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# # 5486045234 : MAJOR LAWS

KEYWORDS: THE AREA / RESPONSIBILITIES AND OBLIGATIONS / STATES SPONSORING PERSONS /

SEABED DISPUTES CHAMBER / LAW OF THE SEA
SUTTIMAS PAYAKKASEM: RESPONSIBILITIES AND OBLIGATIONS OF STATES SPONSORING
PERSONS AND ENTITIES WITH RESPECT TO ACTIVITIES IN THE AREA: A CASE STUDY ON
THE ADVISORY OPINION OF SEABED DISPUTES CHAMBER OF THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA CASE NO. 17. ADVISOR: PROF. PH.D.CHUMPHORN
PACHUSANOND, 180 pp.

This thesis aims to study regime of the Area whether in history, activity of the Area, the
legal status, the person involved in the activity and the settlement of dispute relating to the
Area, along with the responsibilities and liabilities of State Sponsoring Persons under the United
Nations Convention on the Law of the Sea 1982. This thesis focused on responsibilities and
liabilities of State Sponsoring Persons in the Advisory Opinion of Seabed Dispute Chamber of the
Tribunal on the Law of the Sea in case no. 17 which was raised to be consider due to the
uncertainly of the responsibilities and liabilities on the Area, causing a vague implementation by

the Sponsoring State.

From the study, the responsibilities or Obligations of the Sponsoring State may be
classified into the Obligation to ensure and the direct obligations. The obligation to ensure bound
the Sponsoring State to guarantee that the contractors under their support will comply with the
obligations under the United Nations Convention on the Law of the Sea 1982 and other related
Instruments. The obligation to ensure is due diligence obligation. The direct obligations are
obligations that the Sponsoring State affirm to comply on the account of the patrons. The direct
obligations also have to implement considerably, the example of direct obligations are the
assistant to the International Seabed Authority, the application of precautionary approach, the
good practices on environmental management, the assessment of environmental impacts. The
liabilities of the Sponsoring State were only confined to the inconformity of the United Nations
Convention on the Law of the Sea 1982 which are the liabilities from the incompliance with

the Convention and the liabilities of damage.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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Journal  of  Environmental Law  (Oxford University Press  2011) P.1 [aaulaﬂ.] LLMa'JﬁNW

http://jel.oxfordjournals.org/content/24/1/133.full. pdf+html?sid=21b8c4da-e6f4-4287-a2f2-b7bd7c92483f
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2.1.1  anudunivasusiiunun

a
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o A

' < %% o = ¢ i A a a & A . =
agAu Inglifasrdedisssdug lnenounazliszuouusaunui (the Area regime) %30
L a v . | v & a X a v 2 &
JEUDUNUAUYIBINELA (Deep seabed regime) wulutlagiull Usiuiufuviomeantioduy
Ushauldiasnimmiameiale (Freedom of the Sea) luiRgafuusamzianals (high
seas) naniAoLluusiianlalisgnigidnd1519 (exploration) wazwaisuszleyy
. . a Y] ! Y 1 a 1 a ¥ A ¥ a w & o Yo
(exploitation) Tuusnufinanlaeg19dasy Usuiuil viouRusmziadusulasuaw
aulauloSoAuaynsAanveedInNg wiie HMS Challenger dsianunsnensussulauniou

lanzansnaviin (polymetallc  nodules) TuusiianinaidtazinduuiAnwiluyiel

" Donald R. Rothwell & Tim Stephen, The International Law of the Sea, Hart Publishing (North America:

US & Canada), 2011, p. 120.
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WUli91n3189UANNTINENNTNMNNEIENINUsEINA (International Law Commission)
fiseandlae J. P. A. Francois fiauaseatyvilvgjuisanyszynudlud a.a. 1956 i
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17159 TuvuSameaaniauaniny 200 wes luvaeidliainnsonseila

uazazihuiersanlulemasuaumisialy’”

nnsAunUnaulangansiavin (polymetallic nodules) dio vinlifisusl

[y

nsfnwkarITeinenuussiainulungauindu 819wy n153devesan 1ty Institute of

? Ibid, p. 123.

" feusloydynavdszrmAdndhengrnevsia e 1982 eydyynaiian 1958 (UNCLOS ) Adaiildmmusly
Bossvuuiiufutiameia (seabed regime) 1§ anusveaussglufiunsianarnsiianuglumangrnssswieUssna
ot Fensuanausglem (exploitation) nussmmariazegngldngunanioslsthe ausghmasiiulvinuala

wazdin1suseyulutesssuasuiuiurismealugisnisussyueydyaanUssrmAinmenguunenzia a.A. 1982 (UNCLOS

) (81119 wddudin, “mMsiuilowslungsiavanniunNf) N8 senindsene,” niansiismand aninedusssumans

3 (2528) wti1151.)

Tusydyayuaiin 1958 (UNCLOS D) iumsanawazimusndnlubesngmnenzialy Tnofvualfifios 4 Geq
Toun aigﬁiyiyﬂamﬂizﬁmﬁmaiﬁﬁi}EJL“UGlGiEJLﬁEN (Convention on the Territorial Sea and the Contiguous Zone), algﬁ'ﬁyigﬂ
Jdhemzianans (Convention on the High Seas), sudnyanindonisviuszusuagmsoyinininensiidislungianans
(Convention on Fishing and Conservation of the Living Resources of the High Seas) Way auﬁigiyﬁﬂﬁwiwﬁﬂﬂ
(Convention on the Continental Shelf) (United Nations, United Nations Conference on the Law of the Sea,
1958 [ooulail wiaefiun http://untreaty.un.org/cod/diplomaticconferences/lawofthesea-19 58/ lawofthesea-
1958.html)

® .. It seems to the Rapporteur that the Commission will not have to consider the freedom of States to
explore or exploit the subsoil of the high seas outside the continental shelf. The construction of permanent
installations for that purpose in sea areas where the depth exceeds 200 metres is at present impossible, and is
ikely to remain so for some considerable time.; J. P. A. Francois, “Regime of the High Seas and Regime of the

Territorial Sea”, A/CN/.4/97, In Yearbook of the International Law Commission, 1956, Vol. Il, para. 49, p. 9.



http://untreaty.un.org/cod/diplomaticconferences/lawofthesea-1958/vol_I_e.html
http://untreaty.un.org/cod/diplomaticconferences/lawofthesea-1958/vol_I_e.html
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Mnanufaalumsdanmmineinsluinafuiuiemeianaznisueeds
wausglorianninensluinaanasilidsaussrinasemaiiouiuiuagasemiin
fannuddesuinaiud viofiuAuwiomeiauiniu TnglunsUssquangnssundnigi 1
Tuasfouszyudl 22 vesasvlvguisanussenni A 1967 FunuvesUsivALean
(Malta) 81530 U131 (Anvid Prado) tawepnudiuliifinisusenmawazyhausdaanientu
nsliusslonfluiufuiomeia (seabed) wagiiuumnamns (ocean floor) fifurauiunves
LWABIUNALYIYIA (beyond the limits of present national jurisdiction) viseiuRuusa
nzianartiietnguivasdlumedufiuasmsldndnensmardusoddauanuaulaves
1yueYIR (interests of mankind)” nenniluiFesaudmniimanaluladiu Uislnds

o
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897 Fesgnamatvanunsandsduiulanelanisdnassuaznisldusslesdnmungan Fns

wensUsglerianninensluuinamadariinauselovdumenaunsgnianuininiinig

1%

walulagdndie mewgidansussmalivsnaiviuiemeauasiuumaymsduusiong

Juusangiuiuresyweyi@ (common heritage of mankind) wazAIstIuALIUN1TIY

* lug laugaaming. szusungrineiieafunisimiiousliveiadn. InerdnusUiyumdadin, Shmans
UMINGFEFITTUAERS. 2545, Ui 11 - 12,

> United Nations, General Assembly Official Record, First Committee, 1515th meeting A/C.1/PV 1515, 1
November 1967, p. 1, para. 3.
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siiuldindeiaueveshiladugaBudulidaussninasanaiailianny
aulauniuiuomzianazninensluvinadindnegrsadwaniladaylng uia
anuseuv® (General Assembly of the United Nations) Sadinniznssunsnistanzioty
(Ad Hoc Committee) nusiifi 2340 (XXIl) (resolution 2340 (XXII) tiefnyinsléiudu
fomgianagiiuuvaymsiviureumue s LW Flunadufd (Committee on the
Peaceful Uses of the Sea — Bed and the Ocean Floor beyond the Limits of National
Jurisdiction) Tneteudisensundnuausslevisiuturesnauyuerd (common interest
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¢ Myron H. Nprdquist and ETC, United Nations Convention on the Law of the Sea 1982 : A Commentary,

Brill Academic, Publishers, Leiden, 2003, p. 16.
" bid, pp. 16-17.
¢ General Assembly, Twenty-second session, Agenda item 92, A/RES/22/2340, 18 December, 1967.
’ Ibid;
2. Requests the Ad Hoc Committee, in co-operation with the Secretary-General, to prepare, for
consideration by the General Assembly at its twenty-third session, a study which would include:
a. A survey of the past and present activities of the United Nations, the specialized agencies, the
International Atomic Energy Agency and other intergovernmental bodies with regard to the sea-bed and the
ocean floor, and of existing international agreements concerning these areas;
b. An account of the scientific, technical, economic, legal and other aspects of this item;
c. An indication regarding practical means of promoting international co-operation in the

exploration, conservation and use of the sea-bed and the ocean floor, and the subsoil thereof, as contemplated
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United Nations), 84AN1991U"aY#LAY (the specialized agencies),
BIANINGINUUTHITENINUTENA (International Atomic Energy
Agency), aﬁmiizij%’gmagm (other intergovernmental
bodies) saudedonnasseninsUssineaug Misidostuiiuiuros

W%LﬁLLﬁSﬁ‘UNW‘IﬁQ‘V]i

2. wrwdeyaiinermans, malulad, 1asugia, ngringuasey

o A a Yy o X a v &
U9 'V]Lﬂf‘J’JsanﬂUWU@u‘V]ENV]%LaLLag‘WUlIM']alqlmi

3. usmwwlinaNiuLasdslauanus AUsTnan19q Tananslily
afloUseyui 22 WRerduausndessnineUsemealunisd1sie

anuinwuagldnuiuiemaa fiuumaynsnaenluaulafiu

AENITUNTNISRNIEAIUTENBUMEANTN 35 AU AANITUTEYLTU 3 ASTlY

U A 1968 MaI9INNITHINTUIMALAN I TIBNURATTRLAUBNIAEAUN AU ST UL

ANNTTUNISNSRNEAaladinsEusemUsEnAnann1a U (draft declaration of general
. . ' 4 Y PN o vy

principles) Lags1suaasn1salaunannisnanasnuld (draft  statement of agreed

principles) Tiwnadvylngunsandszarmdiiiotiarsan agrlsinuluseauasanving

Y93AnENIINIEMSanEAuanslmudsanudaudsusemwausylovivesuseinanigg

Y @ e A o ' ¥ '
wazuansliiuiedymlunenguinguasinaiaivililiensussatennassenitssemnaly

44' X a v 210 & o v & a va v a Y | |
Liaflwumumawmalm V]QEJQLLﬁ@QIWL‘V‘u37ﬂ']iﬂQU@@WNSU@NG]GU@Qﬁm‘?ﬁ‘ﬁqiwﬁyuﬁﬂ

in the title of the item, and of their resources, having regard to the views expressed and the suggestions put
forward by Member States during the consideration of this item at the twenty-second session of the General
Assembly;

10 o o o o A o . R an ¢ o
BIUY WAUUNG, ﬂ'li‘ﬂ']L‘MNENLL{L‘NWSLa‘MaiNﬂ‘Uﬂ.g]‘Wll']EJﬁ%M’J'NUﬁ%L‘VWT , NTATUAAIARNT, UNn 14 auun 3,

u. 150.
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Aanuaulavemng dhe wevihlranslunisdrsianaswatsusylovdluununuauramea
YoUMIEN MU TINfAlefinnaulave s ssmanIeg waziiansunienIuAeINIIves

o o w 1 . . 12 o &

UseinAmaaimunie (needs of developing countries) ~ 3nn1sUseyalunseliussine
ANee Winaearanaiuin Jawnerduiufurismeianisaglasunisineiazanifissiuegns
seUABUNRUNITINIYIToANadf1a9 srewmeladvuilngdssusowdn 2467 A (XX Tu
AUN 21 UNAU A.A. 1968 L‘waﬁmmﬂmzmimﬂﬁmisqmiwmuLmuﬂmzmiuﬁmimw}zﬂw
Uszaulgymdddanunsavssaualunisdnvimdnnguuneieiduiiufuyiemsiawas iy
waynsta loelddedn “anenssusnmsiertunmsidusslevilunsduilunufunasmeta
UAENULNALNINOY UV ULIATDUINEIUIIUNIINR” (the committee on the Peaceful
Uses of the Seabed and the Ocean Floor beyond the Limits of National Jurisdiction)
PIDL38NDNTDIN “ANLNTTUISNSTNUAUBIMZLA” (Sea-Bed Committee) Usznaulusae

a 2 o v al3
AUNYN 41 AU YIUNRUIN

1. AnwilagazBenfandnngvung wazussingiusieg (norms) G99y
Pduasunuimiioszuitssmdlunisdisuasliiuiuiios
nyia ﬁuumawiLLazauiﬁaaauﬁagﬁumaummmLsuma“'luw
wisend asndeinsuansseleriannudsigluninudindndes

Juluiieuselovivesuyvewd

" Myron H. Nprdquist and ETC, United Nations Convention on the Law of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 21.
* Ibid.
" General Assembly, Resolutions adopted on the reports of the first committee, A/RES/2467(XXII) A, 21

December 1968, p. 15.


http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/2467%28XXIII%29
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2. Fnwdauuimsiiazdisdaasunisuarsdsleriaznisldninens
Tuusnawmand naenaudsnisfiavdaasuausmilesswinasemne
iiolviussaamsjavanedananndiediu lagfilsdenminamimis
weluladfiaviintuuagnansenunaasugiaiiaziinduainnis
LensUsylprianniiunsia saufansentnianednnisuansdselow

sananssaluluiienalszleviveayveyii

3. NUMIUNSANYIAUAINTNEINUNTANTIIkAENNTIFE LU aMaNT

nagAuiinIsuaniUisuauInIInemansdaiuwagiu

4. ASIABUNINTNITAINUSINLBNAIAUTENINIUTLLNALDUSULND
ianlglunisunledgymuaiienmeziafionadinauiainn1sd1saa

WaLLAIMNUTElevUINNTNeINS lUSIENT

Tuuierfuiladvuivgjuisanussanuaddlasuseadil 2467 C (XX Sy
Duupfisesweliardnmsuvisanuss i (the Secretary-General) Aiiunisfnunilgym
Aerfuanumngadlunisavairenalnlumessritsssimaiioativayunisdinanaziens
Usgloviimdnensluvinaiiuiuiemeiauasfuamans sudansldvineinsniuania
aulavesnywerd Tnglddesiisdanuiidamanimansvosigsneg wildfiansandy
favluiFesauaulanazainudeinisvesUsemaidaimun 518918 UATIEN1TUNe
anlszrmiluSesiazdddiuinaznssunsmsiuiuiemziaiiousznounisfinnsanluns

Uszaid ad. 1969 sy

AugnITENIsuRuTomealdindinnzounsTBn1s (Subcommittee)
P2 A ldun AEBUNTINIBNNTNYNIE (the Legal Sub-Committee) uagAuzay
n3suBNsinATiALAzLATEENA (the Technical and Economic Sub-Committee) kazin1g
fauszuduiiosdnisantszand Tl e 1969 3 adwnedu TneUsadununAniassan

JUVBIYWEYIR (common  heritage of mankind) lasuni1siiansanuazanidesiuly

t General Assembly, Resolutions adopted on the reports of the first committee, A/RES/2467(XXIll) C, 21

December 1968, p. 16.
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AuzaynsIsMIngrne TasfiansantuiFes (1) anusymangvsnevesvanusansiuiy
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fodfnlauiamzidosinguszasdlumedui, @) mslinswensiieuselonivomyvoni
Tnglidesmisdefidansgfimansvesigianas wilimdadufiavisanuaulauazai
AIN13URIUTEMAMAIALI, (5) w@snmlun1sfneITen1Ineransuazn13d1519,(6)
anuanankaluFosauaulavesssdug lunsliiaiamlungiavans (freedom of the
high seas), (7) Jamludosafivuardunsiadue FIUAINUSNIAULALANTURAVDITTHNNY
Tun1sd1539 nsldausaznisearsUsslondluninensusaiuiuismeiauasity

P A v 15
uayms, (8) Jeymdus Mineavas
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Fansnglufidves (res nullius)  wazwuIAANINETIWAY (res communis) At
wwIRREesluliautasmnaziulglunsivueaa ue NN MINveIiuAumsLa
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UszinAluFomannguuneifgifuiufusmeiavseluumaynsla

'
v a

sautunsUssyuadyyluguisanyssyrvfadon 24 U eae 1969

¥
) a

wBNIINLANITNANTUITIEIIUNITUTEYNVRIANNTTUITNTHUAUT DN TR ULE

FLNUYDIU TN AATAINEUAUDITDINANUIANTIUAU (common heritage principle) el

° Myron H. Nprdquist and ETC, United Nations Convention on the law of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 24; see also 24 GAOR, Supp. No. 22, (A/7622), Part Two,
paras. 5, 11, 19-97, annex, paras. 4-29.

" wwndemindlaifidwes (res nullivs) windediifsnanngmnelsiufiesuefmiwgalifidwedinmingiy
ohifiiweannzidweniuiisly wishifiiesnsesnseanuddy Fannsaseunsemindillifiidmesifesiinisnan
$rmansaunTasaimindiusufsfosmununinddnanifetieiussaniaim (effective control)

" wnRevinddaudu (res communis) uuAniduuuafnfiesurefmingsiutu fadalenalsiyanaynau
annselivsslonfunsndliliinmundudunisnln vievmunvessmingiuuarliaunsadrsdniasounseunies
niwddananld Flungunelsiiu wandhdafidoussyin nindudu WWud enna 1 neauaseiomeia Tnouudnilf
Iafinsisnuiuldiungianans Tnedsndyaalilusydygynainivnenzianais a.a. 1958 Tute 2

" sBc Report 1969, Part Two: Report of the Legal Sub-Committee, para. 19, p. 14.
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" Dennis W. Arrow, Seabeds, Soverignty And Objective Regimes, Fordham International Law Journal

[Vol.
7:169], 1984, p. 178.

** General Assembly-Twenty Forth session, Resolutions adopted on the reports of the first committee,

A/RES/2467(XXIIl) D, 15 December 1969, p. 11.
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(Declaration of Principles Governing the Sea Bed and the Ocean Floor and the
Subsoil thereof, beyond the Limits of National Jurisdiction) M%@L%‘ﬂﬂaﬂ%ai’l “Uszne

L g . . . 20 g [ o w 1 [ [ |
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2N,

v Dennis W. Arrow, Seabeds, Soverignty And Objective Regimes, Fordham International Law Journal,

[Vol.
7:169], 1984, p. 179.

 General Assembly-Twenty Fifth session, Resolutions adopted on the reports of the first committee,

A/RES/2749 (XXV), 17 December 1970, p. 24.
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14 U a l % 21
U8 149 ﬁuaqaigaagzgﬂawﬂszmmmﬁmaﬂgwmamma A.A. 1982

wenanilutuiedfiutues (17 Suiau a.a. 1970) MUszyuaiyylngus

andsyadilasudeudn 2750 C (XXV) LiiaisenUssyungnanengiansan 3 (a Third

' Myron H. Nprdquist and ETC, United Nations Convention on the law of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 29.
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Conference on the Law of the Sea) Tud A.A. 1973 FetouRtinandeaiusndunsded

& A v 22
ﬂqﬁﬂﬁzﬁﬂﬂaﬁmqﬂwglﬂﬂiﬂw 3 1'3’3']

ileozasiesyuaunginasisznInayssmaniniei
(an equitable international recime) Waznalnlunivsenireusene
(international machinery) Fmsuusaiuiiasninensiuusaiusy
oameia MusmaynsuazAuldiafuiiogiuveumveayns 1oy
9NI3AIMUAYOUIYAYBIUSIINAING 1908 NI IEIN15SAN 3Ty
luSoudeIfuseUaUYemana I (regime of the high seas), [naniu (the
continental shelf), wziae1dYs (the territorial  sea), L?Jﬁ?ﬁ?’@éﬁ"m
(contiguous zone) NITUTEUNLALAITAIIUNINYINTATI0 [ UNZIaNA
(fishing and conservation of the living resources of the high seas), 115
ShYIEIUINADUN IS (the preservation of the marine environment)

UazN15398MININeImans (Scientific research)

asvrvguisanyssrnRlddansuszaungmnemzia aseil 3 (The Third
United Nations Conference on the Law of the Sea %358 UNCLOS III) éﬁuiﬂwizsqmﬁu
e 11 @l Sulud ae 1973 wavaSeduadul A, 1982 lnedalfasmsuumdos
SusedluTudl 30 wwiew 1982 favwuwidosdiurou 130 deoe Aadiu 4 1d89 uazanen
WFeg 17 1des aqﬁmmﬂﬁﬁaﬂdﬁ “auA Y IANUITVIVIRIMENYUNIENELE A.A. 1982”7
(The United Nations Convention on the Law of the Sea 1982) aziinaltUsAUNAI1N12
Fou tuudufiiusemaesnatios 60 Ussmelidnanduy %qayﬁmmﬂﬁﬁmaiﬁﬁaﬁULﬁafuﬁ
16 waedneu a.A. 1994 TneUsemailidnensudulsened 60 feusena Guyana T

dnenduilotun 16 waainigu A.A. 1993 Yagduiluseimansivasuunmun 157 Usene

# General Assembly-Twenty Fifth session, Resolutions adopted on the reports of the first committee,

A/RES/2750 C (XXV), 17 December 1970, p. 26.
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waglidnenTunal 166 Usend (Usewmalneaduiudlaiud 10 Sueu a.d. 1982 wazli

@ v A o oA 23
ANYIUUNDIUN 15 WOWAAL A.A. 2011)

NANNMILTBINUAUTIBIMELA NuumaynshasAuldRifuNaguanvauLn
YaunduLieRUIIngeglunia 11 lagldveinusiiuiiug (the  Area) uazoglu

AANUIN 3 UAZAIANWIN 4 VBIBUFYQIANUTENVRIIMLNYMNeNeLa A.A. 1982 &

<

waninaeinunia 11 dedudunlnggalusudyguaznaliinaiugaeniiantunis

v q

19591 taenia 11 Wumswandniivihlinguussmeinun vianauuszimegnainssy a1

ansgolin dungw twosiukazduu Ujiasoydna il ilesnnliviumeiundninaeiung

o v w CY Y

Uszns 919 uniyeftutosnisareneamalulagliunusesmanasiau, undyqftuns
Anusbiseadsasssudenlunsaniufanssuluuinaiunndensroudiege Madauiui
undylilunia 11 Sezdavnadlinguussmavasnuladivinuseleviluvinuiunlasgs

= a a 24 o v o 25 o aq va & v
HUsEansnIn Usenaunuaiuee 309 “U@Ga‘léﬂiyﬁyﬂu ﬂﬁ/iuﬂﬂwmﬂﬁmsﬂam’m

(reservation) n3adeniiu (exception) Tun1slvdnendueudyny iuudundygaly
audyateunynliviu wedssiuilvsgnaateifenasyniuanizundyainasl
Useloyiunsgvesny 98 iussmanauuwn vsedssinagaiunssumaiduiasnazlv

dneUuioydyyIneng

o

A a £ s Az & o &
ndgmAintussanisanyssrrvfsuiuainudnluiiazudladyn
fnandsladavinanuanastuundnatunislaeanuanasidlasunissusesanadasilng
wisEnUsernAlut Ae. 1994 ¥e71 “AnuananielIiun1seyinnia 11 veseudya)

avuszumnimenguinensia atuasiui 11 suieu a.a. 19827 (Agreement relating

% Status of the United Nations Convention on the Law of the Sea, of the Agreement relating to the
implementation of Part XI of the Convention and of the Agreement for the implementation of the provisions of
the Convention relating to the conservation and management of straddling fish stocks and highly migratory fish

stocks, Table recapitulating the status of the Convention and of the related Agreements, as at 10 October 2014

[oaulail] http://www.un.org/depts/los/reference_files/status2010.pdf
‘ Myron H. Nprdquist and ETC, United Nations Convention on the lLaw of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 3.
» The United Nations Convention on the Law of the Sea, Article 309:
No reservations or exceptions may be made to this Convention unless expressly permitted by other

articles of this Convention.
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to the Implementation of Part XI of the United Nations Convention on the Law of
the Sea of 10 December 1982) #38138N71 “ANUANGI A.A. 1994”7 (1994 Agreement)
TnsanunnadiilaiinnsuiledernavesUssmanmuiuisUss msiimmua S luundydily
1A 11 919 nMsaneveamalulad, Tanmuanisn1sRuresdygl, n15lANTemdenIs
wiswgia Wudu® Sanunnase aa. 1994 dvinliussmaiaIsUssinaseudiaz v
drendunnaudyarandseuviiiniengruensia A.e. 1982 a9 dengu (idnantuile
Fuil 25 nsngau .. 1997) wesiu (Wdnetuile Suil 14 nanau A 1994) uazdvy
(Wdmertiuile Yuil 20 fiquiou .. 1996) pgslsAnuusiussmenimumanayussmaasly

v
(% S

dmendunneydaya tuilssinaansgowsnndsldnmsseniunaziidnetuunoudaya il

A

aen49la

° v 1% 27
lunisiianuanas a.a. 1994 Wy sude 27 vesrunnasy a.a.
1994 Aifuunin “untggiuiianuanasinuna 11 Tiamusagldsauiudunsians
a ] v 14 ! dyv v v va dy ”
wien Tunsalmstauddlaseninenuanasiiunia 11 Waldundygfvesmnuanasiiuvnu
uiulaan msvinfanssuluusnauiuivenanazfesiiarsaumaninaeinuiusnglunia
11 Y990YdyanyssvI¥IAIIMIENuIIeNsa A.A. 1982 IURINIANUINYBIDUYIT
= v Y o v ° ) ¢ a a 1
Nevamdidanimaninaeiniunusingluaunnad a.a. 1994 1iasanusenaunie
= v 7Y ! LY wad o I3
wagmniinudakdeiussnIsuntyaanimvualilunia 11 wazaunnass a.a. 1994 A
Tnldundeyanunnivualilupnuanass a.e. 1994 unu Feaglaesurgluiivelses

pannatun1svinfanssuluusaiunmsly

% Donald R. Rothwell & Tim Stephen, The International Law of the Sea, Hart Publishing (North America:
US & Canada), 2011, p. 18.

27 Agreement relating to the Implementation of Part XI of the United Nations Convention on the Law of
the Sea of 10 December 1982, Article 2;

1. The Provisions of this Agreement and Part Xl shall be interpreted and applied together as a single
instrument. In the event of any inconsistency between this Agreement and Part Xl, the provisions of this
Agreement shall prevail.

2. Articles 309 to 319 of the Convention shall apply to this Agreement as they apply to the

Convention.
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2.1.2  YBULIAVDIUSLIUNUTN

WoNsanundyiivesoydyy1anyssy1v1finniunguunensia a.a.

¥ 28 A o J
198298 1  VINUUAIN

“USLIUAUT Mg WuWeIiauaz iy Iaynsuasmilaia
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AuT] 0gNUYBULYNYDNYATIUIIUINY IS

1% U

wiuledn ushaiufianufidnusluoydyadneiu aun uinaiduiuiu
Viowzla NunynaymsiarAulaiiny Feeguenveulunvatuns 1w Il
ABINTUIIIUTNIUNEUBNVBULIAVBUIASIUIUWIYIR TBUBNYABIUIITFAUT

nakilute 1 (1) dAsusnala

o w

TunguanesewinsUsenaduilafinslidsitaay vioesuieweuian
Y04LUns1U1a%s (jurisdiction of state) iagifleswe vizedaauiin udegslsAmufiiud
Wlatuluseninasguasinngmaung seninelsenedi weg1unasy nunefanislegunaves
{gimiloyana nindauniomnnisal laserdogainizifsauisusemsiingvuneszning

[

Usenalasusedld o9 nseannguuneuazlddsdunnuana nsndduninluunauyessy
au lnglifasidviyaratiusziidgeiile vsensnddutuaziuvesyaradymile, wie
gy v ° = - v ea oA & v v 9 Al |y
n1snsgonsldwndrunavesnumileypnavsonsnddunaulusgidnvesdydlalaglisos
o = 1 = v fa g 1 & v 29
A7 yrravisenswddutiuazeyila 1Wusiu

(%

dwsunislfiunsiunasslummeiatuniiauddgylddmeauluninmsly
LUABIUIITINIUMLTUAY Lend1u1luntmeiavessgiuiasanlaaneyduynn
ANUITEVIIATINENYNUENZE A.A. 1982 FINMUALSTa1Ua LR 1UIAINELAT9

aula 5 Usslaneenu oulain nelaeaniun (Territorial Sea), Lwmmvlilas (Contiguous

* The United Nations Convention on the Law of the Sea 1982, Article 1:
(1) “Area” means the seabed and ocean floor and subsoil thereof, beyond the limits of national
jurisdiction;

29 ' ' °o W a ea
UNA FYGUNT, ﬂgwmaizmwﬂsum Ay 1 (muﬂw:ungigsau : ﬂia\TLVIW"I), 2555, pp. 250-251.




21

Zone), wWwALATEENAI NI (Exclusive Economic Zone : EEZ), nan3u (Continental

Shelf) wagnzianala (High Seas) 8435983 ungUNAlUUT I Al
(1) neiaorauive (Territorial Sea)

audIanUsETIvIRIIMENgINenela A.A. 1982 lafnunAIuninaves
neiaeualilude 2 Imsiaianueianinuniig 12 ludnsia e dnanidugiu (base
line)” wagigazdiumerunamudiimunalilude 2” veseydyandnan nanfe Ssuneilsay
fisnunvedilpamiionziaoranwavesaulazveslufsienamiouiiumziasiawm
naenauiisunvesulnemiefiuiuiemzanaziuldfiiuluuinasna sy Saueay
Misveilionsenngyung naninamikasdedifuanldiiiuiunsiaenanunldegnaufuiug
Anesegnglidotiduveseudygrandseamddnienguuiensa a.a. 1982 59189

NSNNUINDUY VBINYMUIETENINUTENAREY
(2) wumsiaiiay (Contiguous Zone)

MUt 33 lueudyaandseyviiimengranensia a.A. 1982 Avuali
wnseiosiufionuniislii 24 ludnea TneTnandugruduientungiaenanon fe
winil wasarlesdedanunflfifedliiu 12 ludvzia eswadedesnsdisvuzanunis
fnsenuanusaenaniues lusdnawadedesdismeiasiiunsuialunisaauaud

e JosdunisiBlunguinewazdetadusieg Tudsaieiduganing n1saas nsid

* The United Nations Convention on the Law of the Sea 1982, Article 1:
Every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 12
nautical miles, measured from baselines determined in accordance with this Convention.
*! Ibid, Article 2:
1. The sovereignty of a coastal State extends, beyond its land territory and internal waters and, in the
case of an archipelagic State, its archipelagic waters, to an adjacent belt of sea, described as the territorial sea.
2. This sovereignty extends to the air space over the territorial sea as well as to its bed and subsoil.
3. The sovereignty over the territorial sea is exercised subject to this Convention and to other rules of

international law.
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dlos vsensguiivna sudsaunsaadnesonisnseyhsulunisdilunguunsuazdeUsdu

= o A & 932
WNeaiuEeuvaila
(3) LumAswgnad uwIg (Exclusive Economic Zone : EEZ)

audie 577 vesoudyananussnvAaindongranevzia a.a. 1982 fmun
amunavesmasgasumgliliiu 200 ludnzialeinandug dannuniaves
LUALATYENATUNIZDIA9) Huazflanunirdliiiu 188 ludnzia lngoadineanunanneia
DLV e‘im%’uwmé’mwmm%’gmaﬁmuwmmwgﬁmﬁ’ﬂwaﬁﬁﬁmumﬁwmaL'%lmé’mﬁ’u
017 3gweilaiansesulag (sovereign rights) Tun15d1933 (exploration) nsuasUsylew]
(exploitation) N158Y3$N% (conservation) N153AN15 (Management) TunSwenssssuwIAne
fitnuazldfiTisluiunidetuiuiemea luiufuvemsanasiuldfinuluusnanen
LASEINITUNIL LU nsnAANE N nssuauaray Sudsiinsualudeaieatiu
nsasagnsidingiiiey (the establishment and use of artificial islands), ?&@W%LL%
t?%qdaa%fw (installations and structures), N153398M19MzLa (marine scientific research) ANg
ﬁmsaaLLazmi%’ﬂm%Lnﬂé’ammqmLa (the protection and preservation of the marine

. M g v
environment)” WJunu

* Ibid, Article 33:
1. In a zone contiguous to its territorial sea, described as the contiguous zone, the coastal State may
exercise the control necessary to:
(a) prevent infringement of its customs, fiscal, immigration or sanitary laws and regulations within its
territory or territorial sea;
(b) punish infringement of the above laws and regulations committed within its territory or
territorial sea.
2. The contiguous zone may not extend beyond 24 nautical miles from the baselines from which the
breadth of the territorial sea is measured.
* Ibid, Article 57:
The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured.

* Ibid, Article 56:
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(@) luanid (Continental Shelf)

U8 76 (1) veseudya1avnUsenvInincienguunensia A.A. 1982 MuunIl
“Inanivvossgreiiszneuie Aufuviomeauasiuldfnfuvesuinaldvaa favene
LENELAIUYAVBISTIAAEILEBN IUANUTTTUYIAVBIRULALUNINUNVBINUIURTUUBNYDY
youniU videaudaszey 200 ludnzanidugiuddddinnuniwemsaoanuslunsdi

a = & 35
Suuanvesvaunivvenelulufessesu””

nuntggRtnsiussiiulainlunsdifsgueidizuuenvesweunivduni
200 ludnzia Sgaeilsannsadraansiunawmdslunanivlats 200 ludvsia wimndunsdl
o VRPN = i s Y v ° = A

nspweladisuuenvesweunivenindd 200 luanziatiu Sganunsaansuadiunamiielnaniy
Touelaiiu 350 ludvzialaeinanidugiunldinaunineemsaoinies wisliiu 100
Ludnzialaeinainuuididn 2,500 wes  Juanlnanivisgieilsaziansesulnenile

Y] A O ada Iaaa Aa a 1A v . . d' °
Vl’iWEJ’]ﬂiﬁiiiJ‘U’lWlﬂmj’mLLﬁﬂMﬂJ“M’J@ I@ﬂuaWﬁLL@LWUQE&LWBFJ (exclusive nghts) NILNINIG

o A A a v o v ! 236
drsruasuaaUselovilulyaniv viedugeulvsgaunseyinsdina il
(5) nzsavad (Hich Seas)

MUTD 86 VoRYAAIANUIEYITIRIGIBNUNIENZA A.A. 1982 LA
v lan druvemeianiilasinegluiuaasugiading eaetauwn uiinieluvessy

=) 1 EOJ 1 v 1 37 1 o U %4 g a %}’ & 1
ma‘[,umummﬂmeaﬁgmgmw LAFINIUNINUT (water column) waziunuilolua

* Ibid, Article 76 (1):

The continental shelf of a coastal State comprises the seabed and subsoil of the submarine areas
that extend beyond its territorial sea throughout the natural prolongation of its land territory to the outer edge of
the continental margin, or to a distance of 200 nautical miles from the baselines from which the breadth of the
territorial sea is measured where the outer edge of the continental margin does not extend up to that distance.

* Ioid, Article 77.
* Iid, Article 86:

The provisions of this Part apply to all parts of the sea that are not included in the exclusive
economic zone, in the territorial sea or in the internal waters of a State, or in the archipelagic waters of an
archipelagic State. This article does not entail any abridgement of the freedoms enjoyed by all States in the

exclusive economic zone in accordance with article 58.
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4,000 94 6,000 tunT FYIALUUTIUNLADIULYA, LUARDLEDY, WALATYFAITINIZUAY

Inaniu tuwnvazidululdldlasNaziidoulanzanswavinilos

Y
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Y gj a d’lj d‘ = ' J a d’lj a v
ANUY VBULUAYDIUTEIUNUYN (the Area) F9laun USuNuAuDwEa WU

a a

wmaynsuazAuldifunegdnadluliveuiunvesuiiiumeianaiiiuies TnguSiaununi

U

wenanazdiussulduntewlangasinvlia (metallic nodule) azauogidudnuiuannudlds

% UNG FFUNT, NYUINEIENINUTENA Y 1, (@EInANiIgaysu | nann=), 2555, p. 408.
¥ The United Nations Convention on the Law of the Sea 1982, Article 97.

“ Ibid, Article 111.

“ Ibid, Article 101.

* Ibid, Article 99 and 110.
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fussgndanudrfguazlasuaiuaulaludagdu laun Cobalt-Rich Ferromanganese

q o

*% 4 o
Crusts ae polymetallic sulphides  annly
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uMaynsLUHn (The north central Pacific Ocean), ‘U%Lama;mfwLﬂgmamﬁuaamﬁmﬁlﬁﬁuaaumawmﬂ%ﬁﬂ (the Peru
Basin in the south-east Pacific Ocean) k&g NMIMBUNAIVBINMALNTAULALWTE (the Middle of the north Indian
Ocean) wuldluseautndn 4,000 &1 6,000 W3 mmé’wﬁ'zyma&ﬁauiammiﬁmﬁmﬁua53'471'LLi'ﬁmiuﬁ@uIﬁmﬁﬁﬁMﬁm
fanann Afussiegmelufie 79 vla winsidmnudfamagnainnssuuaziasugia toua daifia (nickle), nosuns

(copper), lauaad (cobalt), uuenila (manganese) wagtuan (ron) WWudu (Donald R. Rothwell & Tim Stephen, The

International Law of the Sea, Hart Publishing (North America: US & Canada), 2011, p. 124.)

Cobalt-Rich Ferromanganese Crusts Linginnisnnagnauveussinanimea wuldluuiimgunlwld
nziavluuiuinainulduniigafousnagunlildumaynsudfinfieudn 400 - 4,000 1was Ing Cobalt-Rich
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aealsfimuuiidn Cobalt-Rich Ferromanganese Crusts aznuldluuinaiilidnunndnudlasaninves  Cobalt-Rich
Ferromanganese Crusts Aiilethiunannfiupuriemesiaudsliifidnvas dufeumiioutudeulansasiauin Sududes
oo nfifusznavileausiiazuenusuiianngg sennlaeildduauuslulinasnnifiseuasmnzaudlddeiidoudsly
(Donald R. Rothwell & Tim Stephen, The International Law of the Sea, Hart Publishing (North America: US &
Canada), 2011, p. 124.)

polymetallic sulphides L“T;Jul,l,iﬁﬁmmz‘hﬁagmaﬁmqmawmsmwﬂﬁﬁL’ammmﬁﬂoﬁvuwi 4,000 AT
polymetallic sulphides 1inamnnisrausafureassigluuinadesimioulunzia Faussmmaridaregluuiuuden
wnagmsuinaftmsatuiudluuesdenetumiuiounnudenimioufazndniiuin ussmiifedlu polymetallic
sulphides fivie daned (zinc), NOIUAL (copper) 5T 1199 (gold) wazdu (silver) e (Donald R. Rothwell & Tim

Stephen, The International Law of the Sea, Hart Publishing (North America: US & Canada), 2011, p. 124.)

® mm‘m@ll,ﬁmaulmu Responsibilities and Obligation of States Sponsoring Persons and Entities with
Respect to the Activities in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber
of the International Tribunal for the Law of the Sea, 2011, pp. 34-38.
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* The United Nations Conventions on the Law of the Sea 1982, Article 1 (3);
“activities in the Area” means all activities of exploration for, and exploitation of, the resources of the
Area;
® Ibid, para 133:
For the purposes of this Part:
(a) “resources” means all solid, liquid or gaseous mineral resources in situ in the Area at or beneath
the seabed, including polymetallic nodules;

(b) resources, when recovered from the Area, are referred to as “minerals”.
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“ Regulations is on prospecting and exploration for polymetallic nodules in the Area; Regulations on
prospecting and exploration for polymetallic sulphides in the Area, Regulation 1 para 3 (b);

“exploration” means searching for deposits of polymetallic nodules in the Area with exclusive rights,
the analysis of such deposits, the testing of collecting systems and equipment, processing facilities and
transportation systems, and the carrying out of studies of the environmental, technical, economic, commercial
and other appropriate factors that must be taken into account in exploitation.

“ Regulations is on prospecting and exploration for polymetallic nodules in the Area; Regulations on

prospecting and exploration for polymetallic sulphides in the Area, Regulation 1 para 3 (a);
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“exploitation” means the recovery for commercial purposes of polymetallic nodules in the Area and
the extraction of minerals therefrom, including the construction and operation of mining, processing and
transportation systems, for the production and marketing of metals.

48 The United Nations Convention on the Law of the Sea 1982, Article 145:

Necessary measures shall be taken in accordance with this Convention with respect to activities in
the Area to ensure effective protection for the marine environment from harmful effects which may arise from
such activities. To this end the Authority shall adopt appropriate rules, regulations and procedures for inter alia:

(@) the prevention, reduction and control of pollution and other hazards to the marine
environment, including the coastline, and of interference with the ecological balance of the marine environment,
particular attention being paid to the need for protection from harmful effects of such activities as drilling,
dredging, excavation,
disposal of waste, construction and operation or maintenance of installations, pipelines and other devices related

to such activities;
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* General Assembly-Twenty Fifth session, Resolutions adopted on the reports of the first committee

A/RES/2749 (XXV), 17 December 1970, pp. 24-25:

11. With respect to activities in the area and acting in conformity with the international régime to be
established, States shall take appropriate measures for and shall co-operate in the adoption and implementation
of international rules, standards and procedures for, inter alia:

(@) The prevention of pollution and contamination, and other hazards to the marine environment,
including the coastline, and of interference with the ecological balance of the marine environment;

(b) The protection and conservation of the natural resources of the area and the prevention of
damage to the flora and fauna of the marine environment.

0 Myron H. Nprdquist and ETC, United Nations Convention on the law of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 192.



30

lun1snmamusuaznisdsialndunian lugad 4o 31 155A 2 ANVUALY aAnIHiuAY

[

Vewmzlasenisseinanaz S Uduiavaasldvdnnistesiuarmimulayaslede

<9 9

N13ANATOIFAWINRBUUASNITHAIUT A.A. 1992 LINBANATOIFIMIANDUNNLLAINSTUATIEN
winanmsaniufanssuluuTiunud viesude 31 153a 3 vastealeAuLAgIiu
Anuali JFunudedduinsnisidndulunisdestu anuasaivauuaiiviardunsnedue

ANAWNNRDUNINLLADUARINNTANTUAINTTUTRUS U U 1 Duduy

dmiufanssy duldun  n1syane (drilling), n13aen (dredging), N135YA
(excavation), N15v3AvaudY (disposal  of  waste), n13neaiIwazn15UJURNT
(construction and  operation) #38n15U1395n¥1ARAAT ViouaznagunsalduieIfy
AANTIULTUINIU (maintenance of installations, pipelines and other devices) 1o
a & WY v ° va P A2 oa a & 51 N
farsaniulainde 145 Amualinanssuvanfidufanssuluinaiul’  waslofiansan
) ¢ 2 Vi a P A @ oa
AINANNNNNEVRINTETIARAENTHaUsElevd aiuladnfanssumalntedufanssy
° ¢ v [ < d' [ = [
n1sdrsrakaznisealslsvleviie lidnasdulusesnisdanisseuuveds n153nnis
arssayUlan n1sneaine wsensujianmsmilews mewalifianssuniude 145 (18) e

& a a & 4
LUUﬂQﬂﬁiﬁﬂu‘UﬁL'}m‘WUV}

YBNAINNINTTUUSIUNUNANUNIAUALUTD 145 A7 PUNIAKNUIN 3 U8 17
7330 2 (W) VoseudyganUszafitmengnenzia a.a. 1982 Alinsnandiangsy
a X Ay o = v 52 o vy v o w f Y o o
USUNUN YUY T99D 17 255A 2 (0W) MU liin15Inyuannae UaUdAU way
ad o a A v ) a P | ~ a a PR
AU iweliinsANATEIEUINd U1 aE1allUTEANSNAIINNanSeNULTY

Y} = & a a & A A 1 v P
@u@iqﬂ"ﬁ\iLUUNaiﬂﬂmﬁﬁmq"\nﬂﬂﬁ]ﬂiimiu‘lﬁnmwum Vﬁ@"iﬁﬂﬂ']iLLUﬁE‘ULliﬂlﬂﬂqﬁnﬂl‘w&la\‘]

o Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 85, pp. 34-35.

> The United Nations Convention on the Law of the Sea, Annex Ill, Article 17 para 2 (f);

(f) Protection of the marine environment:

Rules, regulations and procedures shall be drawn up in order to secure effective protection of the
marine environment from harmful effects directly resulting from activities in the Area or from shipboard
processing immediately above a mine site of minerals derived from that mine site, taking into account the extent
to which such harmful effects may directly result from drilling, dredging, coring and excavation and from disposal,

dumping and discharge into the marine environment of sediment, wastes or other effluents.



31

VLIS MilaiAeua Wil TagA1iadevaulunuaanansenuMdusuns1esinangdeena
Junalnensiannnisyaang n15aen N15AIULAZNITYA AADAIUNTTVIA NISTINN was

nsUaesiensnauves vsaundedug asddludwndeuntmeia

99 17 (1BN) FANUALYBIANTANUAUNDINZLATENINIUTLNATINISIAYIN
naninau YedsAunarIdaiunsiveAunsesdmIndeu wwiednulude 145 uenani
A a a % v & PR ° a AN 0 @ a
WaRansanseazdeniuda 17 an) wadiulaindnisiivuaianssunieinduianssuly
USufunlwuiy Wesannilenarsanasylude 17 255a 2 (1) azwiuledn s
° vy 9 a v oA a a A2 o PR
mwumimmi@mmaamLn@aammwzLaammﬂizawﬁmamﬂmamwwmuaumwmmu

a a dy a :.’/ a a dglj aa 1 =2 <A
HalagnsanAanssuluuTnaiuity fanssuluusuiuinngdfs Afe n1syaaneg,
A1588N, N15AIU (coring) kagN1TYM, AABAIUNITVTA (from disposal), N15919L%
(dumping), nsUassisngnou vy wIeududug adllludwinasunimela (discharge
into the marine environment of sediment, wastes or other effluents) LLazmiLLUig‘ULLi

av v I~ = A A =~ & \ . . .
AldunanuilosuusemileNnieunilesiu (shipboard processing immediately above a

) ) ) ) ) \ & 53
mine site of minerals derived from that mine site) UuLaY

i« v 54 o al v
LLC‘]ELU A1ANUIN 4 U9 1 299A 1 VBIDY @@)qawﬂigmqsﬁqm'}q@jﬁﬂ{]%m’]ﬂ

Nzia A.A. 1982 NA1ruUAY “GanAaduniignuresesrnsdedossnduianssuluusiieu

'
=t

Hunlagnssmude 153 1330 2 (10) SAuMeN1svUEds N1suUs3U wagn1snatnvasusiii

e

¥ ]

a N @ Y1 ¥ v N a &
YUNNUSIUAUN 7 WulaIn Youndatinisuendseinnuesnanssueenidu 2 Ussan

Ree

Tawn (1) ﬁﬁ]ﬂiimﬁ‘iamﬁﬁmzLﬁué’@ﬁLﬁumﬂw%nmﬁuﬁmmﬁﬁmumlﬂwﬁa 153 955A 2
b®) WAy (2) NAINTTUMIEMNILNUNNFDISURNTEU LAgAINTSUNIATVNINBISURATIULU
oA N5YUEs (the transporting), N15wU53U (processing) kaEN1INAIAVBILITUNTULIAIN

USLIUNUT (marketing of minerals recovered from the Area) @1%SuUAINTIUNIAINAD

> Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 87-88, p. 35.
> The United Nations Convention on the Law of the Sea, Annex IV, Article 1;
1. The Enterprise is the organ of the Authority which shall carry out activities in the Area directly,
pursuant to article 153, paragraph 2 (a), as well as the transporting, processing and marketing of minerals

recovered from the Area.
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> Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 84, p. 34.

*® Ibid, para 87, p. 35.
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Martinus Nijhoff Publishers, 2012, p. 122.
" The United Nations Conventions on the Law of the Sea 1982, Article 136;
The Area and its resources are the common heritage of mankind.
" Ibid, Article 140 (1);

Activities in the Area shall, as specifically provided for in this Part, be carried out for the benefit of
mankind as a whole, irrespective of the geographical location of States, whether coastal or land-locked, and
taking into particular consideration the interests and needs of developing States and of peoples who have not
attained full independence or other self-governing status recognized by the United Nations in accordance with

General Assembly resolution 1514 (XV) and other relevant General Assembly resolutions.
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& UN, GA, Committee on the Sea-Bed, Provisional Summary Record of the Seventy-Third Meeting, 1

August 1973, A/AC.138/SC.I/SR.73, 3 August 1973, p. 3.

*! The United Nations Convention on the Law of the Sea 1982; Article 159 (2), (4)

(2) The Assembly shall meet in regular annual sessions and in such special sessions as may be
decided by the Assembly, or convened by the Secretary-General at the request of the Council or of a majority of
the members of the Authority.

(4) The Assembly shall adopt its rules of procedure. At the beginning of each regular session, it shall
elect its President and such other officers as may be required. They shall hold office until a new President and
other officers are elected at the next regular session.

% Ibid; Article 159 (7), (8)
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(7) Decisions on questions of procedure, including decisions to convene special sessions of the
Assembly, shall be taken by a majority of the members present and voting.

(8) Decisions on questions of substance shall be taken by a two-thirds majority of the members
present and voting, provided that such majority includes a majority of the members participating in the session.
When the issue arises as to whether a question is one of substance or not, that question shall be treated as one
of substance unless otherwise decided by the Assembly by the majority required for decisions on questions of
substance.

& Agreement Relating to the Implementation of Part Xl of the United Nation Convention on the Law of
the Sea of 10 December 1982, Section 3 para 2: As a general rule, decision-making in the organs of the Authority
should be by consensus.

! Myron H. Nprdquist and ETC, United Nations Convention on the law of the Sea 1982 : A

Commentary, Brill Academic, Publishers, Leiden, 2003, p. 402.
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* The United Nations Convention on the Law of the Sea 1982; Article 160 (2) (f) (i).

* Ibid, Article 160 (2) (h).

* | bid, Article 160 (2) (g).
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(2545), w1 56.
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Commentary, Brill Academic, Publishers, Leiden, 2003, p. 402.
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*' The United Nations Conventions on the Law of the Sea 1982, Article 166;

1. The Secretariat of the Authority shall comprise a Secretary-General and such staff as the Authority
may require.

2. The Secretary-General shall be elected for four years by the Assembly from among the candidates
proposed by the Council and may be re-elected.

3. The Secretary-General shall be the chief administrative officer of the Authority, and shall act in that
capacity in all meetings of the Assembly, of the Council and of any subsidiary organ, and shall perform such
other administrative functions as are entrusted to the Secretary-General by these organs.

4. The Secretary-General shall make an annual report to the Assembly on the work of the Authority.

5 [ooulai; http://www.isa.org.jm/secretariat]
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” Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 74, p. 32.

* Ibid, para 75, p. 32.
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% Annex VI; The United Nations Convention on the Law of the Sea 1982
A Seabed Disputes Chamber shall be established in accordance with the provisions of section 4 of
this Annex. Its jurisdiction, powers and functions shall be as provided for in Part XI, section 5.
7 Ibid, Article 35; para 1.
% Ibid, Article 35; para 2.
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100 Ibid, Article 35; para 3.
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% pom Ravin, ITLOS and Dispute Settlement Mechanisms of the United Nations Convention on the

Law of the Sea, United Nations-The Nippon Foundation Fellow Germany, March-December, 2005.
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10 Article 187; The United Nations Convention on the Law of the Sea 1982

The Seabed Disputes Chamber shall have jurisdiction under this Part and the Annexes relating thereto
in disputes with respect to activities in the Area falling within the following categories:

(a) disputes between States Parties concerning the interpretation or application of this Part and the
Annexes relating thereto;

(b) disputes between a State Party and the Authority concerning:

(i) acts or omissions of the Authority or of a State Party alleged to be in violation of this Part or
the Annexes relating thereto or of rules, regulations and procedures of the Authority adopted in
accordance therewith; or

(i) acts of the Authority alleged to be in excess of jurisdiction or a misuse of power;

(c) disputes between parties to a contract, being States Parties, the Authority or the Enterprise, state
enterprises and natural or juridical persons referred to in article 153, paragraph 2(b), concerning:

(i) the interpretation or application of a relevant contract or a plan of work; or

(i) acts or omissions of a party to the contract relating to activities in the Area and directed to the
other party or directly affectingits legitimate interests;

(d) disputes between the Authority and a prospective contractor who has been sponsored by a State as
provided in article 153, paragraph 2(b), and has duly fulfilled the conditions referred to in Annex Il article 4,
paragraph 6, and article 13, paragraph 2, concerning the refusal of a contract or a legal issue arising in the
negotiation of the contract;

(e) disputes between the Authority and a State Party, a state enterprise or a natural or juridical person
sponsored by a State Party as provided for in article 153, paragraph 2(b), where it is alleged that the Authority has
incurred liability as provided in Annex lll, article 22;

(f) any other disputes for which the jurisdiction of the Chamber is specifically provided in this

Convention.
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The contractor shall have responsibility or liability for any damage arising out of wrongful acts in the
conduct of its operations, account being taken of contributory acts or omissions by the Authority. Similarly, the
Authority shall have responsibility or liability for any damage arising out of wrongful acts in the exercise of its
powers and functions, including violations under article 168, paragraph 2, account being taken of contributory
acts or omissions by the contractor. Liability in every case shall be for the actual amount of damage.

7 1bid, Article 168.
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108 Lesther Antonio Ortega Lemus, Dispute Settlement Provisions of the United Nations Convention on
the Law of the Sea.

7 Article 189; The United Nations Convention on the Law of the Sea 1982

The Seabed Disputes Chamber shall have no jurisdiction with regard to the exercise by the Authority of
its discretionary powers in accordance with this Part; in no case shall it substitute its discretion for that of the
Authority. Without prejudice to article 191, in exercising its jurisdiction pursuant to article 187, the Seabed
Disputes Chamber shall not pronounce itself on the question of whether any rules, regulations and procedures of
the Authority are in conformity with this Convention, nor declare invalid any such rules, regulations and
procedures. Its jurisdiction in this regard shall be confined to deciding claims that the application of any rules,
regulations and procedures of the Authority in individual cases would be in conflict with the contractual
obligations of the parties to the dispute or their obligations under this Convention, claims concerning excess of
jurisdiction or misuse of power, and to claims for damages to be paid or other remedy to be given to the party
concerned for the failure of the other party to comply with its contractual obligations or its obligations under this

Convention.
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0 Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the
Activities in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the
International Tribunal for the Law of the Sea, 2011, para 47-48, pp. 18-19.
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" Article 188; The United Nations Convention on the Law of the Sea 1982
1. Disputes between States Parties referred to in article 187, subparagraph (a), may be submitted:
(b) at the request of any party to the dispute, to an ad hoc chamber of the Seabed Disputes
Chamber to be formed in accordancewith Annex VI, article 36.

12 lbid, Annex VI Article 36.
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1. The Seabed Disputes Chamber shall form an ad hoc chamber, composed of three of its members,
for dealing with a particular dispute submitted to it in accordance with article 188, paragraph 1(b). The
composition of such a chamber shall be determined by the Seabed Disputes Chamber with the approval of the
parties.

2. If the parties do not agree on the composition of an ad hoc chamber, each party to the dispute
shall appoint one member, and the third member shall be appointed by them in agreement. If they disagree, or
if any party fails to make an appointment, the President of the Seabed Disputes Chamber shall promptly make
the appointment or appointments from among its members, after consultation with the parties.

3. Members of the ad hoc chamber must not be in the service of, or nationals of, any of the parties

to the dispute.
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2 Article 29 paragraph 1 of the Rules of tribunal
Whenever the Tribunal decides to form a standing special chamber provided for in article 15,
paragraph 1, of the Statute, it shall determine the particular category of disputes for which it is formed, the
number of its members, the period for which they will serve, the date when they will enter upon their duties and
the quorum for meetings.

e Ibid, paragraph 2
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The members of such chamber shall be selected by the Tribunal upon the proposal of the President
of the Tribunal from among the Members, having regard to any special knowledge, expertise or previous
experience which any of the Members may have in relation to the category of disputes the chamber deals with.

e Ibid, paragraph 3
The Tribunal may decide to dissolve a standing special chamber. The chamber shall finish any cases

pending before it.
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"% Ibid, Article 28

1. The Chamber of Summary Procedure shall be composed of the President and Vice-President of
the Tribunal, acting ex officio, and three other Members. In addition, two Members shall be selected to act as
alternates.

2. The members and alternates of the Chamber shall be selected by the Tribunal upon the proposal
of the President of the Tribunal.

3. The selection of members and alternates of the Chamber shall be made as soon as possible after
1 October in each year. The members of the Chamber and the alternates shall enter upon their functions on
their selection and serve until 30 September of the following year. Members of the Chamber and alternates who
remain on the Tribunal after that date shall continue to serve on the Chamber until the next selection.

4. If a member of the Chamber is unable, for whatever reason, to sit in a given case, that member
shall be replaced for the purposes of that case by the senior in precedence of the two alternates.

5. If a member of the Chamber resigns or otherwise ceases to be a member, the place of that
member shall be taken by the senior in precedence of the two alternates, who shall thereupon become a full
member of the Chamber and be replaced by the selection of another alternate.

6. The quorum for meetings of the Chamber is three members.

n Annex VI Article 25; The United Nations Convention on the Law of the Sea 1982

2. If the Tribunal is not in session or a sufficient number of members is not available to constitute a
quorum, the provisional measures shall be prescribed by the chamber of summary procedure formed under
article 15, paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this Annex, such provisional
measures may be adopted at the request of any party to the dispute. They shall be subject to review and

revision by the Tribunal.
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"% Ibid, Article 188.
1. Disputes between States Parties referred to in article 187, subparagraph (a), may be submitted:
(a) at the request of the parties to the dispute, to a special chamber of the International Tribunal

for the Law of the Sea to be formed in accordance with Annex VI, articles 15 and 17; or
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" Ibid, Article 188.

2. (a) Disputes concerning the interpretation or application of a contract referred to in article 187,
subparagraph (c) (i), shall be submitted, at the request of any party to the dispute, to binding commercial
arbitration, unless the parties otherwise agree. A commercial arbitral tribunal to which the dispute is submitted
shall have no jurisdiction to decide any question of interpretation of this Convention. When the dispute also
involves a question of the interpretation of Part XI and the Annexes relating thereto, with respect to activities in
the Area, that question shall be referred to the Seabed Disputes Chamber for a ruling.

" Ibid, Article 187.

() disputes between parties to a contract, being States Parties, the Authority or the Enterprise, state
enterprises and natural or juridical persons referred to in article 153, paragraph 2(b), concerning:

() the interpretation or application of a relevant contract or a plan of work;
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" Ibid, Article 188

2. (a) Disputes concerning the interpretation or application of a contract referred to in article 187,
subparagraph (c) (i), shall be submitted, at the request of any party to the dispute, to binding commercial
arbitration, unless the parties otherwise agree. A commercial arbitral tribunal to which the dispute is submitted
shall have no jurisdiction to decide any question of interpretation of this Convention. When the dispute also
involves a question of the interpretation of Part XI and the Annexes relating thereto, with respect to activities in
the Area, that question shall be referred to the Seabed Disputes Chamber for a ruling.

" Ibid, Article 188.

(b) If, at the commencement of or in the course of such arbitration, the arbitral tribunal determines,
either at the request of any party to the dispute or proprio motu, that its decision depends upon a ruling of the
Seabed Disputes Chamber, the arbitral tribunal shall refer such question to the Seabed Disputes Chamber for
such ruling. The arbitral tribunal shall then proceed to render its award in conformity with the ruling of the

Seabed Disputes Chamber.
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" Ibid, Article 188

(c) In the absence of a provision in the contract on the arbitration procedure to be applied in the
dispute, the arbitration shall be conducted in accordance with the UNCITRAL Arbitration Rules or such other
arbitration rules as may be prescribed in the rules, regulations and procedures of the Authority, unless the parties

to the dispute otherwise agree.
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! Ilias Plakokefalos, “Analysis Seabed Disputes Chamber International Tribunal for Law of the Sea:

Responsibilities and obligations of states sponsoring persons and entities with respect to activities in the area,”

Journal of Environmental Law (Oxford University Press 2011) P.1 [@aulaﬂ ] wira \‘1‘17'1‘ U1
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? Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 4, p.16.
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’ Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 4, p.16.

“ Ibid.

" foulanzansitndadunismeiiands wuannluuinaiiuil (seerufiuidsly Donald R Rothwell & Tim

Stephen, The International Law of the Sea, Hart Publishing (North America: US & Canada), 2011, p. 124.)

° Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 4, p. 17.
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® Ibid, para 4, p. 17.
! Ibid, para 4, p. 17.
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AMrNUATY Tun1suseyuasen 161 InTuliiodun 6 wgwa1au 2010 Falu written

Re
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statement  YBIBIANTNUAUTDINELATENINUTLNALAZIINNITTINNTUIAR TEUTIAN
JadeiieanlnuAnzuns UsiAannniseantdsawazsluinisiaundy (taken “without a vote”
. . . ”» 8
and “without objection”)
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® written statement of the Authority, paragraph 2.4; ITLOS/PV.2010/1/Rev.1, p. 10, lines 16-21:

Regarding the first element, namely the validity of the request by the Council, it is noted that the
decision making procedures in the Council are set out in Article 161, paragraph 8, of the Convention (as read with
Section 3, paragraphs 2, 5, 6, 7 and 8, of the 1994 Agreement) and Part X of the Rules of Procedure of the
Council. In accordance with the 1994 Agreement, Annex, Section 3, paragraph 2, and the Rules of Procedure of
the Council, Part X, rule 56, paragraph 1, ‘as a general rule, decision-making in the organs of the Authority should
be by consensus.” The term ‘consensus’ is defined under Article 161, paragraph 8(e)) of the Convention and rule
59 of the Rules of Procedure of the Council as ‘the absence of any formal objection’. The decision of the Council
to request the Chamber for an advisory opinion was taken without objection and can thus be regarded as having
been taken by consensus (Press Release SB/16/19, Dossier No. 13). The Chamber may therefore wish to conclude

that there was a valid request by the Council in terms of Article 191.
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A.A. 1994 AU sUfoRmuna 11 veseudqaranusznmainfengmnenzia a.e.
1982

2. anufuiinvesizaalugnueiidusgoududnelite 153 153m 2 agilin
weaaiiedla mniinsliufianuuntyafveday Tt Wnslnzan 11 wasauanas
A.A. 1994
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? Decision of the Council of the International Seabed Authority requesting an advisory opinion pursuant
to Article 191 of the United Nations Convention on the Law of the Sea, ISBA/16/C/13, adopted by the Council of
the International Seabed Authority on6 May 2010 at its sixteenth session:

1. What are the legal responsibilities and obligations of States Parties to the Convention with respect
to the sponsorship of activities in the Area in accordance with the Convention, in particular Part XI, and the 1994
Agreement relating to the Implementation of Part Xl of the United Nations Convention on the Law of the Sea of
10 December 19827

2. What is the extent of liability of a State Party for any failure to comply with the provisions of the
Convention, in particular Part XI|, and the 1994 Agreement, by an entity whom it has sponsored under Article 153,
paragraph 2 (b), of the Convention?

3. What are the necessary and appropriate measures that a sponsoring State must take in order to

fulfil its responsibility under the Convention, in particular Article 139 and Annex lll, and the 1994 Agreement?



74
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1 Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 2, p. 15.

" Ibid, para 5-6, p. 18.

Article 133; Rules of the Tribunal
1. The Registrar shall forthwith give notice of the request for an advisory opinion to all States Parties.

2 Rules of the Tribunal , Article 133 Para 2:

The Chamber, or its President if the Chamber is not sitting, shall identify the intergovernmental
organizations which are likely to be able to furnish information on the question. The Registrar shall give notice of

the request to such organizations.
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aniussgiade ansudn@ln aniusasisusgiwesuil a1s15usgusevIvuiu ooansisy
151505598 ansnsaussHaUTud esdnsiiuAutomeiaseninasemauaresdnIssenng
Usena 2 ¥89U LA the Interoceanmetal Joint Organization Way the International

Union for Conservation of Nature and Natural Resources

sleld%u statement Vavianouda ieliaonndomiude 133 155 3 vas Rules
of Tribunal’® wieangifeuman Suihildediun statement wanilliunssnnd esdnsituiu
NDWLLaTEnINUIEINA the Interoceanmetal Joint Organization Wag the International
Union for Conservation of Nature and Natural Resources ﬁLﬂul}:JEiﬂ statement Lwa"lﬁ

A v 1% o v 2 17 a i v
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13 Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 9, p. 18.

14 Ibid, para 7, p. 18.

® Ibid, para 11, p. 19.

1 Rules of the Tribunal , Article 133 Para 3:

States Parties and the organizations referred to in paragraph 2 shall be invited to present written
statements on the question within a time-limit fixed by the Chamber or its President if the Chamber is not sitting.
Such statements shall be communicated to States Parties and organizations which have made written
statements. The Chamber, or its President if the Chamber is not sitting, may fix a further time-limit within which
such States Parties and organizations may present written statements on the statements made.

" Ibid, Article 134:

The written statements and documents annexed shall be made accessible to the public as soon as

possible after they have been presented to the Chamber.
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® Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 12, p. 19.

" Ibid, para 13-14, p. 19.
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Commission of the United Nations Educational, Scientific and Cultural Organization :
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International Union for Conservation of Nature and Natural Resources)22
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 Ibid, para 16, p. 19.
o The Rules of the Tribunal, Article 134:
The written statements and documents annexed shall be made accessible to the public as soon as
possible after they have been presented to the Chamber.
% lbid, para 17, p. 20.
? Ibid, para 19, p. 20.
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. Ibid, para 25, p. 23.
% Ibid, para 28, p. 24.
% Ibid, para 27, p. 23
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Nations) kagde 65 3330 1 V0I9TTUYNANLATITUIENINUTENA (Statute  of the

International Court of Justice) lagta 96 vangUnsandser1vd Mnundd
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! Ibid, para 30, p. 24.
* Charter of United Nations, Article 96:
1. The General Assembly or the Security Council may request the International Court of Justice to
give an advisory opinion on any legal question.
2. Other organs of the United Nations and specialized agencies, which may at any time be so
authorized by the General Assembly, may also request advisory opinions of the Court on legal questions arising

within the scope of their activities.
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“ Statue of International Court of Justice, Article 65:
1. The Court may give an advisory opinion on any legal question at the request of whatever body
may be authorized by or in accordance with the Charter of the United Nations to make such request.
% Application for Review of Judgement No. 273 of the United Nations Administrative Tribunal, Advisory
Opinion, I.C.J. Reports 1982 , pp. 333-334, para. 21.
* Ibid, para 31-32, p. 24.
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* Ibid, para 33, p. 24.
» written statement of the Authority, paragraph 2.4; ITLOS/PV.2010/1/Rev.1, p. 10, lines 16-21.
** Rules of Procedure of the Council of the International Seabed Authority, Rule 56 paragraph 1:
As a general rule, decision-making in the Council should be by consensus.
Section 3 para 2; Agreement relating to the implementation of Part XI of the United Nations
Convention on the Law of the Sea of 10 December 1982
As a general rule, decision-making in the organs of the Authority should be by consensus.
» The United Nations Convention on the Law of the Sea 1982, Article 161 8 (e):
For the purposes of subparagraphs (d), (f) and (g), "consensus" means the absence of any formal
objection. Within 14 days of the submission of a proposal to the Council, the President of the Council shall

determine whether there would be a formal objection to the adoption of the proposal. If the President
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determines that there would be such an objection, the President shall establish and convene, within three days
following such determination, a conciliation committee consisting of not more than nine members of the Council,
with the President as chairman, for the purpose of reconciling the differences and producing a proposal which
can be adopted by consensus. The committee shall work expeditiously and report to the Council within 14 days
following its establishment. If the committee is unable to recommend a proposal which can be adopted by
consensus, it shall set out in its report the grounds on which the proposal is being opposed.

* Rules of Procedure of the Council of the International Seabed Authority, Rules 59:

For the purposes of these rules, "consensus" means the absence of any formal objection.

> Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 34-35, pp. 24-25.

% Ibid, para 36, p. 25.
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1Res|oor\sibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 64, p. 22. [The meaning of the term “responsibility” as used in the
English text of article 139, paragraphs 1 and 2; article 235, paragraph 1; and Annex lll, article 4, paragraph 4, of the
Convention (“States Parties shall have the responsibility to ensure”; “States are responsible for the fulfilment”;
“States shall ... have the responsibility to ensure”) does not correspond to the meaning of the same term in

article 304 of the Convention (“responsibility and liability for damage”) and Annex lll, article 22, of the

Convention (“responsibility or liability for any damage”).]
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g Ibid, para 67, p. 31. [It should be further observed that in article 235, paragraph 3, and Annex |ll, article
22, of the Convention, the English version of which uses the terms “responsibility and liability” together, the term

“responsibility” has the same meaning as in the ILC Articles on State Responsibility.]
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’ The United Nations Convention on the Law of the Sea 1982, Article 139 Para 1:

States Parties shall have the responsibility to ensure that activities in the Area, whether carried out by
States Parties, or state enterprises or natural or juridical persons which possess the nationality of States Parties or
are effectively controlled by them or their nationals, shall be carried out in conformity with this Part. The same
responsibility applies to international organizations for activities in the Area carried out by such organizations.

*Ibid, Article 153 Para 4:

The Authority shall exercise such control over activities in the Area as is necessary for the purpose of
securing compliance with the relevant provisions of this Part and the Annexes relating thereto, and the rules,
regulations and procedures of the Authority, and the plans of work approved in accordance with paragraph 3.
States Parties shall assist the Authority by taking all measures necessary to ensure such compliance in accordance
with article 139.

° Ibid, Annex Il Article 4 Para 4:

The sponsoring State or States shall, pursuant to article 139, have the responsibility to ensure, within
their legal systems, that a contractor so sponsored shall carry out activities in the Area in conformity with the
terms of its contract and its obligations under this Convention. A sponsoring State shall not, however, be liable
for damage caused by any failure of a contractor sponsored by it to comply with its obligations if that State Party
has adopted laws and regulations and taken administrative measures which are, within the framework of its legal

system, reasonably appropriate for securing compliance by persons under its jurisdiction.
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¢ Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 101, p. 39.

" bid, para 103, p. 40.

¢ Ibid, para 104, p. 40.



91

o

AukAnA1asEnIEseimvualilude 139 uavde 153 veseydyyn

o

Y] LY

namaduinsduiudunnuuensaiuludesddideulivind Tne “nsUfuRmuunTyaf
Tuna 117 dusauds nauwan 3 wazaiauwan 4 Yo uA AU T VIR UMY
yeia A.e. 1982 fae avluunesvetesianyivhedofwviufuiomeian nsufohana
undgyalilunia 11 fdmualude 139 Juiesuds nmsuitRmundninas detiiuuas
Aendunsvetesinsiiupuiiemaszninassna wasd ey (MIDUNUNIUAY) §IU5U

msdsanaznsuasUstlomifieguuiiugiuniunaia 11 uazmarniAsdosiues’

«.v = Yo o y A v
Wuﬁﬂim%aﬂ@’imﬂummawammﬁ Vlﬂiﬂﬂgﬂumﬂwu%ﬂ 3 U9 41755A 4

1 Y

AmualiAout19nInIunUygAniute 139 wazds 153 155A 4 nanAsluniAruIn 3 98

o

[y

49330 4 AMvualisgRauduiUssiuigsununlasunseudusagaiufanssuluuinm
U

[

ﬁuﬁimsmamé’aﬁmammmmué’mapLLazﬁuﬁmaﬁsﬂaqmumua Feyanusz191RIne

ngvEneneia A.e. 1982 urlute 139 wagde 153 153A 4 Mvualbllangiagitfenniiunis
Tnedenndosiuuntyailunia 11 ndnnas Teteiunazismiiiunmsvesesdinsiiuiurios
NATENINUTENA WATUNUIUAIY AUTilFSuALiuYey agslsfnAuunnenaiag
auduiusiu esndleasanudendiuldindesmitusngluteuntiautuduaany
wansindludesdildivindu wininfersanluaiszdfyvostounieanudaoziiiuldin
audyIanUsEvIAIImENgVInenzia a.A. 1982 feensiigsunuluilvaenadesiu
AR 11 A1AKRUIN 3 A1AKUIN 4 FIUDS wannau seley LLazi%‘ﬂﬁﬁamaaaqﬁﬂiﬁuﬁuﬁaa
nzaszninaUseind wsedyardniuionssuluuinaniuiinae Lailgandeansliu JURTv

A0AAABINULATD LAY DN IYINTIY

412 Wusnsdlvesfgaramduigdausudnueydyyravuszvrviadngae

NN A.A. 1982

=

diennsanannishiauiiuiuzdiluafl idowduiniusnsdvessyy
gUiudmueydyananusssnaiidisnguunensia ae. 1982 S 5 stusnsdseiy

TAkn NuUsNIALUNITUSENY NUSNTAIUNISUIULNADDIANTNUAUNDINLLATEUNINIUTENA

? Ibid, para 105, p. 40.



92

29I9A L IUNISE N5 NDNITVALYY WUSNTEIUNITUS S TUNANTENUAUFILINADY LAY

[

naUsElgvULaSAIUABINITVRIUTEIMARaINAIUN tnsasulglasadl
4.1.2.1 WUSNSAUNI5UTENY

nAnamluun? 2 warnnisvindanssuluvsnuiiunaesadamalulad

wariununAeudegs Minlvdulnggidvihfanssudrsiasaziatauseleviluunaiungn

) eXe

JIMENQVIengia A.A. 1982 138n71 “HFUIu”

Y

Jwenyu (ueudyarandszyry

&

(contractor)) uwsag s msuiuiinenyy Wdrezluyrnasssun wislfiyaaanniu lu

]

doiluynanalunisnguuneseninalssme dmewms doydyaranussanyfimengvung
=% o 4 o a a d’lj d‘ v Yo (% o a
netadaimsinualinisiiAanssuluvinaiuivetenyudeslasunisauiudlaesgnia
Y 10 A v a9 v oo ) = Y v v S o -
vosouda  WelisgniAldsnamiedsunuiinuaudusls dmemeidadanudndui
Ao mualisga1AusEind g3ununaugududazaniunisineaenndesiuaudyn,

anusEmATITENgVIevsa A.A. 1982 TaudngmangdunigItadme

[

dlofiansande 139 wazde 153 253a 4 aziuilufdwlaeeiina1niesy
guiuAlY Faupnsrsainaianwin 3 U8 4 3537 4 Nnsnandeianaliegetaiau lu
Uszinuimnisiinnsananuduiusvestounisaundiazimuii Tunsvdanssuluuiion
& A v o t% A vo =i o a a & Ay Yo
Wi aude 153 933 2 AMvuald ensu visedsununazhnanssuluvinaiundedlasy
msguiiuilaesgnnuiiodywf viosgnnugnaiuauedelivszsd@nsnimuas wWinlai $§n1A

Pnafalute 139 warla 153 2950 4 bokn SsHaUtun

3 U 9

€

lusesliasdnnrimedefininiiufuismsias laliivaraaduayuliii

=4

disaspnnglaisudndufanssuluuiaiuiiaiude 139 155 1 9sdeadisgniAdussy

[%
Ly Y

(State Party Sponsoring) FIUUAINAITBUUNTYAANSAN PO Vo 139 U9 153

(% 3

unNA
11

[ (%)

1330 4 WazN1ARLIN 3 98 4 79530 4 Sgna1fiRawanedessiauaud

10 The United Nations Convention on the Law of the Sea 1982, Article 153 para 2
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Tribunal for the Law of the Sea, 2011, para 101, p. 39. [A perusal of these three provisions reveals that article 139
plays a central role, as it is referred to both in article 153, paragraph 4, and in Annex lll, article 4, paragraph 4, of
the Convention. While Annex lll, article 4, paragraph 4, of the Convention refers to sponsoring States, articles 139,
paragraph 1, and 153, paragraph 4, of the Convention do not do so explicitly. However, since the entities which
conduct activities in the Area mentioned in article 139, paragraph 1, of the Convention can do so only when
there is a State Party sponsoring them, all three provisions must be read as referring to sponsoring States.]

. Ibid, para 108, pp. 40-41. [“Responsibility to ensure” points to an obligation of the sponsoring State
under international law. It establishes a mechanism through which the rules of the Convention concerning
activities in the Area, although being treaty law and thus binding only on the subjects of international law that
have accepted them, become effective for sponsored contractors which find their legal basis in domestic law.
This mechanism consists in the creation of obligations which States Parties must fulfil by exercising their power
over entities of their nationality and under their control.]

" Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 539.



94

wannn1sezinanisenisnsziivesenau nisesanzivsuldunisnsziinvessy

VR v

Y ' ) A 14
aeldngruneszninsUssmanusulandensddifisame

MUTe 8 VeITNTeUNIIMIEAUTURA AMnualiin “n1snszvinvesyana
wianguuarazdesiiedndunisnszviwessgneldnguuneseninassine winusingin
yana vsenquyananinanlanseitnisluniudivenndn wsensevinisiuanglddiuna

wsan1smuAuvessgiulumebiiinnsnssyitudy”

1YONANULINAITUIINTDINTATIUT1TOUNSINETD aztulaI1 N5y

Usulinsnseviimduanuiavesonvudunisnszyinuesdy (attributable to the State) &

[y o

2 =1 | & o [ ) o o [ Y a
19 2 nsdl nafe 1. N1snseitvewenvuldunisnseyinlumumdsuesss suvinlminnng

<9

N3LVNHATY war 2. YARasTIuAtAnTeyinIn1eldmds v3en1saiuAuYessy (under the

U @ 1

direction or control) Faazdiailunisnszrivessginelionisnszyirdudunisufdanig
a A | = a wva a =t D = v v fa Y a '
Ay vIoLdudiunilevosUfuan1sfitay §992A0afia5uRIANUFUN ST k939581379

- ! Ay v ° v/ [ HE
U‘ﬂﬂa %5@ﬂquﬂﬂaw‘lﬂﬂigﬂ"lﬂq3@38

% (% (3 ¥

szwiulainlunsdlvessgiavduduazdSuanuiunsiide 8 ve951398

Y

ydv\lld o =

unAusuRatusesmsusuidunisnsziivesssunldndsliifissmeiin iesinaudunus

[
(% (% L3 ¥ Y o/ A

! v o 9 1 @ [J o < a va a
seninedgauiuiuazgsuuly Wldnsdidumsnsevimueds visedunsuifnisiivy

b
[ Y a k' [ (%

gUiuAImIINAgAsUsEiudgTununugUiudduses

£% 1 &

AINNAITIIRU ALUUNTEUNS

P

eXp

UURlviaenndosiuaydey

q o

TanlsyrRincienguanevzia a.a. 1982 laafnundu

Yo v v [y

nguanengluvesigielddeduiugSunu

" Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 112, p. 41. [The expression “to ensure” is often used in international
legal instruments to refer to obligations in respect of which, while it is not considered reasonable to make a State
liable for each and every violation committed by persons under its jurisdiction, it is equally not considered
satisfactory to rely on mere application of the principle that the conduct of private persons or entities is not
attributable to the State under international law (see ILC Articles on State Responsibility, Commentary to article
8, paragraph 1).]

® Report of the International Law Commission on the work of its fifty-third session, Draft articles on

Responsibility of States for Internationally Wrongful Acts, with commentaries 2001, p. 47.
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1 James Crawford, State Responsibility: The General Part, Cambridge University Press (United Kingdom), 2013,
p. 221.
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o Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 110, p. 41. [The sponsoring State’s obligation “to ensure” is not an
obligation to achieve, in each and every case, the result that the sponsored contractor complies with the
aforementioned obligations. Rather, it is an obligation to deploy adequate means, to exercise best possible
efforts, to do the utmost, to obtain this result. To utilize the terminology current in international law, this
obligation may be characterized as an obligation “of conduct” and not “of result”, and as an obligation of “due
diligence”.]

* Ibid.

" Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 539.
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2 Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 116, pp. 42-43. [The obligation of the State of origin to take preventive
or minimization measures is one of due diligence. It is the conduct of the State of origin that will determine
whether the State has complied with its obligation under the present articles. The duty of due diligence involved,
however, is not intended to guarantee that significant harm be totally prevented, if it is not possible to do so. In
that eventuality, the State of origin is required ... to exert its best possible efforts to minimize the risk. In this

sense, it does not guarantee that the harm would not occur.]
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. Advisory Opinion of the ICJ in the Pulp Mills on the River Uruguay: “An obligation to adopt regulatory
or administrative measures ... and to enforce them is an obligation of conduct. Both parties are therefore called
upon, under article 36 [of the Statute of the River Uruguay], to exercise due diligence in acting through the
[Uruguay River] Commission for the necessary measures to preserve the ecological balance of the river”
(paragraph 187 of the Judgment).

z Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 115, p. 42. [It is an obligation which entails not only the adoption of
appropriate rules and measures, but also a certain level of vigilance in their enforcement and the exercise of
administrative control applicable to public and private operators, such as the monitoring of activities undertaken

by such operators ... ]
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% bucan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 540.
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# Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 117, p.43.

% \bid, para 120, p. 44.

% Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons, ICJ Reports (1996) 226,
241-242: “The existence of the general obligation of states to ensure that activities within their jurisdiction and
control respect the environment of other states and of areas beyond national control is now part of the corpus

of international law relating to the environment”.
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" bucan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 539.
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z Ibid, para 124, p. 45. [Pursuant to the last sentence of article 153, paragraphs 4, of the Convention,
sponsoring States have the obligation to assist the Authority in its task of controlling activities in the Area for the
purpose of ensuring compliance with the relevant provisions of Part XI of the Convention and related
instruments. This obligation is to be met “by taking all measures necessary to ensure such compliance in
accordance with article 139”. The obligation of the sponsoring States is a direct one, but it is to be met through
compliance with the “due diligence obligation” set out in article 139 of the Convention.]

# UNCLOS 1982, Article 235 para 2:

States shall ensure that recourse is available in accordance with their legal systems for prompt and
adequate compensation or other relief in respect of damage caused by pollution of the marine environment by

natural or juridical persons under their jurisdiction.
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% Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011,para 140, p. 49. [This provision applies to the sponsoring State as the State
with jurisdiction over the persons that caused the damage. By requiring the sponsoring State to establish
procedures, and, if necessary, substantive rules governing claims for damages before its domestic courts, this
provision serves the purpose of ensuring that the sponsored contractor meets its obligation under Annex lIl,
article 22, of the Convention to provide reparation for damages caused by wrongful acts committed in the course

of its activities in the Area.]
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. Ibid, para 142, p. 50. [The sponsoring State is obliged not only to cooperate with the Authority in the
establishment and implementation of impact assessments, but also to use appropriate means to ensure that the
contractor complies with its obligation to conduct an environmental impact assessment.]

% Ibid, para 144, p. 50. [As clarified in paragraph 10 of the Recommendations for the Guidance of the
Contractors for the Assessment of the Possible Environmental Impacts Arising from Exploration for Polymetallic
Nodules in the Area, issued by the Authority’s Legal and Technical Commission in 2002 pursuant to regulation 38
of the Nodules Regulations]

» Ibid, para 145, p. 50. [It should be stressed that the obligation to conduct an environmental impact
assessment is a direct obligation under the Convention and a general obligation under customary international

law.]
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* Advisory Opinion of the ICJ in the Pulp Mills on the River Uruguay: “a practice, which in recent years
has gained so much acceptance among States that it may now be considered a requirement under general
international law to undertake an environmental impact assessment where there is a risk that the proposed
industrial activity may have a significant adverse impact in a transboundary context, in particular, on a shared
resource. Moreover, due diligence, and the duty of vigilance and prevention which it implies, would not be
considered to have been exercised, if a party planning works liable to affect the régime of the river or the quality
of its waters did not undertake an environmental impact assessment on the potential effects of such works.”
(paragraph 204).

* Ibid, para 148, p. 51. [Although aimed at the specific situation under discussion by the Court, the
language used seems broad enough to cover activities in the Area even beyond the scope of the Regulations. The

Court’s reasoning in a transboundary context may also apply to activities with an impact on the environment in
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an area beyond the limits of national jurisdiction; and the Court’s references to “shared resources” may also
apply to resources that are the common heritage of mankind. Thus, in light of the customary rule mentioned by
the ICJ, it may be considered that environmental impact assessments should be included in the system of
consultations and prior notifications set out in article 142 of the Convention with respect to “resource deposits in

the Area which lie across limits of national jurisdiction”.]
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° Rio Declaration on Environment and Development 1992, Principle 15 In order to protect the
environment, the precautionary approach shall be widely ap plied by States according to their capabilities. Where
there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for
postponing cost-effective measures to prevent environmental degradation.

! Ibid, para 128, p. 46. [It should be noted that while the first sentence of Principle 15 seems to refer in
general terms to the “precautionary approach”, the second sentence limits its scope to threats of “serious or
ireversible damage” and to “cost-effective” measures adopted in order to prevent “environmental
degradation” ]

% Ibid, para 129, p. 46. [Moreover, by stating that the precautionary approach shall be applied by States
“according to their capabilities”, the first sentence of Principle 15 introduces the possibility of differences in

application of the precautionary approach in light of the different capabilities of each State.]
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* Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International
Journal of Marine and Coastal Law 26 (2011), p. 551.

0 Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 131, p. 46. [The due diligence obligation of the sponsoring States
requires them to take all appropriate measures to prevent damage that might result from the activities of
contractors that they sponsor. This obligation applies in situations where scientific evidence concerning the scope
and potential negative impact of the activity in question is insufficient but where there are plausible indications of

potential risks. A sponsoring State would not meet its obligation of due diligence if it disregarded those risks.]
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“ lbid, para 132, p. 46. [The link between an obligation of due diligence and the precautionary

approach is implicit in the Tribunal’s Order of 27 August 1999 in the Southern Bluefin Tuna Cases (New Zealand
v. Japan; Australia v. Japan). This emerges from the declaration of the Tribunal that the parties “should in the
circumstances act with prudence and caution to ensure that conservation measures are taken . ..” (ITLOS Reports
1999, p. 274, at paragraph 77), and is confirmed by the further statements that “there is scientific uncertainty
regarding measures to be taken to conserve the stock of southern bluefin tuna” responsibilities and obligations of
states with respect to 47
activities in the area (advisory opinion of 1 February 2011) (paragraph 79) and that “although the Tribunal cannot
conclusively assess the scientific evidence presented by the parties, it finds that measures should be taken as a
matter of urgency” (paragraph 80).]

* Ibid, para 133, pp. 47. [Thus, the precautionary approach is a contractual obligation of the sponsored

contractors whose compliance the sponsoring State has the responsibility to ensure.]
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* bucan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International
Journal of Marine and Coastal Law 26 (2011), p. 548.

“ lbid, para 127, p. 45. (The provisions of the aforementioned Regulations transform this non-binding
statement of the precautionary approach in the Rio Declaration into a binding obligation. The implementation of
the precautionary approach as defined in these Regulations is one of the obligations of sponsoring States.)

® Ibid, para 130, p. 46. [It is to be expected that the Authority will either repeat or further develop this

approach when it regulates exploitation activities and activities concerning other types of minerals.]
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* Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 548.
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“ Ibid, para 136, pp. 48. [..The adoption of higher standards in the more recent Sulphides Regulations
would seem to indicate that, in light of the advancement in scientific knowledge, member States of the Authority
have become convinced of the need for sponsoring States to apply “best environmental practices” in general
terms so that they may be seen to have become enshrined in the sponsoring States’ obligation of due diligence.]

b Regulations on prospecting and exploration for polymetallic nodules in the Area , Regulation 32:

paragraph 7 In order to enable the Council, when necessary, to take immediately the practical
measures to prevent, contain and minimize serious harm to the marine environment referred to in paragraph 6,
the contractor, prior to the commencement of testing of collecting systems and processing operations, will
provide the Council with a guarantee of its financial and technical capability to comply promptly with emergency
orders or to assure that the Council can take such emergency measures. If the contractor does not provide the
Council with such a guarantee, the sponsoring State or States shall, in response to a request by the Secretary-
General and pursuant to articles 139 and 235 of the Convention, take necessary measures to ensure that the
contractor provides such a guarantee or shall take measures to ensure that assistance is provided to the Authority in

the discharge of its responsibilities under paragraph 6.
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* Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 138, p. 48. [Another obligation which is directly incumbent on the
sponsoring State is set out in regulation 32, paragraph 7, of the Nodules Regulations and in regulation 35,
paragraph 8, of the Sulphides Regulations. This obligation arises where the contractor has not provided the
Council “with a guarantee of its financial and technical capability to comply promptly with emergency orders or
to assure that the Council can take such emergency measures”. In such a case, under regulation 32, paragraph 7,

of the Nodules Regulations...]
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* The United Nations Convention on the Law of the Sea 1982, Preamble : Bearing in mind that the
achievement of these goals will contribute to the realization of a just and equitable international economic order
which takes into account the interests and needs of mankind as a whole and, in particular, the special interests
and needs of developing countries, whether coastal or land-locked,

o Ibid, Article 140 para 1 : Activities in the Area shall, as specifically provided for in this Part, be carried
out for the benefit of mankind as a whole, irrespective of the geographical location of States, whether coastal or

land-locked, and taking into particular consideration the interests and needs of developing States ...
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% Ibid, Article 148 : The effective participation of developing States in activities in the Area shall be
promoted as specifically provided for in this Part, having due regard to their special interests and needs, and in
particular to the special need of the land-locked and geographically disadvantaged among them to overcome
obstacles arising from their disadvantaged location, including remoteness from the Area and difficulty of access to
and from it.

> Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, para 156, p. 53. [A perusal of Part XI shows
immediately that there are several provisions designed to ensure the participation of developing States in
activities in the Area and to take into particular consideration their interests and needs.]

** Ibid, para 157.
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> Ibid, para 158, p. 53-54. [However, none of the general provisions of the Convention concerning the
responsibilities (or the liability) of the sponsoring State “specifically provides” for according preferential treatment
to sponsoring States that are developing States. As observed above, there is no provision requiring the
consideration of such interests and needs beyond what is specifically stated in Part XI. It may therefore be
concluded that the general provisions concerning the responsibilities and liability of the sponsoring State apply
equally to all sponsoring States, whether developing or developed.]

** Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 557.
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> The United Nations Convention on the Law of the Sea 1982, Article 139 para 2:

Without prejudice to the rules of international law and Annex lll, article 22, damage caused by the
failure of a State Party or international organization to carry out its responsibilities under this Part shall entail
liability; States Parties or international organizations acting together shall bear joint and several liability. A State
Party shall not however be liable for damage caused by any failure to comply with this Part by a person whom it
has sponsored under article 153, paragraph 2(b), if the State Party has taken all necessary and appropriate
measures to secure effective compliance under article 153, paragraph 4, and Annex lll, article 4, paragraph 4.

> Ibid, Annex Ill, Article 4 para 4 second sentence:

A sponsoring State shall not, however, be liable for damage caused by any failure of a contractor
sponsored by it to comply with its obligations if that State Party has adopted laws and regulations and taken
administrative measures which are, within the framework of its legal system, reasonably appropriate for securing

compliance by persons under its jurisdiction.
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’ Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, para 172, p. 57. [From the wording of article 139, paragraph
2, of the Convention, it is evident that liability arises from the failure of the sponsoring State to carry out its own
responsibilities. The sponsoring State is not, however, liable for the failure of the sponsored contractor to meet
its obligations.]

0 Ibid, para 174, p. 57. [Whereas the first sentence of article 139, paragraph 2, of the Convention covers
the failure of States Parties, including sponsoring States, to carry out their responsibilities in general, the second

sentence deals only with the liability of sponsoring States.]



120

TEnguIenea A.f. 1982 way 2. N1skiufURnuiusnsianavinliinAudeme

¥ 61
U

2,

U 12

seLiulainausuiinuessgiaududanmsldujifauiusnsdinaudes
Sufiaveunuiitmuslude 139 253a 2 du nsldufoRnaneranneds msnsevh vie

nseniunsnseinilanseyillaedaudewoniniinnusuiinveuressgnieldssuounisyi

[
A [

widouslaveia (seuauuTiaanui) dan1siiansandl Sgdeudusalaandunisniuaiy

SuRnveuveInuvielaity Fusgiuiusnsdifissy3lisgiaududdosduiunisnuiingnli

A 2V -

Tuﬂﬁuwmgumasﬁamﬂ nadfe AeiiansanIsedaududlaufiinuiusnsallaenseluy

¥ (% I3 U aa A = Y A o a Y A |t (3
UL ‘U'Ll A NﬂLLﬁ“WUﬁﬂimWLﬂﬁnLu@ﬂﬂUﬂﬁ]ﬂiilWlﬂWLuuﬂ’]ﬂ@&lwiU\‘ﬂu‘Vﬁaiﬂ PIDIA

<« Y 9
[

ﬂmummasﬁaﬁwmwumumwyLa°1 L‘WL!’J’] AUTURNAUDITY EEQUﬂﬂJﬂ%’]ﬂﬂ’ﬁlNUQUWW]QJ

[

wusnsdllaensdlugruzdusgiaududondegiumengrunglude 139 59a 2 ludsgloausn

a

YaugfAusuRalunsliuURnuiusnsdininanainaliianudenieninainnis

° Yo ) i v o 62
nszvhvssdFunuedegumangrneiilulsslausnuazssloaiaosestoundandn

4.2.4 AUV

o [y v

nsliuuRmaTusnstlvessgRauiuisuainlisgauiuidesfurnny

10 139 2530 2 asfnmzIvRedeinniuAuiomeiat wWiudn msldufiRnuiusnsdiy
givnmnSgsaUtulaiugianny

q 9

£
4 a = = 1% % U

wfpufnANUEEMeTUAIBSHaUINANzADY

[

U

ho]
a_)f

[
[ [y v a

Wusnsdluwslifaanudemedu Sgaududnldsesiuiadateidunseniumiusuinves

o Ibid, para 176, p. 58. [The wording of article 139, paragraph 2, of the Convention clearly establishes
two conditions for liability to arise: the failure of the sponsoring State to carry out its responsibilities (see
paragraphs 64 to 71 on the meaning of key terms);, and the occurrence of damage.]

° Ibid, para 177, p. 58. [The nature of these obligations also determines the scope of liability. Whereas
the liability of the sponsoring State for failure to meet its direct obligations is governed exclusively by the first
sentence of article 139, paragraph 2, of the Convention, its liability for failure to meet its obligations in relation to
damage caused by a sponsored contractor is covered by both the first and second sentences of the same

paragraph.]
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® Case concerning the difference between New Zealand and France concerning the interpretation or
application of two agreements, concluded on 9 July 1986 between the two States and which related to the
roblems arising from the Rainbow Warrior Affair, UNRIAA, 1990, vol. XX, p. 215, para 110.

o Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, para 178, p. 58. [a State may be held liable under
customary international law even if no material damage results from its failure to meet its international

obligations.]
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® Draft articles on Responsibility of States for Internationally Wrongful Acts 2001, Article 48: Any State
other than an injured State is entitled to invoke the responsibility of another State .. .if: (a) the obligation
breached is owed to a group of States including that State, and is established for the protection of a collective
interest of the group; or (b) the obligation breached is owed to the international community as a whole.

% Ibid, para 179, p. 59. [It may be envisaged that the damage in question would include damage to the
Area and its resources constituting the common heritage of mankind, and damage to the marine environment.
Subjects entitled to claim compensation may include the Authority, entities engaged in deep seabed mining,

other users of the sea, and coastal States.]
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o Ibid, para 182, pp. 59-60. [This means that the sponsoring State’s liability arises not from a failure of a
private entity but rather from its own failure to carry out its own responsibilities. In order for the sponsoring
State’s liability to arise, it is necessary to establish that there is damage and that the damage was a result of the
sponsoring State’s failure to carry out its responsibilities.]

* Ibid, para 182, p. 60. [..under international law, the acts of private entities are not directly
attributable to States except where the entity in question is empowered to act as a State organ (article 5 of the
ILC Articles on State Responsibility) or where its conduct is acknowledged and adopted by a State as its own
(article 11 of the ILC Articles on State Responsibility). As explained in the present paragraph, the liability regime

established in Annex Il to the Convention and related instruments does not provide for the attribution of

activities of sponsored contractors to sponsoring States.]
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& Ibid, para 186, pp. 60-61. [This clause provides for the exemption of the sponsoring State from
liability. Its effect is that, in the event that the sponsored contractor fails to comply with the Convention, the
Regulations or its contract, and such failure results in damage, the sponsoring State cannot be held liable. The
condition for exemption of the sponsoring State from liability is that, as specified in article 139, paragraph 2, of
the Convention, it has taken “all necessary and appropriate measures to secure effective compliance” under

article 153, paragraph 4, and Annex lll, article 4, paragraph 4, of the Convention.]
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7 Ibid, para 189, p. 61. [With regard to the standard of liability, it was argued in the proceedings that the
sponsoring State has strict liability, i.e., liability without fault. The Chamber, however, would like to point out that
liability for damage of the sponsoring State arises only from its failure to meet its obligation of due diligence. This

rules out the application of strict liability.]
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" Ibid, para 192, p. 62. [Apart from the exception mentioned in paragraph 191, the provisions of article
139, paragraph 2, of the Convention and related instruments dealing with sponsorship do not differentiate
between single and multiple sponsorship. Accordingly, the Chamber takes the position that, in the event of
multiple sponsorship, liability is joint and several unless otherwise provided in the Regulations issued by
the Authority.]

" UNCLOS 1982, Annex Iil Article 22:

The contractor shall have responsibility or liability for any damage arising out of wrongful acts in the
conduct of its operations, account being taken of contributory acts or omissions by the Authority. Similarly, the
Authority shall have responsibility or liability for any damage arising out of wrongful acts in the exercise of its
powers and functions, including violations under article 168, paragraph 2, account being taken of contributory

acts or omissions by the contractor. Liability in every case shall be for the actual amount of damage.
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” Ibid, para 194, p. 62. [The Chamber notes in this context that treaties on specific topics, such as
nuclear energy or oil pollution, provide for limitations on liability together with strict liability.]

* Draft articles on Responsibility of States for Internationally Wongful Acts 2001, Article 34: Full
reparation for the injury caused by the internationally wrongful act shall take the form of restitution,
compensation and satisfaction, either singly or in combination, in accordance with the provisions of this
chapter.

P Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities

in the Area, Advisory Opinion, Judgment of 1 February 2011, para 198, p. 63.
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is not, however, automatically attributable to the sponsoring State.]
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the sponsoring State and those of the Authority with a view to eliminating avoidable duplication of work.]
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& Ibid, para 219, p. 68. [...State’s laws, regulations and administrative measures should be in force at all
times that a contract with the Authority is in force. While the existence of such laws, regulations and
administrative measures is not a condition precedent for concluding a contract with the Authority, it is a
necessary requirement for compliance with the obligation of due diligence of the sponsoring State and for its
exemption from liability.

% Ibid, para 222, p. 69. [As already indicated, the national measures, once adopted, may not be
appropriate in perpetuity. It is the view of the Chamber that such measures should be kept under review so as to
ensure that they meet current standards and that the contractor meets its obligations effectively without

detriment to the common heritage of mankind.]
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o llbid, para 227, p. 70. [The Convention leaves it to the sponsoring State to determine what measures
will enable it to discharge its responsibilities. Policy choices on such matters must be made by the sponsoring
State. In view of this, the Chamber considers that it is not called upon to render specific advice as to the
necessary and appropriate measures that the sponsoring State must take in order to fulfil its responsibilities under
the Convention. Judicial bodies may not perform functions that are not in keeping with their judicial character.
Nevertheless, without encroaching on the policy choices a sponsoring State may make, the Chamber deems it
appropriate to indicate some general considerations that a sponsoring State may find useful in its choice of
measures under articles 139, paragraph 2, 153, paragraph 4, and Annex lll, article 4, paragraph 4, of the

Convention.]
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% Ibid, para 228, p. 70. [What is expected with regard to the responsibility of the sponsoring State in
terms of Annex lll, article 4, paragraph 4, of the Convention is made clear in the second sentence of the same
paragraph. It requires the sponsoring State to adopt laws and regulations and to take administrative measures
which are, within the framework of its legal system, “reasonably appropriate” for securing compliance by persons
under its jurisdiction. The standard for determining what is appropriate is not open-ended. The measures taken
must be “reasonably appropriate”. The appropriateness of the measures taken may be justified only if they are
agreeable to reason and not arbitrary.]

® Ibid, para 229, pp. 70-71. [The measures to be taken by the sponsoring State must be determined by
that State itself within the framework of its legal system. This determination is, therefore, left to the discretion of
the sponsoring State. Annex lll, article 4, paragraph 4, of the Convention requires the sponsoring State to put in
place laws and regulations and to take administrative measures that are “reasonably appropriate” so that it may
be absolved from liability for damage caused by any failure of a contractor sponsored by it to comply with its
obligations. The obligation is to act within its own legal system, taking into account, among other things, the

particular characteristics of that system.]
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% Ibid, para 232, pp. 71-72. [This provision imposes a general obligation on the sponsoring State not to
impose on a contractor conditions that are “inconsistent” with Part Xl of the Convention. At the same time,
however, it establishes an exception thereto. The exception provides the sponsoring State with the option to
apply to contractors sponsored by it, or to ships flying its flag, environmental or other laws and regulations more
stringent than those in the rules, regulations and procedures of the Authority adopted pursuant to Annex lIl,
article 17, paragraph 2(f ), of the Convention (dealing with protection of the marine environment).]

o Ibid, para 233, p. 72. [While dealing with the obligation of the sponsoring State contained in Annex Il
article 21, paragraph 3, of the Convention, account has to be taken of the obligation of the contractor under the
legal regime for deep seabed mining and the corresponding obligations of the sponsoring State. According to
Annex lll, article 4, paragraph 4, of the Convention the contractor shall carry out its activities in the Area “in
conformity with” the terms of its contract with the Authority and its obligations under the Convention. The same
provision states that it is the responsibility of the sponsoring State to ensure that the contractor carries out this

obligation.]
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” “the Deep Seabed Mining Law adopted by Germany and of similar legislation adopted by the Czech

Republic” (Advisory Opinion, paragraph 237). Press Release (14 July 2011): Seabed Council discusses Recent
Advisory Opinion (http://www.isa.org.jm/files/docu-ments/EN/Press/Press11/SB-17-5.pdf (last accessed: July 2011))
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* Ducan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International
Journal of Marine and Coastal Law 26 (2011), p. 568.

” Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 234, p. 72. [The sponsoring State may find it necessary, depending
upon its legal system, to include in its domestic law provisions that are necessary for implementing its obligations
under the Convention. These provisions may concern, inter alia, financial viability and technical capacity of
sponsored contractors, conditions for issuing a certificate of sponsorship and penalties for non-compliance by

such contractors.]
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. Ibid, para 240, p. 73. [under Annex lll, article 21, paragraph 3, of the Convention, the rules,

regulations and procedures concerning environmental protection adopted by the Authority are used as a
minimum standard of stringency for the environmental or other laws and regulations that the sponsoring State
may apply to the sponsored contractor. It is implicit in this provision that sponsoring States may apply to the
contractors they sponsor more stringent standards as far as the protection of the marine environment is
concerned.]

% Ibid, para 241, p. 73. [Article 209, paragraph 2, of the Convention is based on the same approach.
According to this provision, the requirements contained in the laws and regulations that States adopt concerning
pollution of the marine environment from activities in the Area “undertaken by vessels, installations, structures
and other devices flying their flag or of their registry or operating under their authority ... shall be no less
effective than the international rules, regulations, and procedures” established under Part Xl, which consist

primarily of the international rules, regulations and procedures adopted by the Authority.]
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o Ibid, para 238, p. 73. [While the applicable contract is a contract between the Authority and the
contractor only and as such does not bind the sponsoring State, the sponsoring State is nevertheless under an
obligation to ensure that the contractor complies with its contract. This means that the sponsoring State must
adopt laws and regulations and take administrative measures which do not hinder the contractor in the effective
fulfilment of its contractual obligations but rather assist the contractor in that respect.]

* Ibid, para 239, p. 73. [It is inherent in the “due diligence” obligation of the sponsoring State to ensure
that the obligations of a sponsored contractor are made enforceable.]

7 Ibid, para 225, p. 69. [The “contractual” approach would, moreover, lack transparency. It will be

difficult to verify, through publicly available measures, that the sponsoring State had met its obligations.]
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"% bucan French, From the Depths: Rich Pickings of Principles of Sustainable Development and General
International Law on the Ocean Floor—the Seabed Disputes Chamber’s 2011 Advisory Opinion, The International

Journal of Marine and Coastal Law 26 (2011), p. 562.
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o Advisory Opinion of the ICJ in the Pulp Mills on the River Uruguay: “It is the opinion of the Court
that compliance with this obligation cannot be expected to come through the individual action of either Party,
acting on its own. Its implementation requires co-ordination through the Commission. It reflects the common
interest dimension of the 1975 Statute and expresses one of the purposes for the establishment of the joint
machinery which is to co-ordinate the actions and measures taken by the Parties for the sustainable management
and environmental protection of the river. The Parties have indeed adopted such measures through the
promulgation of standards by CARU. These standards are to be found in Sections E3 and E4 of the CARU Digest.
One of the purposes of Section E3 is “[t]lo protect and preserve the water and its ecological balance”. Similarly, it
is stated in Section E4 that the section was developed “in accordance with . . . Articles 36, 37, 38, and 39”.
(paragraph 184 of the Judgment).

102 lbid, “Thirdly, the obligation to “preserve the aquatic environment, and in particular to prevent
pollution by prescribing appropriate rules and measures” is an obligation to act with due diligence in respect of
all activities which take place under the jurisdiction and control of each party. It is an obligation which entails not
only the adoption of appropriate rules and measures, but also a certain level of vigilance in their enforcement
and the exercise of administrative control applicable to public and private operators, such as the monitoring of
activities undertaken by such operators, to safeguard the rights of the other party. The responsibility of a party to
the 1975 Statute would therefore be engaged if it was shown that it had failed to act diligently and thus take all
appropriate measures to enforce its relevant regulations on a public or private operator under its jurisdiction. The
obligation of due diligence under Article 41 (a) in the adoption and enforcement of appropriate rules and
measures is further reinforced by the requirement that such rules and measures must be “in accordance with

applicable international agreements” and “in keeping, where relevant, with the guidelines and recommendations
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of international technical bodies”. This requirement has the advantage of ensuring that the rules and measures
adopted by the parties both have to conform to applicable international agreements and to take account of

internationally agreed technical standards”. (paragraph 197 of the Judgment).
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' Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 57, p. 28. [Among the rules of international law that the Chamber is
bound to apply, those concerning the interpretation of treaties play a particularly important role. The applicable
rules are set out in Part lll, Section 3 entitled “Interpretation of Treaties” and comprising articles 31 to 33 of the
1969 Vienna Convention on the Law of Treaties (hereinafter “the Vienna Convention”). These rules are to be
considered as
reflecting customary international law.]

? Example Cases in Responsibilities and Obligation of States Sponsoring Persons and Entities with
Respect to the Activities in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber
of the International Tribunal for the Law of the Sea, 2011, para 57, p. 28.
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’ Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 60, p. 29.

! The United Nations Convention on the Law of the Sea 1982, Article 320:
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I@a@ﬂﬂﬂ the Draft Committee of the Third United Nations Conference on the Law of
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The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall, subject to article 305, paragraph 2, be deposited with the Secretary-General of
the United Nations.

° Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 61, p. 29. [In interpreting the provisions of the Convention, it should
be borne in mind that it is a multilingual treaty: the Arabic, Chinese, English, French, Russian and Spanish texts are
equally authentic (article 320 of the Convention). It should also be noted that these six languages are also official
languages of the Council and that the Regulations of the Authority, as well as the decision of the Council
containing the questions submitted to the Chamber, were adopted in those languages with the original in English.]

¢ Ibid, para 63, p. 30. [In the view of the Chamber, there is, however, no difference of meaning between
the authentic texts of the relevant provisions of the Convention. A comparison between the terms used in these

provisions of the Convention is nonetheless useful in clarifying their meaning.]
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! Ibid, para 64, p. 30. [The meaning of the term “responsibility” as used in the English text of article
139, paragraphs 1 and 2; article 235, paragraph 1; and Annex lll, article 4, paragraph 4, of the Convention (“States
Parties shall have the responsibility to ensure”; “States are responsible for the fulfilment”; “States shall . . . have
the responsibility to ensure”) does not correspond to the meaning of the same term in article 304 of the
Convention (“responsibility and liability for damage”) and Annex lll, article 22, of the Convention (“responsibility

or liability for any damage”).]
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¢ Ibid, para 67, pp. 31. [It should be further observed that in article 235, paragraph 3, and Annex Il
article 22, of the Convention, the English version of which uses the terms “responsibility and liability” together,
the term “responsibility” has the same meaning as in the ILC Articles on State Responsibility.]

’ Ibid, para 66, pp. 30. [In the view of the Chamber, in the provisions cited in the previous paragraph,
the term “responsibility” refers to the primary obligation whereas the term “liability” refers to the secondary

obligation, namely, the consequences of a breach of the primary obligation.]
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10 Ibid, para 74, p. 32. [It further states that, in order to be eligible to carry out such activities, natural
and juridical persons must satisfy two requirements. First, they must be either nationals of a State Party or
effectively controlled by it or its nationals. Second, they must be “sponsored by such States”. Article 153,
paragraph 2(b), of the Convention makes the requirement of sponsorship applicable also to state enterprises.]

" Ibid, para 75, p. 32. [he purpose of requiring the sponsorship of applicants for contracts for the
exploration and exploitation of the resources of the Area is to achieve the result that the obligations set out in
the Convention, a treaty under international law which binds only States Parties thereto, are complied with by

entities that are subjects of domestic legal systems.]
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. Ibid, para 76, p. 33. [The role of the sponsoring State, as set out in the Convention, contributes to the
realization of the common interest of all States in the proper application of the principle of the common
heritage of mankind which requires faithful compliance with the obligations set out in Part XI. The
common interest role of the sponsoring State is further confirmed by its obligation, set out in article 153,
paragraph 4, of the Convention, to “assist” the Authority, which, as stated in article 137, paragraph 2, of the

Convention, acts on behalf of mankind.]
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" Ibid, para 82, p. 36.
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14 Ibid, para 87, p. 35. [The provisions considered in the preceding paragraphs confirm that processing
and transporting as mentioned in Annex IV, article 1, paragraph 1, of the Convention are excluded from the
notion of “activities in the Area”. They set out lists of activities whose harmful effects are indicated as directly
resulting from such activities. These lists may be seen as an indication of what the Convention considers as
included in the notion of “activities in the Area”. These activities include: drilling, dredging, coring, and
excavation; disposal, dumping and discharge into the marine environment of sediment, wastes or other effluents;
and construction and operation or maintenance of installations, pipelines and other devices related to such
activities.]

® lbid, para 88, p. 35. [under Annex lll, article 17, paragraph 2(f), of the Convention, “shipboard
processing immediately above a mine site of minerals derived from that mine site” is to be considered as
included in “activities in the Area”. As the aforementioned list of activities refers without distinction to the
harmful effects resulting directly from “activities in the Area” and from “shipboard processing”, the two are to be

seen as part of the same kind of activities.]
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' Ibiid, para 93, pp. 36-37. [The Regulations are instruments subordinate to the Convention, which, if
not in conformity with it, should be interpreted so as to ensure consistency with its provisions. They may,

nevertheless be used to clarify and supplement certain aspects of the relevant provisions of the Convention.]
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Y Ibid.[ The difference in scope of “activities in the Area” in the provisions of the Convention and in the
Nodules Regulations and the Sulphides Regulations makes it necessary to examine the relevant provisions within
the broader framework of the Convention. It would seem preferable to consider that the meaning of “activities in
the Area” in articles 139 and Annex lll, article 4, paragraph 4, of the Convention is consistent with that of article
145 and Annex Il article 17, paragraph 2(f), and Annex IV, article 1, paragraph 1, rather than with that of
“exploration” and “exploitation” in the two Regulations. The aforementioned articles of the Convention and of
Annexes Il and IV, all belong to the same legal instrument. They were negotiated by the same parties and
adopted at the same time. It therefore seems reasonable to assume that the meaning of an expression (or the
exclusion of certain activities from the scope of that expression) in one provision also applies to the others.]

® Ibid, para 98, p. 38. [“Prospecting”, although mentioned in Annex lll, article 2, of the Convention and
in the Nodules Regulations and the Sulphides Regulations, is not included in the Convention’s definition of
“activities in the Area” because the Convention and the two Regulations distinguish it from “exploration” and
from “exploitation”. Moreover, under the Convention and related instruments, prospecting does not require
sponsorship. In conformity with the questions submitted to it, which relate to “activities in the Area” and to

sponsoring States, the Chamber will not address prospecting activities. However, considering that prospecting is
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often treated as the preliminary phase of exploration in mining practice and legislation, the Chamber considers it
appropriate to observe that some aspects of the present Advisory Opinion may also apply to prospecting.]
v The United Nations Convention on the Law of the Sea 1982, Article 139 Para 1:

States Parties shall have the responsibility to ensure that activities in the Area, whether carried out by
States Parties, or state enterprises or natural or juridical persons which possess the nationality of States Parties or
are effectively controlled by them or their nationals, shall be carried out in conformity with this Part. The same
responsibility applies to international organizations for activities in the Area carried out by such organizations.

* Ibid, Article 153 Para :

The Authority shall exercise such control over activities in the Area as is necessary for the purpose of
securing compliance with the relevant provisions of this Part and the Annexes relating thereto, and the rules,
regulations and procedures of the Authority, and the plans of work approved in accordance with paragraph 3.
States Parties shall assist the Authority by taking all measures necessary to ensure such compliance in accordance
with article 139.

21 Ibid, Annex Il Article 4 Para 4:

The sponsoring State or States shall, pursuant to article 139, have the responsibility to ensure, within
their legal systems, that a contractor so sponsored shall carry out activities in the Area in conformity with the
terms of its contract and its obligations under this Convention. A sponsoring State shall not, however, be liable
for damage caused by any failure of a contractor sponsored by it to comply with its obligations if that State Party
has adopted laws and regulations and taken administrative measures which are, within the framework of its legal

system, reasonably appropriate for securing compliance by persons under its jurisdiction.



157

23RNz A TUAINsTUluUS N uinuAna1n A lude 139 155a 1 laAusnislasunis

va o vaa a U U 22

guiuflan¥gniA fewmeil unlygiraudeiaduundydfififeiuisiaudug

o

(%
¥ Y a A a 4 o LY va

Lﬁﬂwﬁﬁaﬂﬁﬂmz’j’]ﬂ’lEJ‘U’E]W‘W’WIWU@UV]@\‘I‘WSL@°’| UTUNULY AN Uﬂﬁ’]ﬂJN’W‘Wf’miﬂﬂLW@WW

[ o

Wusnsdvesigauduiingy annsiarudesdilun1wiiigg veseydyaranyssyvii

TEnguIneneia A6, 1982 udd “anusuiareulun1suseiu” nangaude “wusnsal”

[ va v

Femmil msviitusnsdivesigiauiudilerlsting desfinnsananundyedfivieans

3 >

WaLhIlUTD 139 755A 1 U9 153 2355A 4 AAKNUIN 3 98 4 155A 4 LLANULANGAY

Aulunmslddosd nanfie U8 139 1530 1 Mddeerd “Sgaaiianusulinveulunisuseiu

¥

TAanssuluusaiud. azafulilnsaennassdunia 117 99 153 155A 4 19098A1N

va a a

“Awiu Lﬁam'mmq'a‘dizmﬁ‘ﬁ%"Lﬁlﬁm?ﬁmiﬂﬁﬁﬁmmwummmnLﬂwuaasuaqmﬂuuaumaﬂ

mMentnTiiendowmasndninasiuazdeTifu wasdTiuiun1sveseifng wazuruuEni
lasumuiureunangse 3 1WsgnAdiesng Imai%’mmmwﬂ@ﬁhﬂﬁf\i’%ﬂuﬁaﬂizﬁ’ﬂﬁﬁ
miﬂgummmwuuumma 139”7 WazAIANUIN 3 90 4 253A 4 Tlddeariin “IHs SeHaUiuATY
FewFevanesgaude 139 Suinveuiiaglseduiy msfl,u'ivwﬂgmmasuaqmuw%’mmwlm%’u

o a

ms’qﬂamuu%mLuumﬂ'ﬁsﬂumnzuwu‘vﬂmaaaﬂﬂaamwammﬂmmﬁymLLazﬂ’uﬁﬂitﬁ

v
o S

VBN UAUDUE YU

9

asRmarImedofinnituAuTomeat Wivih muwansisludessisanadudy
anuusnsetuludosmiiBeulividuy Fannsiuain “nsufuRauundygilunia 11”7
auditualude 139 Tusiuiic narwIn 3 wazaiawIn 4 VeI U IANUTEYIYIAT
Fhenguinevza a.a. 1982 ¢ Siluyuseswesesianyidhedofinmiufuiiomeias s
UftRnuuntydilunia 11 Admuslude 139 usaud nsUURaunannne TadeAu

wazdssnfiunisvesesdnsiuiuriomeiassninsUssine warda) (MIOUNLITUAINE)

z Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 101, p. 39.
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% Ibid, para 108, pp. 40-41.
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% Ibid, para 110, p. 41.
" Ibid, para 117, p.43.
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z Ibid, para 120, p. 44.
# The United Nations Convention on the Law of the Sea 1982, Article 139 para 2:

Without prejudice to the rules of international law and Annex lll, article 22, damage caused by the
failure of a State Party or international organization to carry out its responsibilities under this Part shall entail
liability; States Parties or international organizations acting together shall bear joint and several liability. A State
Party shall not however be liable for damage caused by any failure to comply with this Part by a person whom it
has sponsored under article 153, paragraph 2(b), if the State Party has taken all necessary and appropriate
measures to secure effective compliance under article 153, paragraph 4, and Annex lll, article 4, paragraph 4.

% Responsibilities and Obligation of States Sponsoring Persons and Entities with Respect to the Activities
in the Area, Advisory Opinion, Judgment of 1 February 2011, Seabed Disputes Chamber of the International
Tribunal for the Law of the Sea, 2011, para 165, p. 55.

o The United Nations Convention on the Law of the Sea 1982, Annex lll, Article 4 para 4 second

sentence:
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A sponsoring State shall not, however, be liable for damage caused by any failure of a contractor
sponsored by it to comply with its obligations if that State Party has adopted laws and regulations and taken
administrative measures which are, within the framework of its legal system, reasonably appropriate for securing
compliance by persons under its jurisdiction.

2 Ibid, para 168, p. 56.
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% Ibid, para 172, p. 57. [From the wording of article 139, paragraph 2, of the Convention, it is evident
that liability arises from the failure of the sponsoring State to carry out its own responsibilities. The sponsoring
State is not, however, liable for the failure of the sponsored contractor to meet its obligations.]

*"Ibid, para 173, p. 57.
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