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# # 5085961934 : MAJOR LAWS
KEYWORDS: EUROPEAN UNION CLIMATE CHANGES PROTECTION MEASURE / DIRECTIVE 2009 IN SPAIN /
BIOFUEL SUSTAINABILITY / RENEWABLE ENERGY
CHULALUK DEEKAEW: WTO AND EUROPEAN UNION CLIMATE CHANGES PROTECTION MEASURES
: A CASE STUDY OF THE IMPLEMENTATION OF BIOFUEL SUSTAINABILITY CRITERIA IN
RENEWABLE ENERGY DIRECTIVE 2009 IN  SPAIN. ADVISOR: ASSOC. PROF. TASHMAI
THONGURAI, 126 pp.

The purpose of this thesis is to study how measures for distribution of internal biodiesel
production quota in accordance with Ministerial Order IET/822/2012 and the Royal Decree no. 1597/2011
constitutes trade discrimination in biodiesel and biofuels market in Spain and whether such measures

comply with WTO regulations.

The study shows that the measure concerning distribution of internal biodiesel production
quota in Spain, namely the regulation that confers the right to receive quota for producing biodiesel
solely to Spanish and EU internal biodiesel producers, is contrary to Non-Discrimination principle under
the GATT 1994 since the measure discriminates against imported like products from origins outside the
EU as it restricts the origin of biodiesel products from exporting countries to Spain. As a result, those

impacted countries would lose the opportunities to trade their biodiesel products in Spain.

The application of criteria for sustainable biofuels in the quota system is also contrary to WTO
principles in the following: (1) It contradicts GATT 1994 Non-Discrimination principle because the Default
Values criteria for sustainable biofuels were set differently for different biofuels’ raw material and the
use of Actual Value calculated in accordance with the methodology affects products of the non-EU
origin, which constitutes de facto discrimination. (2) It contradicts the Agreement on Technical Barriers to
Trade because it amounts to excessive trade barrier by requiring the proof of Actual Value in every
import. (3) It contradicts the chapeau and paragraph (g) of Article 20 of the GATT1994 as it constitutes
an arbitrary discriminatory measure because it promotes internal trade in Spain and is not allowable to

producers of biofuels outside the EU which joined the allocation process of production.

Therefore, the criteria of the usage of sustainable biofuels domestically should be based on
scientific justification or academic studies. In order to ensure that those criteria would not be specified
only to serve as a protection of domestic industries, they should be created international standards
concerning the use of biofuels which are liable to be reduced and possibly become mechanisms to

manage climate change problems in the future.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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Jndudedldluannmelsunelul ae. 2030° UsznaudunisiianudAgiluegedsiv
Jamnswadsundasanmglionelugiusiilunfaudnveseydyaanuszesfinge
n1sidgullasaningiiennia (United Nations Framework Convention on Climate
Change 1992 ) uagiisansineale (Kyoto Protocol) lunsnassssufufnuiiusnsdilunisan
YSuunistaesfinmisounsean LiieliidenadesiunusnItifiinaduagiialasuasaning
o % ) =% vy o 9
funmmsundany annmglsuddddendegiuninguunesluuing 11 ves Treaty on
. . . g Yo I d' o & o v
the Functioning of the European Union 1/11'1/1@’1‘14’1%Lmawmwsﬂi‘dmzmﬂizLmu‘mmmﬁum
v a ¥ v o a a ! o =< =
Audawngdeudiunwintilunisanlivuleuiesasianssusegasanninglsulae s
| a 1Y) A A S 10 » a 1%
NITARATUNITWAUUINEI8Y (Sustainable Development) = A8 Tngagisuiulaanluwa
Y] a v o A . ’ - 11 v v
Jan1sasInaeuatun 6 (Sixfth Environment Action Programme) ~ vasanamnglsuitle
AnupgnsAansiazannisUaeefinus eunszantiedlusgiunlddudunsmesdegioiniaves
lan Wnemnglussezduieliussadaiusnstinuisasinedlaianmglsyasdesl fUanny
Tunmsannisuasefineisounsyannelul a.a. 2008-2012 ilasawas 8 Walleuiuszaunis
Uasefinnsaunszaniulgiumel ae. 1990 waz LidmnslussesennazannisUaesinasou

nszanlanasesas 20-40 Meluida.A. 2020 1A8NIUNISYINAILANAISEIINUSENANALAAUY

® ASILATINIATENINNUTELNA NILNTHNGIYE, Policy Brief wasaumawnumyuisuniels
ulnendsnuavamelsy. widsiisn  http://www.dtn.go th/index.php/policy-brief/item/1011.html
[ 9 nsngIAw 2558]. i 1

’ Treaty on the Functioning of the European Union

Article 11

Environmental protection requirements must be integrated into the definition
and implementation of the Union's policies and activities, in particular with a view to promoting
sustainable development.

" Kati Kulovesi, Elisa Morgera and Miquel Mufioz, The EU’s Climate and Energy
Package Environment Integration and International Dimension. [Online] Available from :
http://ssrn.com /abstract=1711395., p.3

" upunsdanisdanndexatuil 6 (Sixfth Envionmen Action Programme ) 18unsrinnue
gvIsAang (strategy) TuﬁwumﬁmmﬁﬁqanﬁauLﬁ@%ﬁﬂﬂgﬂ'miﬁmmﬁﬁqguiuﬁadixaxLaaw3zwdwqﬂ A.A.

2001-2010


http://www.dtn.go.th/index.php/policy-brief/item/1011.html
http://ssrn.com/abstract=1711395
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fulaymmaAsundasaningiloniasimie

Tudouunsieu U a.e. 2007 Aagnssu1an15elsy (European Commission) laiansng
Renewable Energy Roadmap %\1Lﬁ“flmmuuuﬂﬂumaﬁmumﬂaqwﬁ’swwnlﬁmﬁ’uwé’wu
vauniluavnmelsUauiisd ae. 2020 Wiediaussienazaundylsy (European Council) wag
f5an1gl3U (European Parliament) wnuudunideanisfiagyiliannmglsuussgda

s

noUsvasn

[

2 Uszms Aematiiuanusiunmissundsiulaznisannisudesinaiseu
nszan Ineiideiauslvannnglsddavindiminedadu(mandatory target)liinnsld
wEsunamumisuiosay 20 veanslindsnuiauameluanamglsy wazseuy
WhmnefiBendn 20-20-20 by 2020 FeuszneulusenisannisUdesfmFounszanasios
ar 20 9nsgdunsUaeslulsiufed 1990 maiiumsuisiiunslindanunaunuaniey
oz 8.5 Wufenay 20 wazmsusuUstUszAvsnnmdsnlilifesay 20 Feamumasdodli
ussauadnianelul 2020 warlumsnientu angauniglsusalnfuihanamelsuansd
agunszRuteynifunsannisdesfeieunszanlilifisfosay 30 nelud 2020 1ielv

donAdaeiuANANAITENINUTEINATINgITaiuNSANATRINSWABUMAEN N TeNA

Tud 2008 AuNITU1EN1TELYU (European Commission) lolaueyAvaeuIngn1si
avilugnisussadadivung 20-20-20 by 2020 Tneivataueuinsnsninguanelu 3 15es

A9 emissions trading renewable energy Wag carbon capture and storage %ﬂﬁﬂmmmi

(%
[

wianfi3dniuludedn the EU Climate and Energy Package uarsounsganiglsuiladiu@sy

12 Europa, Summary of Sixth Environment Action Programme . [Online]. Available
from : http://europa.eu/legislation_summaries/agriculture/environment/128027 en.htm

" Ibid.


http://europa.eu/legislation_summaries/agriculture/environment/l28027_en.htm
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2.2.1.2 11AsNIINNgUInevasanmnglsuingafumsdasasunisaanuasnisly

Waasdanwaelivatenu RED 2009

2.2.1.2.1 anudunnvastatsdu RED 2009

e a [ ! a v a o & a A Y & [
luwseafganunsdaasulrinisnaniagnisundeanasdaninuldidunasau

v o

aunumaInNeagatuneluanainglsuiiy neuntnasiitedsdu RED 2009 aanin

* qpanmsmsUszneusengynendne Téun
(1) Directive 2009/28/EC on the promotion of the use of energy from renewable
sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC
(2) Directive 2009/29/EC amending Directive 2003/87/EC so as to improve and extend
the greenhouse gas emission allowance trading scheme of the Community
(3) Directive 2009/30/EC amending Directive 98/70/EC as regards the specification of
petrol, diesel and gas-oil and introducing a mechanism to monitor and reduce greenhouse gas
emissions and amending Council Directive 1999/32/EC as regards the specification of fuel used by
inland waterway vessels and repealing Directive 93/12/EEC
(4) Directive 2009/31/EC on the geological storage of carbon dioxide and amending
Council Directive 85/337/EEC, European Parliament and Council Directives 2000/60/EC,
2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC and Regulation (EC) No 1013/2006
(5) Regulation (EC) No 443/2009 setting emission performance standards for new
passenger cars as part of the Community's integrated approach to reduce CO2 emissions from
lisht-duty vehicle and
(6) Decision No 406/2009/EC on the effort of Member States to reduce their
greenhouse gas emissions to meet the Community’s greenhouse gas emission reduction
commitments up to 2020
" Kati Kulovesi, Elisa Morgera and Miquel Mufoz, The EU’s Climate and Energy Package

Environment Integration and International Dimension. p.2
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a1srd1fgyuesdetsdu biofuels WWunisliussmaauiBnanaimalsunisazyinli
wilalddnsidemasiininunldnelunainvessemaludadiuegatosfignaui
Usuinavasnulddadmunouuiniald (National Indicative Target) Favnsau National
Indicative Target vanUszinaainTnuddoslililusovay 2 uasievay 5.75 veauudu
uagwafldlunianisvudenisluiudl 31 $udiau A, 2005 uag 315uAL A.A.2010

o o 17 ° Y g v a v & a =
2P 1IN LLa%ﬂ']'Viu@ﬂu’]‘Vﬂ'ViUigLmﬂﬁﬂqsﬂﬂﬁqﬂﬂqumaﬂqﬁisﬁvﬁ@LWﬁ\'isU'Jﬂ']W NANITNUINN

*° Directive 2003/30/EC on the promotion of the use of biofuels or other renewable fuels
for transport

Article 1

This Directive aims at promoting the use of biofuels or other renewable fuels to replace
diesel or petrol for transport purposes in each Member State, with a view to contributing to
objectives such as meeting climate change commitments, environmentally friendly security of
supply and promoting renewable energy sources.

"’ Directive 2003/30/EC on the promotion of the use of biofuels or other renewable
fuels for transport

Article 3

1. (@) Member States should ensure that a minimum proportion of biofuels and other
renewable fuels is placed on their markets, and, to that effect, shall set national indicative
targets.

(b) (i) A reference value for these targets shall be 2 %, calculated on the basis of

energy content, of all petrol and diesel for transport purposes placed on their markets by 31

December 2005.
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nslfidomasdinminsiuasvgiauazAuiadeuuaranasnisinegauaudniy
haldlunsatuayunsindemdsdinmunld ™ ddussmaauBnasdosidodsdy
biofuel Tusinlsilunguunsnisluvesnu aneluiudl 31 Sureu 2004 uazdosudli
AENIINSN158L5U (Commission) mwﬁqwﬂ’igzﬁafuamgwmamaiuﬁmamqumfam

Y 3 19
YDIVDUIAU biofuel

wasanAdnslddedadu biofuel luldisamis anwglsuilmasiudymeves
nsihdetsru biofuel wnld namAensAdeUsAu biofuel [WuiesnsAuuaLLINIGAI19
Tunsdeasulilszimaaudndnisundemasdninunlyd Ingeden1sandunisiiunig
' = g % N 1 [y
natnmenguanensluvewdazUsemadaniinalnnenguunglunsatvayuiuansieiull
muusfnanImaassazlssna laefianninglsdiesildladinisnenseusuamaiiuiuly

a A a 1% [y a o a a o <
5’]868LE]EJ91‘1/1LﬂEJ’JGUENﬂUiﬂGﬁﬂ’]iVﬁ]%u’]Mﬂsﬁ@SWUigL'VlﬂﬁuqﬂjﬂﬁquqiﬂuqiﬂL‘U‘ULL‘U’WI'N

(i) A reference value for these targets shall be 5,75 %,calculated on the basis of
energy content, of all petrol and diesel for transport purposes placed on their markets by 31
December 2010.

** Directive 2003/30/EC on the promotion of the use of biofuels or other renewable
fuels for transport

Article 3

3. Member States shall monitor the effect of the use of biofuels in diesel blends above 5
% by non-adapted vehicles and shall, where appropriate, take measures to ensure compliance
with the relevant Community legislation on emission standards.

" Directive 2003/30/EC on the promotion of the use of biofuels or other renewable fuels
for transport

Article 7

1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 31 December 2004 at the latest. They shall
forthwith inform the Commission there of.

When Member States adopt these measures, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the Member States.

2. Member States shall communicate to the Commission the provisions of national law

which they adopt in the field covered by this Directive.
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2.2.1.2.2 @15zanAyvastateAu RED 2009
. YVaULUAVDIYaUIAU RED 2009

\WenveulwsvestoUadu RED 2009 duiliilevmitreudianinalagnsaunguis

# Communication from the Commission to the Council and The European Parliament.
Renewable Energy Road Map Renewable energies in the 21st century: building a more
sustainable future (10 January 2007) , [Online]. Available from : http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:52006DC0848 , p.5



20

msthwaaumawnuateUssianunld Feludsanuniazdnunluinednusatiuiazyaduly
Anwiludiuinerfuwna mauan@emnasdianinyinuudaludadsdu RED 2009 10l
Heuvesdandsiinmiegneladadulidn vanefuamzgomdadin ningnannasu

= A o 21
Frurantu gl uNIANSANUNANYUES

[

¥. nguszasAvastaiedu RED 2009

o ¥ v w 22 = o

nTevetauslunsiavintedadu RED 20097 Fdnvilaumnenssundnisglsun
a ! a [ 1% ! = °o = v o ¥
wlgiauesennsuunselsUwarizaniglsy ldnaniunauaninudntureinisinviive
U3Au RED 2009 Tinanindsznauglsulainissansuundunaiuundifanisaduayulidl
° % v Y o S A o w A
n1sUIndIUNaLuUNNlY Fansldndanunaunuiuidiuddgitislunisussmdym
nswaguulasanmgiiennimiunisannisUdesieisaunsean N1siawIeg19diEu A
o v Y o o o 23 1
TUAINIIAIUNFNIU N1TA519U APWAINITAIUNITUUITY waznIsLIguUn wagls
P Ao v & aAv I & A = a @
nanfelymnidadunvmeegluragtuaedymnisidsuuvasanmglenamdung
wnmsassineeunszanvhaletuusseinia Jadiaudndunazsediuinsnisfiazdn
Tudanslaiuniaefidanisldndsnunaunulunianisvuddidnenmiduegrsunfiazdily

dansiudamnisuasefmisounsyaniu Wendsunaununatsuduniesilefidrfaly

o

(%
U

n53an1slam Feihlilausglevinslusiunisannisvdesigounssangtuusseinie
wazuidgnisosmuiunmdsnunatsunduingUssasdvesdoUadu RED 2009 Fiile
AasanuszneuivludiuresersununvesteUsdu RED Aladnisnanfesiusnsafanain

I a ) 24y vy ) Y v o
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*! Directive 2009/28/EC on the promotion of the use of energy from renewable sources
Article 2 Definitions
(i) ‘biofuels’ means liquid or gaseous fuel for transport produced from biomass;
# Commission of the European Communities , “Proposal for a Directive of the European
Parliament and of the Council on the promotion of the use of energy from renewable sources”
p.2
? Ibid., p.3
* Preamble of Directive 2009/28/EC on the promotion of the use of energy from

renewable sources
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(1) andunsimusdvnedadunmsldndaumawnuluninsinvesanninglsy
MeTud 2020 wazAmuadmnedadiunisidndsunaunusieusemnea ( National Target)
YaUsAu RED 2009 lamuuaiinielull 2020 annmglsuazaeadinsldndasunawny
aeluannmelsulilddosas 20 veansuslaanisldmdsanusmneluannnglsy daudu

n1smnusdmunglassinlussavanainglsy ielvussadadmungvesanainglsy

I b [

Aenaiu Jsdnduinazdetandeanusiudeannodszwmeaaudnlunisandunisiieli
ussadadmving dadudedsdu RED 2009 Feladnassaiusuiinveulunisaidunisdenans

v 1 a Va1 1 25 ¥ v v Y o v
TinmazUseinaaundnlatadiusiulasluuinsn 3~ ve99aUsAU RED taninualiuseine

(1) The control of European energy consumption and the increased use of energy from
renewable sources, together with energy savings and increased energy efficiency, constitute
important parts of the package of measures needed to reduce greenhouse gas emissions and
comply with the Kyoto Protocol to the United Nations Framework Convention on Climate
Change, and with further Community and international greenhouse gas emission reduction
commitments beyond 2012. Those factors also have an important part to play in promoting the
security of energy supply, promoting technological development and innovation and providing
opportunities for employment and regional development, especially in rural and isolated areas.

* Directive 2009/28/EC on the promotion of the use of energy from renewable sources

Article 3 Mandatory national overall targets and measures for the use of energy
from renewable sources

1. Each Member State shall ensure that the share of energy from renewable
sources, calculated in accordance with Articles 5 to 11, in gross final consumption of energy in
2020 is at least its national overall target for the share of energy from renewable sources in that
year, as set out in the third column of the table in part A of Annex I. Such mandatory national
overall targets are consistent with a target of at least a 20 % share of energy from renewable

sources in the Community’s gross final consumption of energy in 2020. In order to achieve the
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dundnimuadvunedadiunslandnunaunuseuseine ( National Target) Junlnadl

[y o

anvauziludevsduyniy (binding) TiurazUszimaau@ndesuuRnulunisiindseu

Y

naunusnltAndudndiunielud 2020 Tilamufiuseinaveanu@s National Target 13 Tnef
n13fivun National Target vasufazUsinAtuazAasimunludadiueg1etosNgnlul

2020 Tnilamuilaszylilusisidludiu o veen1aruIn 1 (Part A of Annex 1) vaadaUeAy

a

RED 2009 MHwaazUsenAduIfne1anInuadn@iun1sianasnunawnulilauinninfissy

]

Alunns19ludiu 1 vesnianuIn 1 Ake N1sATatasu RED 2009 Walanaliusazusenea

Id Y o . X Y @ ' Y o £ ¢ 1 [ o
Wulmuua National Target Futes wanshiiiuilamidaisanuianangluaiudngninues

Y

wiagUseimaauBnagsuiaveulunsimdinunawnunidiielviussadadmunglae sy

Tusgvannnglsy

(%
o Y v v

d1msuluninnisauuianvudstiy YevsAu RED 2009 lantuundnntelul 2020
ynUssimaaunnagdosddndrunisldndanunaunulunavudinieludsesmeaaundn Wil
atstiopdeas 10 vasnsuslaandsnussisualuniamseauunauauds” Fadmunely
dunavudsiastaiulinussmaufoinaludndiuiosar 10 wWudeatunnusumalsld

AMNUANTUANYNTNUBILA AL UTELNA

(%

31NN131191UA National Target Hioe wiialvaiuisanazussadadinunelaiy

(%
o

Yawmdatinmdardundsnunaunuuseinnuianddne anlunisirunlgunudnsiuuudu

—

(%
%

o a ! Y A & a o ) U v 27
‘Lﬂllu@L%aiu;‘l"lﬂﬂ']isl]uaﬂiﬂL‘ﬁu@ﬁnﬂ@LLagLGUaLW@Q%Qﬂ’]WUQﬂW@J"ﬁﬂMWIﬂQ"I ﬂiuwaﬂmﬁqﬂ

targets laid down in this Article more easily, each Member State shall promote and encourage
energy efficiency and energy saving.
* Directive 2009/28/EC on the promotion of the use of energy from renewable sources
Article 3 Mandatory national overall targets and measures for the use of energy
from renewable sources
4. Each Member State shall ensure that the share of energy from renewable
sources in all forms of transport in 2020 is at least 10 % of the final consumption of energy in
transport in that Member State.
*" Communication From the Commission to The Council and the European Parliament.

Renewable Energy Road Map Renewable energies in the 21st century: building a more

sustainable future ,p.5
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SefulspmaaBnidliauadlafiosihidemastnmanldifielfussads National Target
Tudsemenu

@ AnlumsaviunuU URNSATUNG s UNALNULeYF (National Renewable
Energy Action Plan NREAP) teliulunu Article 4 vestiotsdu RED 2009 TngluniU i
mMsRsnaaziimsnvuadivuny National Target Tunislandsnunaunuluwnaznindiu
fiFeansliussananiglud 2020 wmsmsneludsemaiazianldifiotlugnisusigds
National Target fiszinpvosnuRsly

(3) sudunsth“inasidomaciinmiidsdiu”(Sustainability Criteria for biofuels)
ldfunsudeuaznslfidomdsdinmanglunainvesanamelsy Tnglundninasidandn
Usngeglu Article 17-20 uazdnyTuuunie 5 (Annex V) vastotsAiu RED 2009

(@) Favirsrsaruainuinaminlunisaiiunisiiuiu eaduiiiolauesenny
nssuBmsglsunn 2 U lneisuatuusndossenunigluiuil 31 $uneu 2011 wazadui
6 atuanvhesosmenungluiuil 31 funeu 2021 A Artide 22 vastiatsdu RED 2009

(5) Amualiuszmagudndndunisindedsdu RED 2009 Tuvinlndungwune
melu (Transposition) SsUsmeasninensesldlneiseendungrneludesiutunlvlmn
npsudsunegluiifiegiuliaseunquilomaudotsdu RED 2009 wieenaasusulsudly
ﬂg]wmsjﬁﬁagjLﬁmﬁﬂﬁﬁamé’mﬁ’uﬁaﬁ’aﬁu RED 2009 fil¢ @sludotsfu RED 2009 undnyald

o a4 o .. [ . 28 ° v a o o
AMvuaRgIiuns Transposition Usngeglu Article 27" Taeimualilssmneeaandniiluvi

Whdunguunemelulssmervosmiliuduadanielutui 5 Suneu 2010

* Directive 2009/28/EC of the European Parliament and of the Council of 23 April
2009 on the promotion of the use of energy from renewable sources and amending and
subsequently repealing Directives 2001/77/EC and 2003/30/EC

Article 27 Transposition

1. Without prejudice to Article 4(1), (2) and (3), Member States shall bring into force the
laws, regulations and administrative provisions necessary to comply with this Directive by 5

December 2010.
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2.2.2 nsanfiunsvasusznaaulunsvinlidedsdu RED 2009 Wunguune

aelulsene

Uszineanuadunilslulssmaandnvasannnglsy lidedsdu RED 2009 an

Taduldledivisnseendungmneluseaiuduuninduaznisudluiuugsngvunenies iy

WolaanmaaiutaTeru RED 2009 f9asnaniseazidensnalil

(1) Awualiidwanglaesiy (National  Overall Target) luszdvanninglsu
aeen1stndnstindunaununtgluannineglsvegiesas 20 vaan1suslaanisly
nauungluannnglsy wasidmnensldndsnunauniludiunianisauuiauuds

'
v v

neRulvmnussinauianmaludadiusosas 10

@ Twsesnsimuadmunededulunianisanuauauddussdulssmeiy
(National Target) ilasananuiingranenimuadmsnemsldiwemadinmliagua Jaies
walulgsngunefiineteuiieliaenndeaiuidmaneiimualudeatsdu RED 2009 Avwziiiu

TaanluunUgafiiududen 16 vesmszsadyq@atun 12/2007 whluisiunseswiaygs

o

[

atfut 38/1998” I§udlutimanedsys d (Annual  Tareets) Tumsundewasdanmanldsed
vneusesnl 2009 svualinFesay 3.4 WwneUseand 2010 fvualififesay 5.83 uae
vuslidmaneusy$il 2009 uazd 2010 Hdnwadudiwanedsduiinaymiu (binding) i
FesufiRmuuasinsuAludianind wneussa 2011 -2013 Vluwsgswnguiin 459/2011

(Royal Decree 459/2011)

(3)  TwIeuAefuMINIUUA “ INaTILTDINEITINIWAGIEU” (Sustainability Criteria

= o

for biofuels) ngsuilsuneluiifegdalinsaunguilaniludiuil Falinnseendunszay
o N1atui 1597/2011 (Royal Decree 1597/2011) MUANEINU“LNIGBINGIYIN NG
d98u” Tnetin Article 17-20 uagtay@uwuuving 5 (Annex V) wostaUsAU RED 2009 syl

nuanenelu

29 v wa o a o A i
wizsuUayelRatui 34/1998 (Law 34/1998 ) Usenid e Jufl 7 aanau 1998 unguaned
Weadesiun1saniuianssuiiieadesiuldonasnilalasansuewdudiuusenou (hydrocarbons

sector) TiazuihfullnsBoufesssunf saudadainasdining e
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@ TumsiavufURimelviussads National Target Nanuunsld awwddldeeninnsms
ANUNNNTENTNUUNRY IET/822/2012 Usgneilu Official Journal of the Kingdom of Spain
A oo 30 ° A o = a N =
Wil 21 wwiew 20127 fAvuanalniiiedeassuSinamnaalulefwaniglulsewman

winzausenisilumwiaiuldu National Target Aiuszinamsly

2.2.3 @13zdIAYYRNIATNITNeNaNgvasUsEmAnwAgIiun1sUeAUTY
NNATINEINUIDINAITININANUNYNTINTIMUGLEY IET/822/2012 UaTNWIZINY
nunIRuUN 1597/2011

yinmsivszmealutdetsdu RED 2009 indsiuldlaevinlidunguaneaneluiiu
aunsnaguasedAyuenInINIINIengnanevesUsemaalufeliun1sUAuldin el

[

Nenfueamdsdinmniglanseutetsdu RED 2009 vesanamglsula sl

2.2.3.1 11ASNITANUAYNIENTINNELAY [ET/822/2012 F1438M159AHITIAN

nswanlulenwanigludssna

2.2.3.1.1 InQUIZaIAVRINYNIENTIMUELEY IET/822/2012

lude 1 vesngnssnTimangiay IET/822/2012 landndvinguszasAvasnisean
o Ay < Ao ¥ ‘:{' (Y 2 a
ngnsensatuilliin Wunmsiissuaaudieainisiasaivnunisinass Usunansuanlule

<9

Mwamelulssmaimnzaudmiumsiildfuamtiudu National Target fiussmeansl
fidlefansanvszneufuidenludinresensununesngnsensatudananagifiuin
11nIN5IRasIUsInansedalulefwaniglulszimeanioninsnislun1smnualaininig
wanlulefeatu (Juluiledosnsfiazduaiugnamnssudemasinnmasluusemnalif
anunsautaduiuauidamanesda 1wy tfullasdoy A1esssund nelunainves
aduld Fauenanazgrgannisiieninisindnnnty @dreanufuamiadundeaundy

Womaatinmdsaunsaununliduesedislunisanduulevisaunsdunsesdauinde

wazwiledymnisidsuwdasanmgiionnialasae

* Official Journal (BOE), No. 96, Section 1, page 30992
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2.2.3.1.2 §15EAAYYBINNTENTIMANGLAY IET/822/2012

lungnsgnsrmaneiay 1ET/822/2012 lanmuauwwinidlunisaniiunisdnassiami
nsudeluloiealised

1) Avuaviinumssasluledwaliielvifismesenisu e liussadaudivmne
National Target #il#els Tnelude 2 vosngnsensravansian 1ET/822/2012 léwiun

YSunaunsdnasslaimnisnaaiizlasunissusesnnsguiaailuluwsiagdlin 5 audusiel

2) msdnasslammsndnliiuguseneunistussuaadulagAnenIsuns A
WeY1A (National Energy Commission)%LfJur;:Jja@ﬂiu%JUﬁm (Certification) TvnAug1UIU
Uunalmalulefiwaiiladu alinnseenlususesienanazdeadulumutouly dwelud
el

(2.1) GFoulamslinmsusewialy (General Conditions ) @adulumuieulanmun
13wt 7.3 (e) veIngnIenswadun ITC/2877/2008 Nfinualiindoindsdiininiiazlasu
N135UT0IUUILABINTUNTIAUNIN UNAINLTATBTINAU WAZHANITENUADAILINADY B
- & v gy A a = 4 X v o gyt
Reulvilaggnisduldidloanamelsuiinseennguneiase uaquluisestloanundedulyds
wasaInfidedsfu RED 2009 oanundsduldluiFos “inasiiom@s@inmidadu” uds aud
laeannguuienszswnguniatufl 1597/20113u8150930 Fadiunruduiuslain
NONITENTINUIELEY IET/822/2012 Wagnszs1vnaufn1adui 1597/201 13anuduius
wanlesdaiukariu Fslumsdedulangnssnsrmunegiay 1ET/822/2012 F9A0INATUINGY

a v a LY ‘:’{I ¥ o 4 ¢ Y o
F1wNuMatun 1597/2011 adullusznaulumeyinlimnuszasdnazlasunissuseuay
L a a [ v o [
I9a33LAMINITNENNIUNYNTENTINNELEY IET/822/2012 lulefiwanazdealidnwauziduly

'
o o

AN “LN LY BLNAITINNATIEU” Ae

(2.2) Foulvamzauiiivualilude 2 vesngnsgnsrsmuneiay 1IET/822/2012

nanfe Sgurealuaghisusediiululenwa Tunsalawialuil
2.2.1) Wululefwanuananlssunlulasunisdnassusunalaninisuas

(2.2.2) lisuseslinulsunalulefwaadiuinan e nuninguulaImNsHasn e sung

IAATT
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3) Ysualulefwailasunisdnassiviu gnlasunisdnassldanunsafiavloululn

dlale vstidulumude 2 veangnsznsimuneay IET/822/2012

4) fvusyaraifiansiudueiunssusesuarinassusinalmmmssdnlulofiva
nsgunavesau Inglude 3 vaingnIsensImuieay IET/822/2012 lanmualiinagdes
Hudedsnundavidonhemsuaniulofiwailddmiuidudomawiofadfuausunintu
AL é?fmﬂﬂaé’qﬂa'ﬂ%é’mﬁiﬂmuﬁﬂagmsﬂuﬂmmamuuazﬂWsiuﬂiszﬂamw%ﬂ%aqawﬂww

glsuwiniiu

5) UAARKHAVSEUAYeRM Article 3 YBINYNTENTNVUEIAY IET/822/2012 Azhaq
d o = a v o a a v =
guAvelaguaningazideaieliuInuulannsuinlulefigaifeints sieazid uaves
1sanu Tuaugnusenauiianis sieauiieentnelnsivdeudaseNsuseunetudnenines

Tseulunsuanlulefwa 1Wudu

6) inailunsfmideniusznounsiulefisaiiaglisumsdnassusnalammmsnanly
Tofa

(6.1) FowlmsduasesEandon

(6.2) dpslinsdrsesUSuululofwaliiie e donraosiuunUyaldluds 2.2 way
fo 49 vomsyswsaiRatuil 34/1998 (Law 34/1998 )

(6.3) Fosinmsdsesiinalunaininsiu

6.4) flanuzmemsiuifimuiunafismenemsaduionislssnu

6.5) fienuannsalumsndalulefwauszsddulunuildsunmsayaaeundy

7) dwenmunagldsumsinsaniaernznssumsUssdiuna Tnefilaunsnsuisni

¥l o va o

aunasnulugisnaeuds JaeteynnaillisuayiRdnassimnnisuszmalusasian

Y 9

wunw (Official Gazette) sialy

1 a [ v I Yo [
AMzNIINNTUSTEUNG Usenaumie Usesnuamenssunslaun §e1uienisnesuleuiennu
PHINULALIAL DS NTTUNT9LUTENBUAILUNITIVAITIINNDIULLUNYA UG NULALLUL DILT 11U 1 AU
wardrsensnndiglalasmsvendiuiu 1 au Faduglasumsusmmingsnenisnesleueiung iy
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8) dwsugnlallasunisiiansan anansafaztugrssalmanilasuendfdvela

meluszezim 10 Jundsnniunusenmananisiiansanlusivianuunm

2.2.3.2 11ASNIAUNSETIUNgENatUN 1597/2011 11678015 InTILIRINGS

0
v o

Fanwitdsdu”
2.2.3.2.1 Jnpuszasdvaanszungufniatiuil 1597/2011

nsiussmaaludensizativayunsiigamaadinmanldusinaniely
Uszinaiiailunistigannisudesinmieunszanuazhieluiosnisannisléiendain
Woada Jsin13a319us99¢la (Incentive) Tumsldiamadadanim lnednslvansuselev

#1197 9199208l UFUV0IANUTIBNEENIINITIRY (Financial Aid) AUYILLNEDNNAIUNNT
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Y |

. . 32 1 dy a CY Yt a a L3
84U (Benefit from Aid for Investment) ~ usivisilnsdaaSuaduayulvigednsusylevd

A1eqiuinsiaglidwansenuliiinisiareiuiivingauauysaliietiiunldwizugn

a 4y a A a a v v & a A a X v Y
WQ@‘UV]I%N@G\LSUE]LW@QSU'JJT]WG]']NV’T]']QJG]@Qﬂ']{LSULGU@LW@\T%’JﬂWWVILW@J@J'Wﬂ‘?Ju@’JEJUigﬂE]‘Uﬂ‘U

e

[y

WotdunistisanUsunamsuassieiiounssan Weiwasdinmtuiasazdsyaunisuaey
finwseunszaniisme ievivikdlaiemndtinndnuninwasiiinsaunaglasudaans
Usylewianes dulpenldifunisiaedwandeunis Faiin1sivun “inueiinedtiuidionas

PINMNHITU” Nuzaunazlasuddnsusslosuniegansguiaailulasunzauiaziii

TiUsswaauaunsanaziluAnatiuiioliussq National Targets Mnunslinae

2.2.3.2.2 SszdRgUamIATIAANIEIITNguinatuil 1597/2011

v

1) FanInuUANEINU “NaUNNEINULTBINAITININNGEU” Usenauluaie

1Y

(% & o A
NanLNUNEIAY 2 Usen1see

o

(1.1)  danmuaigiiunisaanisudesfineisaunsean
(Reduction of emission of Greenhouse Gas)
wiTgamasinmazgnnantduiiveinsdigannsuisuineseunsyanlaanii

& a a J 1 =3 1 a & a a & o a '
BRI INNRATA LLG]E]EJNvLiﬂﬁﬂiJsLUiz‘WJ’]\‘lﬂiz‘U’JL!ﬂﬂiﬁ\laﬁlL”UE]LW@Q“U’JJWWﬂEJ\‘iﬂQQJﬂ'ﬁUa@EJ

? gt muslFlude 3 veanszswnguiimatiufl 1597/2011 (Royal Decree 1597/2011)
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(%
0y

finwsounszantuseninenseuIunIsnantuey Tommuanelnunisannisudesfinesen

[

= a dy
NTLINUITYASLBYAANIU

(1.1.1) mMsmuuasziusuiudmsunsannisUaesiaidaunszan
(sgAUThreshold)

el dulunaringUsvasdresngraneiifesmsiidomasinmanlduseTovdly
nMstsannsUaesieiieunszan wsysvnguiniatiun 1597/20113sldimuasedusneds
dmsulfiludtinsyiunisannisvaesfedounszan Taslutuusn wszswnguiiniatu
Fananldimunsysu Threshold 1isesay 35 nanioidemdsdinmduasdesaunsaiiay
ann1sUdesfnmidounseanldegetiesiesay 35 Welsuiunisudesanidemamioada
LaEsEaU Threshold awtfiudududesas 50 faudsudl 1 unsiay 2017 daulsesuiinedy
Tralfaust 1 Uns1AN A.e. 2017 Aazdeaiisedu Threshold ognstiosdauas 60 TaaiSusus 1

U3 AL, 2018 Wuguly®

(1.1.2) MSAUIUAINITANNISUAREAULIDUNTLAN TIDNITANUI 2 WUU AD

(n) mslganisannisuassnigiseunssantaeuseny (Default Values)

nsalifunisiiuunan Default Values sadomasnmusazsiialilaofvunls
TunAruan 1 (ANNEX 1) wuuinensgsnsngquiniatof 1597/2011 Tagagfmuaunnsnaiu
TumuingAuildnamtemasdinimuaznszuaunsdndemdedinin fuiiegamuni

1Y

D!

A5197 1 WEAIA28E19N1SNUAAINISARNISUaBReASauNsLanlaeUSene

(Default Values) a1ASULIDINAITININLARZVUN

Reducing emissions of
Biofuel production process greenhouse gases.

(Defaults Values)

Ethanol from sugar beets 52%

 pwiidmuslilude 4.1 vemsrswnguimatuil 1597/2011 Royal Decree 1597/2011)
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Reducing emissions of
Biofuel production process greenhouse gases.

(Defaults Values)

Wheat ethanol (process fuel not specified) 16%
Sugar cane ethanol 71%
Rapeseed biodiesel 38%
Sunflower biodiesel 51%
Soybean biodiesel 31%
Palm oil biodiesel (process not specified) 19%

Palm oil biodiesel
56%
(process with methane capture at oil mill)

Biodiesel from waste vegetable or animal oil. ' 83%

711 : Annex | wuuvhenszswnguiniatiuil 1597/2011 (Royal Decree 1597/2011)

[y

mnendsdininladen Default Value agfiszauiininninsedu Threshold Avx
Tesvuselogdludosduannsdudvgulainazdulumudetmunisriunisuassiing

Sounszan tunsmnlulatinnsivuael Default Value Bdusuidamasinnineiale wiad

[
= =

n13fvunAl Default Value Liusdnanaindsdinimivindemniddinimueswmunioedl

1%
[

' & & P A ) ° v v oa A a a
izﬁmammiﬂaaammiauﬂimﬂmqqmmsmu Threshold fuual) WNARLYDLNAIYININ

Da

WADINAAIUBYARDSTUIRAUULAENIUNIIANENTTUNITNENULUIYIA (National Energy

'
A a

Commission) LN Wmﬂﬂﬁlﬁu’j'1miaﬂmiﬂéaaﬁ”wSauﬂszﬁmmaaﬂmsmumswamﬁaﬂ"mm

Y

mmmmu“]uaﬁﬁuﬁizﬁuqaﬂdﬁzﬁu Threshold Nifrunaly Soay 35 F99Lld25NIAUINAT

nsannsuaasmuAduase (Actual Value)
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@) FBmsemnuainsUaesinvdeunsyanmunrindugis ( Methodology) tialdm
A1 Actual Value

nsEihduismsmuamAnsUasefnmidounszaniiiat uauauduas wmaen
s amATnm dWethlufumamsasnisannisudesimdounszanselu Tne
svualiludn C veaniamuINn 1 vewmssnguinatui1597/2011 Fsiladefiunldlunis
FunaimsUdesiedounszaniu UszneulUine 4 Jade fie Jadeludewesnszuiumsara
uaziiuifeIagAv (Extraction and Cultivation of Raw Materials) mstUasuntasnmsliaau
(Land-use Change) ﬂssmuﬂmlﬂsgﬂi’mqﬁﬂﬂL‘fJuL%aLwﬁﬂs?nmw (Processing) WaZNTEUIUNT
TunsaudwmasnIsnsz1edudi (Transport and  Distribution) Fagiinernasaunsuassfing
BounszantusiaztuneurldlunsAnasiiomansasmstass S ounszanmunnudy

959 (Actual Value)

v o

(1.2) damuuangnunuain1slenau (Land use change)

v
i = < [

ada s 3 a o v aa A a a a =
ATUULUUNI TN AUANLAYE NN TUNAUT LU ULRAINUIUDS @Q@‘U‘Vﬂ‘ﬂﬂﬂ?i&lﬁ@] RIN
o Y 1 ‘3’{ a L4 1 a U a d‘ ‘&/ d‘d 1
ﬂ’]%u@l'ﬂ?’]L?JEJLW@QGU’Jﬂ’]W“08G]ENVLlINaG]"U'1ﬂ'J(51QWUVIZJWf\]qﬂwumﬂﬂqﬂﬁqﬂﬂa’]ﬂﬂaqEJ‘I/I'N]
- L D 30 4 X dda i o L
¥10Wegl (land with high biodiversity value)” "3anunMiAIA13UBUEY (land with high

35
carbon stock)

2) nMsfualasuaniuszlevuannsufuinia “inaaiainastanwind sty
ansuselovisineg 9139vegluguvesanudiemiaeni1an1siu (Financial Aid)

ANUFILMRENAIUNNTAWU (Benefit from Aid for Investment)

y o < [ a =
2.2.4 Naﬂi&"‘VIUVHQﬂ’]iﬂ'WILﬂuwau"m"lﬂﬂ'ﬁﬂﬂﬂuﬂiﬂ’JGI']ﬂﬂSNﬁGﬂJUIEJﬂL“Ua

aeludszne

J (4 o

1) YszvuluiFaenisimundiuanagniansiuaivasunisdnasslaininisuan

Tulefwa

* puiidvunlflude 4.2 vomszsiwnguimatiuil 1597/2011 (Royal Decree 1597/2011)

* awdidmuslilude 4.3 vemsgswnguimatuil 1597/2011 Royal Decree 1597/2011)
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NARINANSITUINTNAITATNUALAIAIAINGTD TNTAFIDENANLASUNANTLNUIIN AT
ANUANINTNITAINA1IVDIUTEMAALUY Na17Ae uInsn1suuviiliensiaufudady
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#o3n13719¢1%us5q National Target vosau ielanunsaluduindusiuludmane
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Fammuasinanililalisnvasiluteulansdesu jUanunsunsihduaidiluvenain
meluanameglsy Wuunisadeulafinzgmirlufinnsaieuselevilunsiiludusiuiu
d1unilaras National Targets vosUssimaailulauasiidnsnazlasunisatduayuddns
Uszleaunngg 9nsguiaadu wansinminliaiunsauuanudefivunieriuiengs
Fanandidedulands Adsarursanandigaatnldiguiin wiorafivssiaulusosnas
AMUEINITatuNI LIt UNINNIsAelunaIn gy aaenaunisinsun1sufuRdedusn
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WamadinmandanielulsemananunsaujiRauderivuauula

* European Union and a Member State - Certain Measures Concerning the Importation
of Biodiesels Request for the Establishment of a Panel by Argentina, WT/DS443/5 , 7 December
2012
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wnssdanaenanateldugUassanensiiildad (Non-Tariff Barriers) siouszine
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meldasdnsnisdlaniiiadosiasiluldlunmsiiesgiluuni 4 iunnsnsvestsena
auiufimuaenndemdenutaudsiuanunnas WTO wield ndnife fauaenados
soAuTakdiunannisliidenuus (Non-Discrimination) Aelaundyaiivoiunns
1994 visolal uazlinuaenndemsenNutakdiiuaunnaritflggUasIanIamailage
nsfvield winflanudaudsfundnnsdngnn Ysemaaulugiugiduussmaiiu
umsnsdanaundeduldagarmnsadieiuinsnisduliingUssasdiiedunsesnis
Wasuulasanmgionnia iesainnisindemasdanmiiderudsdualdlunanis
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metunsaunguuneneld WTO fazihandnwiiioluiiugiulunisiassiluund

4 siol Adlounnnuanawirldinsienidnaninsuaznisen 1994 (Wnad 1994) LagAuan
aviuguassamanatinganisA(Auenas TBT) wastitelitAnainudilauingaduly
nsldnsinuunUygRuinsaegueinuanasningll Jadianuindunazfesdinuinun
Man1siaLluAfi19 AN LI LALLdIgN1TTA SN YRRz NI TUNTITade definnuas
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Usgiiuiigidesanaineuduunfinnsanuszneunisindunfvesmuiieaiuayunisiniiy
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Tulsefudeiunisenin Stare decisis A281ULD4

3.1 A2nuAnaialUdfenEAanINswasn1sAn 1994 (WNAA1994)

3.1.1 ANMITNUFIUYDIMAAA 1994 d1denannislidenufun

( Non-Discrimination )

WeliussgTnguszasdvanisdnns WTO Aidasnsiinisanduliegraasuaziinig

=

(= I = o o ] ¢
watuidusssy nalnndlsiazdiludnisussqds

o

& o ' YA [ A
Qmﬂﬂigaﬂﬂﬁﬂﬂaﬁﬁlﬂﬂﬂ@ﬂ?isU"\]@ﬂqiLa@ﬂ

q

a vaada v

a wa v o & Y ! 2 & X a
ﬂ{]UC‘]IUﬂ'NﬂJaﬂJWUSVI'Nﬂ']iﬂ'ﬁ%ﬂfnﬂﬂﬁgL'V]ﬂ 'V]\TL«!LWiqﬁﬂqﬁLa@ﬂU‘ﬂU@NaﬂUmgL%ju‘HI‘EJUWEJ

Unoaasugiavestsemany ynudazUssmaiiulouieniinisidenyfumunldluniy

K

WUEN1IN15A5ENI19AU anrasieaulinelalvifulsemagAwazUsemeadug nlasu

nansenusulurwinhlvganudaudeiunsinuasugiouaznisdieddlaedne

wannsldidenu R iWunsdivnUszmeaniauszmalaujifineuszmanidledn

}%

Uszinanilangnals edesl U utuneUssinan1fdussiolinUssmnan1Alasunis

PN ] = LY [y

a va o 3 v ‘&J 14 v o A a wva ! aal yo
‘UQU PN UNYUNU NANNANTUUIENDUAIY 2 NANNITANALY AD WﬁﬂﬂﬂUﬁ]@U’N‘?ﬁ’]WWl@ﬁ‘U
L

o

BULATIENE (Most-favoured-nation Treatment w3andn MFN) Usngagluunnst 1 ves
W 1994 waznanufjUfegneud (National Treatment visonan NT) Usingegluuingt 3

I3 1 < Y @ & 1 & [ T a wva 18
voaunnd 1994 agslsinuudindgnnisis 2 azeguuiugiuvemannishiidenyuufusnd

AMULANFEUNI TN LY

1 v a = a v ¢
AN UNNINTUY, “UmaziuInianisianuang 20 () wazaing 20 (3) Muldunmg/

aa s 4

psAnIINsAtan,” (merdnususygrumdadn a1vdienans ausdiaans ansalunine1de,
2552), v 9

?Van den Bossche, Peter.The Law and Policy of the World Trade Organization: Text,
Cases and Materials, 2ed (New York : Cambridge Cambridge University Press, 2008)., p.86

’ FassaTe (nurdn) Nedgls , NOMUNELATYENATENINUSHNA : GATT Wag WTO : unvialy A

AT 4 (NFemunuAs : ddinfiaiieyey 2556 , i 77
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3.1.1.1 %5ﬂﬂﬁﬁaaEi'lﬂ‘lﬂﬁﬁ‘lﬁ%"uawﬂi'lzﬁﬁﬁ ( Most - Favoured Nation

Treatment : #an MFN)
wan MFN undnnisiiugrunddgvdnnisveaunnd/WTO fingUszasdiieiiaz

MlAAnauiAeuiuvdlanIalun1su %3 an1sdeen lUIUssnAauIBn WTO 99

Uselowila (advantage, favour, privilege or immunity) AUsgimAnIAlalwivauAINULGY

! o
a < a a 0y

= a A Yo Y A Y = 2 ¢
111ndnUszimanAnilanselinudumidseonludiussimanianis ansvieusyloauiuy
sgdonnlud“Guinvtinfeniu”(like product) NnainUseman1Adugynuszinamelag
nufinazlidideuly (immediately and unconditionally) sfi@nsnseusslovuninariuy

v I a A a v o A v 1 dyy

zfeadusesineitesiuisesisnaluinag

(1) M#AanINT (customs duties) A153TULTHENANY (charges) MABITUNITUE
deoen TImH9IsNsIuNSIAAU (method of levying such duties and charges)

(2) ngsneuat (rules) seLleuis (formalities) Weafunsiidndseen wag

(3) nUaUsAu (regulations) Amuar8nigludsemanaznguuie Ta0afu was

YoMNUATINTENUABN15Y18A8lUUTEINA A1SIEUBYIY NSTD N1STUES NMSTUE A5l

AuAn

“Van den Bossche, Peter, NicoSchrijver and Gerrit Faber , Unilateral Measures Adressing

Non-Trade Concerns [Online]. Available from : http://papers.ssrn.com/sol3/papers.cfm?abstract

id=1021946 [ 2014 December], p.20
> The General Agreement on Tariffs and Trade 1994
Article 1

1. With respect to customs duties and charges of any kind imposed on or in
connection with importation or exportation or imposed on the international transfer of payments
for imports or exports, and with respect to the method of levying such duties and charges, and
with respect to all rules and formalities in connection with importation and exportation, and with
respect to all matters referred to in paragraphs 2 and 4 of Article lll,*any advantage, favour,
privilege or immunity granted by any contracting party to any product originating in or destined
for any other country shall be accorded immediately and unconditionally to the like product

originating in or destined for the territories of all other contracting parties.
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nanlagagufie wan MEN fvuadn winduduaeidafediu” Jseman1Azfes

awva l a Y o

UfuRreduAnidrnnynussimasgavindisuiy udenddideduvesUssinaaulay
91futosnsluIaaunaInLinuesduaritunaintssnele wagmindnistiansusslesy

- [V o v ad P o 1A 6
wsoanulatueulngfaziediunussmaniAsugmelaeviuiiaglufifouly

A15AAILANIN “BupudaLfedn”

o v

99NN ad Ll laTAA131 AU 98 19TALAU N1SAHANTUINULUINIIVDIANLY
aa o Y a ¢ ¢ a ] = = v v
nssunsItadedeninmuasesinsavssalaginnsandunsdqly (case-by-case) Bamnlile

Ju“Guinadafeniu’udy dovanusaujifuandresiulalidaiundn MFN

a o 1 o o a =
N13AAUAIN Fadbilaeiudivay lifkauly

lunf Canada-Autos (2000) 83ANTENETAILANAITAINIATAITNITENLIUAIENS

) [

YudliunsasuRidveswauImdssasusiiar lasuniseniundnenanasdeaduluniy
ToMmuANI3ALIuN1T (Performance Requirement) Mgz lasuniseniiun® wiusng
31 weweldeniunSnisiidisasudliusosusursdsenniisiausuialuuisUssne
Wit Tneflalunsosudimioufuanusemeeandndudie 3slalinsliansusslovdnis

Y1508 UANALDUNUINNUSLNAFUNTNDUNIMUALA e UAkazUsANEaulY

drulsziuluisInszuiuniskaydIsnisuan (Process or Product Method: PPM)

1y WTO Lilalvmnuddgunanuuansisluiesnszuiunisiazisnisuanliinusymels

Y @ Y wa

wiumIgIunsdaindengasenuiieds Ussimagiiinndesu]dn

a =

RoduAvliafidiy
' oA Ly ~ o o v A o v . MY o
agawiiieniy Wesnuan MAN agtdnld e 9afidinsidud (Point of Import) lailagd

Y} a v a a T
F’TJ']@JL‘WﬁE)‘LmusU@\Tﬁu@{LUﬂiz‘U’JUﬂ']iLLag’J%‘ﬂ"ﬁNaﬁ

6a o ¢ £ 9 o | a 4 v @ ' = )

3571708 AYWS, “WTO AumsldunmsnmsiheideuiieAuaseminginssauvedlan : Anwinsdl

ansyosnuindduasndndugiaindinusemalng,” GnednusUsyyrundudia @12
Timans anzdimans Rnainsalumivends, 2542 ), i 12-13.

7 A a Y] ]
LIDAYINY, KU1 15.
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3.1.1.2 ﬂﬁﬂﬂﬁﬁaaﬁhx‘l‘lﬂa ( National Treatment: an NT)

[

wan NT Usingegluuing 3 vewnad 1994 Wundniiugiunididgydnusenisvile
Y03unAd/WTO lagaguuiugiuvesmannshiidendjiiiudeadundn MFN Anvuali
UseinAaunfnazaesliRegraminiieniu a wsuuawiidisenineduamiidianaingn
Ussneau®n WTO fdududvdadeaiu uduan NT azidunisiivualiussmeasandn

v Aawval a Y o YV iy I a v A a A& a ¥ a o o oA
sgfpslfuRnedusuniilineslunindusmindnngludssmandudusviafeiu e
a Y I Y v 8 o v s a A
auenuurunsuuaudanlunainnsluUssmanay nenan NT Singussasdiiiondnides
nsnafunIenIsAlagn1sdnnsnsMEnelulsemeakazinnsnismengvang ngseidey
wazdarvuanienelulsene (internal tax and regulatory measures) 1nlgiiieLdunis
v a 9= & 1% 9 9 a Y o ¥ 1 PN
Auasasn1sHannelulssmea’ Fndunisadrmdndseiuundudtdndrinzegnelditouls

v oA ' a U v A v a a o A a
nsudsunmisuiuivaumstameiuindnnielulssma
10 Y o U o 2 U
lug1957 3 9530 4 vaunad 1994 Lannuananinailaeiiansedfganngvung

ToUtAU wagton1runan1sga1eluuszina (all laws regulations and requirements) il
nansgnume (affecting) 15918 (sale) N15%® (Purchase) N15UUAS (transportation) AT

3Une (distribution) #3an15tgauA1 (use) AzAsldUIRUsaauA 1T ldneelUnIn

Yo v v oa Y a v o { a 11 & &
(no less favourable than) nskaveRufvauAvtaLReINuTUNNaRN18TuUSEnE  N9lnns

® Van den Bossche, Peter.The Law and Policy of the World Trade Organization: Text,
Cases and Materials, p.345.

’ Appellate Body report on Japan -Taxes on Alcoholic Beverages 4 October 1996 , p.16.

* The General Agreement on Tariffs and Trade 1994

Article 3
4. The products of the territory of any contracting party imported into the

territory of any other contracting party shall be accorded treatment no less favourable than that
accorded to like products of national origin in respect of all laws, regulations and requirements
affecting their internal sale, offering for sale, purchase, transportation, distribution or use. The
provisions of this paragraph shall not prevent the application of differential internal
transportation charges which are based

ety (Qnuean) nesgls , NYMUNBLATYIAITENINIUSENA | GATT wag WTO unily |

97 125.
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Gaduldnguany Jedsdu wazdamimunsiiennielulsemaniuung 3 155a 4 duagdedly

Y i % a ¢ 12
Tl ludnwazidunisduasesnisuannelulssmanuuins) 3 9550 1 199unAf1994

v

21014

17051 3 Azt lUlgnunInsnsaeludseme (Internal Measure) Wilgduninsnis wu

'
L%

WILUAY (Boarder Measure) 9619 UNUEQYRDUVDILNNA 1994 LHUNINTT 2 TIAIUAITI

avzuselevineni@aaning (Tariff Concession Schedule) Waganmsn 11 31638015U3ANTS

[

o 14 a = Y 13 ! 1 = A 1
AR IUUSHIN Fe3glHAUNINTNNT B NINWAU muamﬂsmamwLﬂummmﬁmsflu

'
Y a

Useinafiegnelaunsy 3 gu lunianwin 1 Imeninewmawasundyafiaislugiu
. 14 9 va o v . .

1IM31 3 (Ad Article 1IN 1991500 20 4387 %38 o0 907 (at the time or point of

importation ) 3ty dndudgniuing a gaudn Wesandudldidulumuderiinue

Sesassaguvsenulaenduved uslaavinderinuamarlldivausaigludseime

 The General Agreement on Tariffs and Trade 1994
Article 3
1. The contracting parties recognize that internal taxes and other internal
charges, and laws, regulations and requirements affecting the processing or use internal sale,
offering for sale, purchase, transportation, distribution or use of products, and internal
quantitative regulations requiring the mixture, of products in specified amounts or proportions,
should not be applied to imported or domestic products so as to afford protection to domestic
production.*
P avsns dwnes “Mﬁﬂmﬂﬂﬁﬁmﬂﬁﬂ’@ (Non-discrimination Principles)” Tu ngnéin1 WTO

wuviviie ngndnaly, $eassd sugnsiug way auysel @sUsedy ,UTITUNENIS. (NTUNNUNILAT : 908

Vudwdinauan, 2552), 1132
" Annex I notes and Supplementary Provisions of The General Agreement on Tariffs
and Trade 1994
Ad Article Il
Any internal tax or other internal charge, or any law, regulation or requirement
of the kind referred to in paragraph 1 which applies to an imported product and to the like
domestic product and is collected or enforced in the case of the imported product at the time
or point of importation, is nevertheless to be regarded as an internal tax or other internal charge,
or a law, regulation or requirement of the kind referred to in paragraph 1, and is accordingly

subject to the provisions of Article Il



39

1 = 1Y) v v o v 1 v 15 1 . 0 v
WuReatunainsiudidiazegaielduins 3 agaslsing Tu Ad Article 111 AlylATH
) ! ° xY S v v A 116 a . 17
AUTALINIIsEINIRST 11 unldduuinsnisuusielanseld ” Tuad India-Autos
AugnITUNItadeteinnlanasanauduiussenineminsi 3 wazung 11 139
wwsn1sidnldianzivdudnihdilaedvesivesesazaneglureuiunrewns 3 Alg
wu Adnesluniounsgrundadusinidudeulvlunisvieduddndi Feladunlgiuiud

a b4 v

= & a 14 a a [V 1 ~ IS 1 = [ v 1
aelugadudumsinfedriume wiaunsaiasinansenudemeululunisindiduniing
nanlauiuuwazinudinisyjuidnedudaidndludnvusiidesniniuiRdedus

v ! a v ¥ o & = o v v o [ '
melusewald wudgiiuderivuailuteululunmsidilegdivesiuesieaszane

v 1 o 18
Tuveuwmvesung 3 lawunu

A15AA1LANIN “AupudaLfednu”

AR EC-Asbestos (2001) a3Ansanssal 1uin1sarsanauldy “dudivie
Featu” aeldunns 3 2930 4 Sussdesiianudunsdaly wazesdnsanssallddndis
nainsiansananuduiudsiaiertulussnuvesnuziauluEes Border Tax
Adjustments (The Report of the Working Party on Border Tax Adjustments) g
\nawinsiansaniaeldtodossd

(1) AsuanU? (properties) @01 (nature) wazAMAINYBIAUA (quality)
(2) mﬂsé’f%u’uqmﬁwiumam (the end-uses of the Products)

(3) satleuuazANUALTUVBIUSIAA (consumers’ tastes and habits)

(4) WMipdms1BAaNINS (the tariff classification of the products)

¥ avisng fnnee, “wannislaiidonyfus (Non-discrimination Principles)” it 33.

*Van den Bossche, Peter. The Law and Policy of the World Trade Organization: Text,
Cases and Materials, p.347.

" Panel report on India - Measures Affecting The Automotive Sector , WTO Doc
WT/DS146/R

** Van den Bossche, Peter. The Law and Policy of the World Trade Organization: Text,

Cases and Materials, p.347.
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lngaadnsanssalinuimdninasilunsiansanadenantuduiisuniadioniluy
1 9 o A v 19 Y ¢ = A A a
Higlunisnrvgeunang uiientes  wagldlatindninasiiiesvidnldlunisiiansan Tu
WAaEARAMENITUNITINAT Vo NIV/039ANTONS Tl ABINTIRARUNANG IR UBY
Tuadlidndngruliuazineadesiuinarimaivselifnuiiodnlugnsitadeaiudu

(%
°

s Y a A o 20 = a I ¢ & 1 a d' a Y
dUAIBUALAYINU %QIUQWUENﬂﬂi@ﬂﬁiml,%ujf]ﬂ'ﬂiﬂguﬂ'ﬁu’]Li@ﬂﬂ'ﬂqﬂl’ﬁﬂ\‘iﬂquqmﬂqw

)

(health risks associated with a product) 11iarsanaududuasdaieiiume fadu

TupfilosAnsgnssaliiuinasiivlu chrysotile asbestos fibres nelinAmautives fibres
N £% o a [ a 14 a a [y a [ o v [ a 1
NLADIUNNTNINTUIANULTUAUANTUALABINU Iﬂﬂm%aﬂiqumLﬂEJ’J?J@QﬂUﬂ'J’]@JLﬂENW@
B 1 PN o a v W Y 1 a [ &l saa
qmmwnumumzmmﬂizLmummamwuﬂuﬂﬁLLGU&GUuGLummmzmNmammwzjmumwu
chrysotile Hudruuseneu (cement-based products containing chrysotile asbestos
fibres) wagkanAugTIUUATT PCG (cement-based products containing PCG fibres) 1{u

drulsznau Feesdnsavssaitadeinmaeslly “Guinviiafeniu”

AR US-Tuna (Mexico 2011) AgNITUN1TITATETORNIMNUIIAIIULANAIYD
N3TUIUNITUAZITNIINER (Process or Product Method: PPM) wasdumlilaununlalunis
v a O N S BNV R ¥ o 1 2 a & Y o o A
AnduANudu“duaviafeiu”uinisdudamiiveadndlnagliidulmudededuises
nmsfuvatlaunvesansgesnifnunanlifinadednuarvesvainun duduanigeiusng
szseslin1sufiRdevamuivendndinlidesluniinisufifnedaiyuivesansgewsni

21
ANUNINTY 3 255A 4 VOILARA

N o ! « a wva al (54 'y
N138AUA1I1 “n1sufdankiseend

Y a

Tumad US-Gasoline (1996) AzNSSUNISINITEVDANINEAD19D9A1ITAT8UD S

AENIIUNTITdedefinnluaf US-Section 337 NiA1uA1IN“nsujuanliseenin”ny

11997 3 159A 4 T HanwuzidunisisenesmnuisuiusgeiiUseansninveslania

v Appellate Body report on European Communities — Measures Affecting Asbestos and
Asbestos-Containing Products, WTO Doc WT/DS135/AB/R12 March 2001, para. 102
% Ibid, para. 103

2l a a a o = a wa . .. . . . » v
anans uwms,“waﬂmﬂmaaﬂﬂgum (Non-discrimination Principles)” 111 77.
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(effective equality of opportunities) §1%SUAUAUNTN AMEAITUNMTITARETaRNINTUAR

[

US-Gasoline 393f1ady31n1ela3snismvuanunniidu (The baseline establishment

1
o w ) v a [

methods) Waidfududrgninduainuselevianieulunisuenaniivesniduniely

Useinaldisnsivunnun miniunuLInsgIuveusaslsandu (individual baseline)

uhidrdsgnufidnesninidiunelulsemea’

3.1.2 UNENIUNAlUAINNINGY 20 Ya9unNAd 1994 1A8n13auINEensneIns

§55UYA

1n31 20 voaunas 1994 dardudesniuiidalenialiuszmaaundn WTo 14
Wnsmsiusiazdnfuiusnsdues WTO Ainu Aanuisafiesldunnsnistuseluldmnid
Soulviifioguarsusznisnuitseyliluunnsy 20 veaunnd 1994 Fadeulvmdriumn
ﬁmmmLLé’a%LﬁudWLﬂulﬂLﬁaiﬁﬂawmﬁumaaLm'@mﬂ'ﬁuquaﬂmﬁamﬂ@mﬁmmﬂwﬁa
(non-economic societal values) 11l MIANATEIAMAINIIFLAIIAZDNAMLAT 20 (3)

YoILNAA 1994 1Judy

NLUIMAARFUTDI09ANTANSITRlLUAR US-Gasoline (1996) 1A19uu3n1anisi
unen i lunamng 20 vosunmd 1994 slFfsduivnssinmitazdesfiansan
wonidu 2 Funou (two-tiered test) Aofinnsarinanmsnisdanananagnielioyunla
Faust (19) — (19) T8N 20 VoK 1994 Aoy udFdlURTUTIIIIMIRINaTIEY

Yy o ° 1 22
#OAAARINUUNUITBININTY 20 Vadwnad 1994 wialy

3.1.2.1 ReulvawiziiszylFluinns 20 (3) veaunad 1994

3 =

1031 20 ) voswnad 1994 Wunisluuneniumlvvemannisiiugiuves WTO

v v o

TAeUSLNANITNAINNTO T UINTNISATANURUSNS YD WTO 19 0111951 15999h ULy

\Nendesiuniseusneninenssssuviineaayauls mnnsevilunseuiunisdninnisudn

# Appellate Body Report on United States - Standards for Reformulated and
Conventional Gasoline , p. 21-22 91989kU AW UWNsWIIY, “UgyiuazuuninisaaIuung 20

@uazunsn 20 3) aeldnms/esAnisnisAlan,” w1 69
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waznssdansuslaanmelulssina ag1alsfny uazaunsadeauuns 20 () ves
wnad 1994 1o uafdesluiarsauvdninasiniuuntivesningi 20 vaunnd 1994
Usgnaude nanfe wasnstursdesiunsdentfifinnusunela vielifivenasu
aums viseldfunistindunisiegnaweundadng sufudlioluluamundninasiiuuins 20
3) vosunas 1994 wAzUNTIVEWINT 20 VOIUNAR 1994 UET UspinaauBnIsazaunsad

zanfdunnsnsuusalula

NMSNITUININNABAAABITULIATT 20 (3) Va9NAg 1994 FzApafiasawendy 3

g 4 o &
YUNDU (three-tiered test)2 91U

Y & a [ o & ad
3.1.2.1.1 Nﬁﬁliﬂﬂ’iuuLUuﬁJ’]ﬂ’iﬂ’]’iVILﬂEJ'JﬂUﬂ’]’iE]ié'iﬂ‘EWl’iW‘c’J’]ﬂiSiiﬁJ“U’]WVIEJ'WQQJ,

auld (conservation of exhaustible natural resources)

nanfefssiiansaIninguszasdvesinsnistuduluiianiseysnunsneins

aa s = & oy a 1 T ad a
337UV Y AU 1aafUseAunnpINaNTaIN el VlﬁW'EJ'Wﬂi@qﬂﬁiimsﬂqﬁmaqﬂqmﬁuvlﬂ

1] o

19" (conservation of exhaustible natural resources) 1u fAMUALIBIBE19LS

AR US-Gasoline

TUTEfuUNNaTuIN “NiNeINIINUTTIUVIRNgeEUlE " nanefianinens

% General Agreement On Tariffs and Trade
Article 20 General Exceptions
Subject to the requirement that such measures are not applied in @ manner which
would constitute a means of arbitrary or unjustifiable discrimination between countries where the
same conditions prevail, or a disguised restriction on international trade, nothing in this
Agreement shall be construed to prevent the adoption or enforcement by any contracting party
of measures:

(¢) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic production or
consumption;

* Van den Bossche, Peter.The Law and Policy of the World Trade Organization: Text,
Cases and Materials, p.634.
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** Vienna Convention on the Law of Treaties

Article 31 General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance withthe ordinary

meaning to be given to the terms of the treaty in theircontext and in the light of its object and
purpose.

» Appellate Body Report on United States - Standards for Reformulated and
Conventional Gasolinep.17-18

* Appellate Body Report on United States - Standards for Reformulated and
Conventional Gasolinep.18-19
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“ Appellate Body Report on United States - Standards for Reformulated and
Conventional Gasoline, p.10

“ Ibid., p.21-22

“ General Agreement on Tariffs and Trade

Article 20 General Exceptions

Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between countries where the
same conditions prevail, or a disguised restriction on international trade, nothing in this
Agreement shall be construed to prevent the adoption or enforcement by any contracting party

of measures
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vol.2 issue 2, 2009 . [paulall] Lméaﬁm . www.econ.tu.ac.th , ¥t 2
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2IANISN1TATLAN,” YT 83
Preamble of Agreement on Technical Barriers to Trade
Recognizing that no country should be prevented from taking measures necessary
to ensure the quality of its exports, or for the protection of human, animal or plant life or
health, of the environment, or for the prevention of deceptive practices, at the levels it considers
appropriate, subject to the requirement that they are not applied in a manner which would

constitute a means of arbitrary or unjustifiable discrimination between countries where the same
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conditions prevail or a disguised restriction on international trade, and are otherwise in
accordance with the provisions of this Agreement
**Van den Bossche, Peter. The Law and Policy of the World Trade Organization: Text,
Cases and Materials, ,p.806.
*" Preamble of Agreement on Technical Barriers to trade
Desiring however to ensure that technical regulations and standards, including
packaging, marking and labeling requirements, and procedures for assessment of conformity with
technical regulations and standards do not create unnecessary obstacles to international trade
> Agreement on Technical Barriers to Trade
Annex 1 Terms and Their Definitions for the Purpose of This Agreement
1. Technical regulation
Document which lays down product characteristics or their related processes
and production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology, symbols,

packaging, marking or labeling requirements as they apply to a product, process or production
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%t 100.

> Appellate Body Report on European Communities — Measures Affecting Asbestos
and Asbestos-Containing Products, para. 1.2
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29ANITANSANLAN,” WL 98.
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o Appellate Body Report on European Communities — Measures Affecting Asbestos

and Asbestos-Containing Products., para. 67
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62Ap|oellate Body Report on European Communities — Measures Affecting Asbestos and
Asbestos-Containing Products para. 68-69.
* Ibid Lpara.71
o Agreement on Technical Barriers to Trade
Annex 1 Terms and Their Definitions For Thepurpose of This Agreement
2. Standard
Document approved by a recognized body, that provides, for common and
repeated use, rules, guidelines or characteristics for products or related processes and production
methods, with which compliance is not mandatory. It may also include or deal exclusively with
terminology, symbols, packaging, marking or labelling requirements as they apply to a product,
process or production method. (Bfidlu geusiing Inusaanes , “aaindunndontueiinisnisi

1an : nsaldnwaaInyUsenni 1,7 v 101.)
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65Agreement on Technical Barriers to Trade
Annex 1 Terms and Their Definitions For The purpose of This Agreement
3. Conformity assessment procedures
Any procedure used, directly or indirectly, to determine that relevant
requirements in technical regulations or standards are fulfilled.
Explanatory note
Conformity assessment procedures include, inter alia, procedures for sampling, testing
and inspection; evaluation, verification and assurance of conformity; registration, accreditation

and approval as well as their combinations.
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° Agreement on Technical Barriers to Trade

Article 2

2.1 Members shall ensure that in respect of technical regulations, products imported
from the territory of any Member shall be accorded treatment no less favourable than that
accorded to like products of national origin and to like products originating in any other country.

" fuvalag Audidoiasugenans auziasegenans guiasnsaiuning1ds, lasinsdnuiide
iAsvgianazmsmszninssemaiiesessumsesnilaieinisnsi wih 3-83 $edly gausiing 3n
WIAANDY , “aannAundeniuasinisnisailan : nssRnwaanUssani 1,7 wih 107

* Agreement on Technical Barriers to Trade

Annex 3 Code of Good Practice for he Preparation, Adoption and application of
Standards

D. In respect of standards, the standardizing body shall accord treatment to products
originating in the territory of any other Member of the WTO no less favourable than that

accorded to like products of national origin and to like products originating in any other country.
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* Agreement on Technical Barriers to Trade
Article 2.2 Members shall ensure that technical regulations are not prepared,

adopted or applied with a view to or with the effect of creating unnecessary obstacles to
international trade. For this purpose, technical regulations shall not be more trade-restrictive than
necessary to fulfil a legitimate objective, taking account of the risks non-fulfilment would create.
Such legitimate objectives are, inter alia: national security requirements; the prevention of
deceptive practices; protection of human health or safety, animal or plant life or health, or the
environment. In assessing such risks, relevant elements of consideration are, inter alia: available
scientific and technical information, related processing technology or intended end-uses of
products.

" Panel Report on United States-Measures Affecting the Production and sale of Clove

Cigarettes WT/DS406/R, 2 September 2011, para.7.333
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’ Ibid., para. 6.9
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v Appellate Body Report on European Communities —-Trade Description of Sardines,

para 180.
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v 20
]
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“ Panel Report on European Communities —Trade Description of Sardines ,para.7.30
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“ Appellate Body Report on European Communities -Trade Description of Sardines.,
para.189
22 .
Ibid., para. 190.
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* Ibid., para.6.37
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and Shrimp Products, para.134
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% General Assembly, United Nations A/RES/43/53 6 December 1988
1. Recognizes that climate change is a common concern of mankind, since

climate is an essential condition which sustains life on earth;
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	บทที่ 2 มาตรการคุ้มครองการเปลี่ยนแปลงสภาพภูมิอากาศของสหภาพยุโรป กรณีศึกษาการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพของประเทศสเปน
	2.1  ความสำคัญของเชื้อเพลิงชีวภาพที่มีความสัมพันธ์ต่อการกำหนดนโยบายภายในของประเทศและความสัมพันธ์ของเชื้อเพลิงชีวภาพกับการค้าระหว่างประเทศ
	2.1.1  ภาพรวมของเชื้อเพลิงชีวภาพ
	2.1.2  ประเภทของเชื้อเพลิงชีวภาพ
	2.1.3  ความห่วงกังวลเกี่ยวกับการนำเชื้อเพลิงชีวภาพมาใช้ในการกำหนดนโยบายของประเทศ
	2.1.4  ความสัมพันธ์ของเชื้อเพลิงชีวภาพต่อการกำหนดนโยบายภายในของประเทศและความสัมพันธ์กับการค้าระหว่างประเทศ

	2.2  มาตรการทางกฎหมายของประเทศสเปนเกี่ยวกับการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพที่ออกมาใช้บังคับในกรอบข้อบังคับ RED 2009 ของสหภาพยุโรป
	2.2.1  ความเป็นมาของการออกมาตรการทางกฎหมายของประเทศสเปนเกี่ยวกับการบังคับใช้กฏเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพ
	2.2.1.1  แนวนโยบายของสหภาพยุโรปเกี่ยวกับการให้ความคุ้มครองการเปลี่ยนแปลงสภาพภูมิอากาศและความมั่นคงทางด้านพลังงาน
	2.2.1.2  มาตรการทางกฎหมายของสหภาพยุโรปเกี่ยวกับการส่งเสริมการผลิตและการใช้เชื้อเพลิงชีวภาพภายใต้ข้อบังคับ RED  2009
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	2.2.1.2.2  สาระสำคัญของข้อบังคับ RED 2009


	2.2.2  การดำเนินการของประเทศสเปนในการทำให้ข้อบังคับ RED 2009 เป็นกฎหมายภายในประเทศ
	2.2.3  สาระสำคัญของมาตรการทางกฎหมายของประเทศสเปนเกี่ยวกับการบังคับใช้กฏเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพตามกฎกระทรวงหมายเลข IET/822/2012  และพระราชกฤษฎีกาฉบับที่ 1597/2011
	2.2.3.1  มาตรการตามกฎกระทรวงหมายเลข IET/822/2012 ว่าด้วยการจัดสรรโควตาการผลิตไบโอดีเซลภายในประเทศ
	2.2.3.1.1 วัตถุประสงค์ของกฎกระทรวงหมายเลข IET/822/2012
	2.2.3.1.2  สาระสำคัญของกฎกระทรวงหมายเลข IET/822/2012

	2.2.3.2  มาตรการตามพระราชกฤษฎีกาฉบับที่ 1597/2011 ว่าด้วยการ“เกณฑ์เชื้อเพลิงชีวภาพที่ยั่งยืน”
	2.2.3.2.1  วัตถุประสงค์ของพระราชกฤษฎีกาฉบับที่ 1597/2011
	2.2.3.2.2  สาระสำคัญของมาตรการตามพระราชกฤษฎีกาฉบับที่ 1597/2011


	2.2.4  ผลกระทบทางการค้าที่เป็นผลมาจากการกำหนดโควตาการผลิตไบโอดีเซลภายในประเทศ


	บทที่ 3 กรอบกฎหมายภายใต้องค์การการค้าโลกที่เกี่ยวข้อง
	3.1 ความตกลงทั่วไปว่าด้วยภาษีศุลกากรและการค้า 1994  (แกตต์1994)
	3.1.1  หลักการพื้นฐานของแกตต์ 1994 ว่าด้วยหลักการไม่เลือกปฏิบัติ                         ( Non-Discrimination )
	3.1.1.1  หลักปฏิบัติอย่างชาติที่ได้รับอนุเคราะห์ยิ่ง ( Most - Favoured Nation Treatment : หลัก MFN)
	3.1.1.2  หลักปฏิบัติอย่างชาติ ( National Treatment: หลัก NT)

	3.1.2  บทยกเว้นทั่วไปตามมาตรา 20 ของแกตต์ 1994 ว่าด้วยการอนุรักษ์ทรัพยากร ธรรมชาติ
	3.1.2.1  เงื่อนไขเฉพาะที่ระบุไว้ในมาตรา 20 (จี) ของแกตต์ 1994
	3.1.2.1.2  มาตรการพิพาทนั้นเกี่ยวข้องกับ (relating to) การอนุรักษ์ทรัพยากร ธรรมชาติที่อาจสูญสิ้นได้ โดยมีประเด็นที่ต้องพิจารณาว่า “เกี่ยวข้องกับ” มีความหมายว่าอย่างไร
	3.1.2.1.3 มาตรการพิพาทนั้นถูกทำให้เกิดผลควบคู่ไปกับ (made effective in conjunction with) การจำกัดการผลิตและการจำกัดการบริโภคภายในประเทศด้วย ซึ่งมีประเด็นที่ต้องพิจารณาว่า“ทำให้เกิดผลควบคู่ไปกับ”มีความหมายว่าอย่างไร

	3.1.2.2  เงื่อนไขทั่วไปที่ระบุไว้ในบทนำของมาตรา 20  ของแกตต์ 1994
	3.1.2.2.1  เป็นมาตรการที่ไม่เป็น “การเลือกปฏิบัติตามอำเภอใจ”หรือ “ไม่มีเหตุผล” (arbitrary or unjustifiable discrimination)
	3.1.2.2.2  เป็นมาตรการที่ไม่เป็น “การกีดกันอย่างแอบแฝงต่อการค้าระหว่างประเทศ” (disguised restriction on international trade)



	3.2  ความตกลงว่าด้วยอุปสรรคทางเทคนิคต่อการค้า (Agreement on Technical Barriers to Trade : ความตกลง TBT)
	3.2.1 ความเป็นมาของความตกลงว่าด้วยอุปสรรคทางเทคนิคต่อการค้า
	3.2.2 วัตถุประสงค์และขอบเขตของความตกลงว่าด้วยอุปสรรคทางเทคนิคต่อการค้า
	3.2.2.1 ความหมายของกฎระเบียบทางเทคนิค  (Technical Regulation)
	3.2.2.2 ความหมายของมาตรฐาน (Standards)
	3.2.2.3 ความหมายของกระบวนการประเมินความสอดคล้อง (Conformity Assessment Procedures)

	3.2.3  พันธกรณีทางกฎหมายภายใต้ความตกลงว่าด้วยอุปสรรคทางเทคนิคต่อการค้า
	3.2.3.1  หลักการไม่เลือกปฏิบัติ  (Non-discrimination)
	3.2.3.2  หลักการหลีกเลี่ยงอุปสรรคที่ไม่จำเป็นต่อการค้า ( Avoidance of Unnecessary Obstacles to International Trade)



	บทที่ 4 การวิเคราะห์ความสอดคล้องหรือความขัดแย้งของมาตรการของประเทศสเปน เกี่ยวกับการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพที่ออกมาใช้บังคับในกรอบ ข้อบังคับ RED 2009 ของสหภาพยุโรปกับกฎเกณฑ์ภายใต้ WTO ที่เกี่ยวข้อง
	4.1  การวิเคราะห์ลักษณะทางกฎหมายของมาตรการของประเทศสเปนเกี่ยวกับการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพที่ออกมาใช้บังคับในกรอบข้อบังคับ RED 2009 ของสหภาพยุโรป
	4.1.1  มาตรการของประเทศสเปนมีลักษณะที่ไม่ได้เป็นเรื่องของการห้ามนำเข้าเชื้อเพลิงชีวภาพแต่เป็นเรื่องของการปฏิบัติที่แตกต่าง
	4.1.2  มาตรการของประเทศสเปนในเรื่องของการกำหนด“เกณฑ์เชื้อเพลิงชีวภาพที่ยั่งยืน”มีลักษณะเป็นข้อกำหนดที่เกี่ยวกับกระบวนการและวิธีการผลิต (Processes and Production Methods : PPMs)

	4.2  การวิเคราะห์ความสอดคล้องหรือความขัดแย้งของมาตรการของประเทศสเปนเกี่ยวกับการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพกับกฎเกณฑ์ภายใต้  WTO ที่เกี่ยวข้อง
	4.2.1  การวิเคราะห์ความสอดคล้องหรือความขัดแย้งของมาตรการของสเปนในประเด็นเรื่องการกำหนดตัวบุคคลผู้ที่มีสิทธิยื่นคำขอรับการจัดสรรโควตาการผลิตไบโอดีเซลกับหลักการ ไม่เลือกปฏิบัติของแกตต์ 1994
	4.2.1.1 การพิจารณาภายใต้หลัก NT ตามมาตรา 3 ของแกตต์  1994
	4.2.1.2 การพิจารณาภายใต้หลัก MFN ตามมาตรา 1 ของแกตต์ 1994

	4.2.2  การวิเคราะห์ความสอดคล้องหรือความขัดแย้งของมาตรการของประเทศสเปนในประเด็นเรื่องการกำหนดให้นำ“เกณฑ์เชื้อเพลิงชีวภาพที่ยั่งยืน”มาใช้ในการพิจารณาให้การรับรองคุณภาพไบโอดีเซลภายใต้ระบบการจัดสรรโควตาการผลิตไบโอดีเซลกับหลักการไม่เลือกปฏิบัติของแกตต์ 19...
	4.2.2.1  การพิจารณาภายใต้หลักการไม่เลือกปฏิบัติของแกตต์ 1994
	4.2.2.1.1 การพิจารณาภายใต้หลัก NT ตามมาตรา 3 ของแกตต์ 1994
	4.2.2.1.2 การพิจารณาภายใต้หลัก MFN ตามมาตรา 1 ของแกตต์ 1994

	4.2.2.2  การพิจารณาภายใต้ความตกลง TBT
	4.2.2.2.1  มาตรการของประเทศสเปนที่กำหนดเกี่ยวกับ“เกณฑ์เชื้อเพลิงชีวภาพที่ยั่งยืน”อยู่ในขอบเขตการใช้ความตกลง TBT โดยเป็น“กฎระเบียบทางเทคนิค”หรือไม่
	4.2.2.2.2  มาตรการของประเทศสเปนที่กำหนดเกี่ยวกับ“เกณฑ์เชื้อเพลิงชีวภาพที่ยั่งยืน”มีความสอดคล้องหรือความขัดแย้งกับพันธกรณีภายใต้ความตกลง TBT หรือไม่



	4.3  การวิเคราะห์ความสอดคล้องหรือความขัดแย้งของมาตรการของประเทศสเปนเกี่ยวกับการบังคับใช้กฎเกณฑ์เกี่ยวกับเชื้อเพลิงชีวภาพกับบทยกเว้นทั่วไปตามมาตรา 20  ของแกตต์ 1994
	4.3.1  การพิจารณาภายใต้มาตรา 20  (จี) ของแกตต์ 1994
	4.3.1.1  เป็นมาตรการที่เกี่ยวกับการอนุรักษ์ทรัพยากรธรรมชาติที่อาจสูญสิ้นได้ (conservation of exhaustible natural resources)
	4.3.1.2  เป็นมาตรการที่เกี่ยวข้องกับ (relating to) การอนุรักษ์ทรัพยากรธรรมชาติที่อาจสูญสิ้นได้
	4.3.1.3  มาตรการนั้นถูกทำให้เกิดผลควบคู่ไปกับ (made effective in conjunction with) การจำกัดการผลิตและการจำกัดการบริโภคภายในประเทศด้วย

	4.3.2  การพิจารณาภายใต้บทนำของมาตรา 20  ของแกตต์ 1994
	4.3.2.1  เป็นมาตรการที่ไม่เป็น“การเลือกปฏิบัติตามอำเภอใจ” หรือ “ไม่มีเหตุผล” (arbitrary or unjustifiable discrimination)
	4.3.2.2 เป็นมาตรการที่ไม่เป็น “การกีดกันอย่างแอบแฝงต่อการค้าระหว่างประเทศ” (disguised restriction on international trade)
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