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# # 5786015734 : MAJOR LAWS

KEYWORDS: SPECIAL MEASURES / EVIDENCE / ELECTION OFFENSE
VORAPHON JARASKITTIKORN: Special Measures for Obtaining Evidence in
Election Offense. ADVISOR: PROF. VIRAPHONG BOONYOBHAS, 235 pp.

The intention of this thesis is to study nature and pattern of the election
offences together with special measures for obtaining evidence under United Nations
Convention, foreign laws and domestic laws in order to analyze, compare and find
the appropriate solution to apply special measures for obtaining evidence to the

election offences in Thailand.

The study indicates that the currently enforceable measures of seeking
evidence in election case have many problems and there are certain difficulties in its
operation. The nature and pattern of the election offences are different from other
general offences. The election offence has developed its pattern to be a complex
organized crime which conceals its wrongful action. Most of the election offenders
have significant power and political influence to convince, threaten or menace
official authorities and other people. Additionally, relevant material evidence in
election case is possessed by the offender, therefore, it is difficult for the official
authorities to seek evidence and proceed the case. Furthermore, the relevant
governmental agency also has no effective approach to support or encourage its

authorities to obtain the necessary evidence.

From the abovementioned reasons, the study recommends that Thailand
should adopt and apply special measures for obtaining evidence in the election
offence, i.e. using vehicle search measure, wiretapping, electronic surveillance,
undercover operation and controlled delivery measure. Moreover, in order to
effectively enforce law and regulation concerning election offence, it is also
necessary to enhance the capability of the authorities in seeking and obtaining
evidence by revising the status of responsible investigation officer to be the official

under the Criminal Procedure Code.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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o

2. Wisauyalsrasdlunisdvaiuasvaiunuinneldeudyyll advayulnsy

A7}

AATaiANanamIadennaniniAnsenyniAluuizamieliaudndu weldnis

# Article 50 of UNCAC, Special Investigative Techniques
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3. Tunsdinldfiaunnamsedonnangunssyliluisse 2 veetell nsdndulanag
T¥n1sdvarulaedsimuaiuinlusesuseninausemealrnseyindusionsally wazilaiinnu
o & o w ° P A A a ) P ° ) A
JfueniennatuaznsvinauilaniinsRuineatunsldundunamavessgnian

WNYIVDIUINIITUNN Y

4. lnganudugenvessgnaniiieites nsdndulanagldnisdndiniglinismivgy
TuszAuseninUsenmonieisnisle 9 wu nsdndunaznisveulvidudvietiunuding

agluanmifial vsegniadeudevsaduisu iAo usdIn”

defansandaundygRdiedunds Judulainnmsldmelinnsduaiuaevaiuiiiey
ANBUF Y IANUTEYIVIRIINITADAIUAITNITA A.A. 2003 FunTyfanilidonany

WungnuiumaiaAnsEvaINaDUaIUTiLAYA LYYy 1anUsEv1¥IRIIAIENITHBA Y
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DIBYINTTUTINYIANTAASTUSNWUZOIANT W.A. 2000 9891 20 mudilaasureliluiide

3.1.1.4 wan

3.2 41AIN1TNLATUNITUANIINYIUNANFIUAUNY NUEAUTENA
3.2.1  AISAUSIUNINUL

AITHANMINIURANFIUMETTAsAUTUTUNINTZYINTINsENUR BN SIS N e
yananIuU e anadinied@nsuyweyu (The Universal Declaration of Human Rights)

99 12% way 132 %Q%’Uim?m%mmLﬁuagjﬁauéhLLazaw%Iu’SaimwLmeimﬁaulm%Qﬂ

* Yfaranaddnedvsuysevuy 4o 12

“No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of
the law against such interference or attacks.”

? Ufaranadnedvsuysevuy 4o 13

“(1) Everyone has the right to freedom of movement and residence within the borders of each

state...”
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drauidinlild wazniinisenineUsemedmeansnalesasdnsnienisides (Intemational
Covenant on Civil and Political Rights) foundl 172 l¢¥usesansliin yanaynauiiansd
sglgsunisquasesanmsiillunsnueslinenanisnielaedveusmengnuigluaiudu
d1us Aseunda evantu ulen1sindedoats uenaini eydnyagvesaniglsuifiants
ffjm3aa§w%wwa‘uuLLazLﬁmw%’uﬁuugm (European Convention for the Protection of
Human Rights and Fundamental Freedom) falétyaj@susesduasesansluiFenisau
n1saulilude 8 IynrannaAuddnsludindiudi TInasounsd LANEAIY kATNIS
fadedoas Feialdunmsienanludnidu Safeslifinsunsnuesninmioenuslunisi
yaradzldansaina viuusszidulumungvuissazianudnduniuwuinisvesdny
Uszansulpe ileUsglovifuninusiuniweswd AMUUABANYYDIATITNYUNT BLATHFNA
vasUszna tiennstiesfuenvgnssumiomanisalidaseauasuiFouiosvesssvvu

Welosiugveudevsofasssudun nIstiion1sANATRENSLazIESNNTBIYAARRU? FIt

winAenanil Jufndundniiugiuainavesyaraivzgnaulaelveulyls

dmsunisAugunmuzll lunguuneanssemeaziinisivualidunsd

[

fawielygunaunidntnaulunsisenliveaiensiasueunvugla fail

3.2.1.1 UsewmAanigaLusng

dmsunsaugunuglulssinaansgeiusnity majnieglanamantiin
wvanulivaneANuTILeunIvuEae Inen1sAuIvaeInseinlaelivinduaundsvinty
pounAndgvnlumsdjoRunn mszerunvuzasnsandouiilaogrssinsuazvinli

werumangugnlendglulalaeie vilvideunmagnilammaniseanitsruetunivuglily

% pRnsEwiUssinainmsdvsnaliosasdnsniemadies dound 17
“1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such interference or attacks.”

" European Convention for the Protection of Human Rights and Fundamental Freedom Article 8

“Right to respect for private and family life”
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AR Carroll V. United States liidnntiivessgarunsaaueiunivuglalaglidedinunesu

(%
o

NI uAITasdy (Probable Cause) IngrunvuziuazussNaiiangviny lagana

o o

fniudhanududiudivesyaraidulisunvuziidediinfianas® wazldliveualii
grunmurndieglusenitnistulegannsanaziaioudigeananniundiuiamale
A9 N15VBDBNNUILINAIATI0T1 LTI wonandl Aranidalanansanisdnuue

Yaanshdeunmue Hudangssideulunisldeunivustiuiie

nEnNsFusIuNIuEYe s semaansgesntululunundnnisiud
yanalufiansnsal (stops and frisks) Farnageansgendnilaitadoin maFenlingaie
mwé’uiuﬁmmsmzﬁ?uL“fJumsazLﬁ@ﬁiamé’ﬂﬂﬁzﬁumuuwﬁ’majﬁLwia”‘gﬁﬁméaym
ansgeuiint asuuilufiuiundsil 4 (The Fourth Amendment) fsfunismunuiaiiie

1% 1% = [y Yy 1 ao & 7 29 1% [ Y o 3{30
G]i’l%ﬂﬂ%%@l@\‘mLMG}@UQ’JiLLﬁ%ﬂ’JU@ﬁJIWLV]’]V]%’]LU‘L!LVI’TL!‘IJ I@aﬂnalmnmmhmu

(1) doudumsnszviiiedestuoivningsu

2 JeulviaglidunalunisSenlingaiuagdedivgsunisasde
(reasonable suspicion) T19giin1snszvhauin Tasnsguvesauasdeiulisdosds
yupnmspiulunsivyaraviensmiluisiuguiasdedindnguiundeinasinisnseh
ANUNA (probable cause)

(3) Mé’ﬂiumsﬁaﬁmwm&gé’umiaaé’adwzﬁmﬁﬂisﬁwmmﬁmﬁu ikl
Mé’ﬂms%’ﬂﬁmﬁﬂwmwé’ﬂgm ImaL%’W‘wﬁmm%éfaaﬂmﬁmmmé’ﬂgmﬁLﬁﬂﬁu‘lmmaww
wagndngiudiléannnisdunn wiedeyadilduainareduviedoyadu 9 srufednvusd

AnsevianuRatulsineUseneume eagdetoduainlseaunisalkazaiuilaninnisdn

B Fourth Amendment- U.S. Constitution, "Fourth Amendment - Search and Seizure," [Online]

Accessed: November 11, 2015. Available from: http://caselaw.lp.findlaw/data/constitution/amendment04/

29 v a v v o <2 1 a v s v U = =) a U
ﬁﬂTU'L!’J?OEJLLa%sLViﬂTLJiﬂUWLLMﬂlI‘Vi’]’JWEﬂaEJﬁiElIﬂWﬁm?, NYAURTUARS : ANWIUIHUNBUNUUIUIU TENE

(Isefiuriviounan, 2553), i 64.
%0 Terry v. Ohio, 392 U.S. 1 (1968), Terry’s companion cases, Sibron v. New York and Peter v. New
York, 392 U.S. 40 (1968)
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(3) FuvesyanangITesluuIINILAAMN
(@) YewslunsvauniiniedensyynAuRAveInTEyinALRn
(5) UelindunAvaINIINIEYINVRIYARRTILSENLYvIER
(6) dnwauzvarpsasdensos unIUEasSeningalaefiansania

Y

SURUUYRINIINTEINANURATLALLAATY

UBNIINUENTITAUT 6 Usznstnafuuds mavesaniyeusndsldiiu
JoRa1saunlilumd State v. Guzy* 8n 3 Usen1saie Ao Usen1susn ansnaudedinumig
duilazannsalddouauonannisiFenlingauiels Usensiiaes finrsanslonialunis
duaaunianszviauiaddeluninldiinisFenliven warUsenisaniine Snvuzves

ANTEYINAURATLAINTNIUILYIINITATIVAUYTENOUAUAIUTIELTIVBIAI URATILATY

T1EIUNN

dmsunIaTIvRug ULzl it uddlduadidvaudusalazaun
aglugrumvuziliaglugunustusenindnsanuld wazmdnaudeunsaiigiung

delvinudusneoninansaiiionsiadula saewndssialuil

LY 1w

(1) Tmmdupisasdeinguuionsuasidnuaeiaznedunsie uay

1 La Fave W.R. and Israel J.H. and King N.J., Criminal Procedure, 3 ed. (St.Pual, Minn.: West Group,
2000) pp. 226 - 227.
2 State v. Guzy, 407 N.W. 2d 548 (Wis. 1987)
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3.2.1.2 @U51U81U1INT

NTANITNTIVAUAIYAABLATEIUNINUL NYNUILANITIVOIUIINT LA

VANNAINLITBINIATIAUYARARAZE ULz dIuYARa luNas s LT lundninaiiean

[
v ¥ a

lngfinuansiianiiissgldenasentieawazasiaaulunsdiiliagdodimana

9

AuaNAITNIIIiasdeI9enunangIuNeIfuAIIURN Y3 8ENUVBINHANYMUIEIINAT

vararsonelugumvuzin® lnadumhfivesdminauisaiedewdsdayaunynaa
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MggnasivAutulilansuieuardeinuesdmiiis1agnasdIngiaAu AaonIURBILd

N5 Ui rIngUIeaeAueInIInTIAULALMANA NN IF0909RTI9AY SIUVIABIRTIRET

o
v aAa a o

Wnthdsiandagtuiinn1snsisnulazuananazgnaanutduiliansvediuituin
AINA1IRE

ansgeIndnslalinaninaeinisrunilegiinlunguung The Police and

Y

[
=]

Criminal Evidence Act 1984 (PACE) Tnanguuisaduilaninuansaunisldsiuiaves
Laa”mﬂwﬁﬁﬁaw%w‘hsmﬁqmu (police officer or police community support officer) tag

g satunisesnuyaeatuiasisaela auuns 1 fdiReulunisau

(%

35

[

UAAa Al

o_)e

(1) Msamafulsdesiingdunsasdoin yanatuasiidewesiildgnu
WIefldwestosiuniodwesiiieiuiunIsnssimuRnni o denseiANRn Neex
N58ANAARINLIATY 139 WHa Criminal Justice Act 1988 w3edswaaidlfifievinainy
Fomeliungdu

999999991 KUN8DY F9vetagslnodrmianasa Ul

** Ohio v. Robinette 519 U.S. 33 (1996)
** The Police and Criminal Evidence Act 1984 article 1(5)(8)
% The Police and Criminal Evidence Act 1984 section 1(2) - (5)
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v, Awesdnimdeuiuusuiieldlunisnssyianuingiudnning
auRnguldsnsudvesidulaglildsuounn uazanuRngiudneen
A. Awestsinszvhiiamunldvidelvgauldlunisnszimuiin
2 dezuyanalugunmurdonluaiunieauniliiduie
01fe videdaulidufiegendelalls uus
n. yeeatdlalldogluiivn uay
2. gruwiuztuilldogluanuiitssfoswesygniitewtiin
(3 lunsAudiyaratilomdwemiuiingvuneiivun Wmdnay
sradisrunalunisdnfumsdasaluil
n. AUIUARS YiSeEUNVLE

9. Aumdsvesiiegludiuana viseruninuy Faludawedesioy

AnunszylATnasy

]

TuN5RIITUIRWMHTUAITAULNONUFWBINUTNYUUIEAMUATY Tn3
iuualily Code A% Fsdardunuameufiflunisanduanuvesiisianimualivuuring

PACE 198 fnantnauain1snansanaai’’

(1) nslggnalunisSenliveauasAufuARANIREIUNIVIUE A3
o w & v ' = % = a wa
nszvienudusssy uaglinnuandeyaraignAulagliidenufin

2) NIAULUILADINTEVIYININTULAETUNIULAS NI NYRIUTEI VY

v PN Y v a A Al Y a o ada vy & P v
UEJ‘EJVIZ‘:W] LLa%@]@QWUELUUiL'Jﬂﬂﬁi@miﬂaLﬂENﬂU‘VW]LiﬂﬂiﬁQHUWﬂﬂLwaﬁﬁjﬁ]ﬂu

q
(3) nslddrurasenlingawazAudiyana TinguszasAinaliin

¥ 1%

winouiniulaiddwesidesmsdvegludiiganduasmiely waztdunszuiIunIsANTEVin

% Code A lauAlufiniunasinaldfadudiawsTui 31 $uiney a.d. 2008

*" Code A, section 1, pp 2 - 3



101

[%
Y

AouN13iu AsunsnseyiTuenmiladuanunlanaiunll WandnanuisIagiuded
ANUFURAMITEGIY

@ Wndnaudisazdeddddniunisauminlddmvgnagaulaniy

PACE uifindignduasBuseulingiasuiniu

[

Wn g AUNTOImRSUAITANdY (reasonable ground for suspicion) ety

ReulvdAglunsSenlimgaiteAuss Tagidmdnaudmsialididnnanazisenliyanangn

[
Y

\WevnmggunITasdeduaztlugnisauls il wndumsasdelunisau laun®

(1) wndumsasdedlsznousietowianss wistoyanlaannisduaiu

lngmnduaisasdetuaisasnndesiutayantaainnisduaiy nieandeyaniudu 9

'
a

Uszneudig 1 Jayaissydegunssadugiuvesdesigngen Wuduy

2 wmdumsasdeiienaintulaglifideyannisdvaiufla

dAmTudunnnIsnsIvAueIuN MUy AzneaduiindeninuiiieIfuises
aasaluil 1) dnguszatAalunisdu 2) waunanisau 3) Jukagiiafaniunisiu 4) aa1uil
A 5) AwwasiAuld wa 6) Awesidemensogniinanevseyaaaiilasuuinidvdadunasin

[

n13Au® sgazideanistuiindainandingUszasanasdrelidgnasiaduaiuisasenty

WM IEnsIAUTLSURAYeunInINTldeunalaeiveu diusseziatlunissenli
WyARaTATIRRUEUNIMUZTY fauluszazameaunlsnasinlinisnaduiwasaduly
LAENITATIVAULTUN N ULDIIN ST I bua AN IivealivTeanuilnaifeavitu N3l

% ¥ o v v oy 44' awva v oo 1o o = t%
Winthissanlilaaiuasowvurnsuuintdnaungrueazlulisnuaiinissenl

NYALTUNMULNEINN1IATIFAUY

TuNN5AIRIUNTIVAUS U AULTUO UUNAIUY ILADIVDBULARIATUNTIIA

9

MBsiN3I958AU Superintendent lngazABIlvR S UAITAIFEANANAITINEUNITNTEYINAINER

*® Code A, section 3, pp. 4 - 6
* The Police and Criminal Evidence Act 1984 article 3
% The Police and Criminal Evidence Act 1984 article 1(8)(9)
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Andunaziluanuianewssdaiatuluuinaiu® usdndunisnsafueiuninuzie
arvruluAuRaNgITUENENEA NsAUTENIEIEN BLSe wsalialasiun1snanisiy

nnunedenguimualidminnusisefudunsifieyle®

3.2.2 n15anN9

nsanilsludiungrunevesinssenall Wmdnanuasidwnanseyilaseiiieinig
UFURAUNE NN NNIEATUNIULAILALALABIVD DY INIINFAANDY UBNIINTET]
nszUIUNITRTIvEeUNSUR TR lnedesssnudemailuszes wazfedinisilaiue

¥

Toyalingfomnyume®
3.2.2.1 UsgmAanigaLsng

nsntaya (Interception) Tuuszmeanigaiusniamsawiseeaniimdu 3

Uszunm Aa*

1. nsindeyaniaelnsdni (Wiretapping) Mg n13dnasuan

Poyandwiumavsfmilagnisiifsdayaalnsdni

2. n13kaUNe (Eavesdropping) #i1ede n1sienIsaunulagusiaain

ANNTULDUVBIAAUNN

3. mMsnfedeyan1adidnnsedng (Data Communication)®

" The Police and Criminal Evidence Act 1984 article 4
2 Misuse Drug Act 1971 section 23, Prevention of Terrorism (Temporary Provisions Act) 1989
Section 13 A, 13 B

* Jerold Israel Wayne LaFave, Nancy King and Orin Kerr, Criminal Procedure, 5 ed. (West Academic

Publishing, 2009) pp. 261 - 287.

44 ] L4 ! a L4 n a £ a v & a L3
?ﬂiif\]‘u LLAUNNYINTE, Jﬂﬁifﬁi‘wLﬂ‘lﬂ‘uﬂ?i'ﬁ’J‘Ui’Jll‘WEJWUV@ﬂi"IUIUﬂ@ﬂ’]ﬂJHUEJﬂiﬂ&Lﬁ'NVﬂUiBIEJ“UUWN

e, viidn 88.
45 "Electronic Surveillance Law," [Online]. Available from:

http://www.ncsl.org/programs/lis/cip/surveillance.htm
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Tunauwsnuy $5uYnveslsewransgousnfilnlunUnyaRsusestiadns
lunisdearsvesyanalilaudands asdiudundyaawnluiaiiy aduf 4 (The Fourth

Amendment) fio “@ngvatyuananivziiniudasndeiuatlusnniy wananu nans way
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[

ng Aeves denisiu nsdn msduilifivndunisazgnasazdadile uazvuilvidniseon
e Vuuaglasfingduas ddldulnensaniu vioufaunu uasnetuasessey
RNzl isanufinazAufiyanafigniuardsvesiiozgnin ” sounmagedaldnim
undayelAsgesuuaienanliveteausiinsAuasesdnsduyaaa (Right to Privacy)
voslenvuivzlignarsazidfialaoidimiinsvesiglumsdnilemansdwiise Tnglditadels
luaf Katz V. United State® Tsifiodnnisanfiunisanilanisaunuimialnsdwiidunisdu
sllaviladng ilvnsdnilsliansonssvildiesannld dnguane¥uses seunfzanidsle
asnguanefilisuamiinauresisimsinilinisaunumansdnild ieuselovily
nstlostueugyInssufifensiunssnm wu niesedydfnimuauevgyInTsuuay
AuUaendeluviaanuu A.A.1968 (The Omnibus Crime Control and Safe Street Act
1968) IngrimualiinsgnsngRssmngdomesygnanmalunisaoauusdedidnnseind
nsdeanseiiuate uagnisaunuile q wonani Seiinsudludfisiy Ao The Federal
Communications Act 1934 11951 605 A MEnULsanguasuaTs a1 saldi8ns

anflanisaunuInialnsimiuazanilesloniodiodidnnseindlalunisduaiunfenyn

Feuseuseyll

lngludaglu nguuignlidiuiavendintdnanusslunisinilsludsene

ansgowisni f91wiu 3 atu laun

1. The Federal Wiretap Act %ﬂagiuwmmﬁ 3 983 The Omnibus Crime

wal

Control and Safe Street Act 1968 TaaUnyelAlilud a.a. 1968 waziinsudlaly

=

U p.A. 1986

a [ =)

I3 A v o Y o a a 14 a &
LﬂUﬂaﬂﬂJqﬁJmﬁqﬂJﬂqimﬂﬁﬂ ﬂ']iislj 139N15LUALNEY N1TAAMNDEDEITNNBLANNIBUNE 1IN

aelnsdnm wieszuu lneliTnguszasd 2 Usenis laun n1sAuAsesdnddiuynna

q q

% Katz V. United State 359. U.S. 347, 88 S.Ct 507 19 L.Ed 2 th 576(1967)
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(Protecting the Privacy of Individuals) wazn1slisgaiunsaldisnisiielilaungedeyadn
Jnduiionistsduldnguuisfilana (Enabling the government to obtain information

necessary for effective law enforcement) IagidagnIUINITNLNIIUAITIAEINITONUY

a o Y

fnileanisdeansianeliiedA1d9ainana (United States District Court %58 Court of
Appeals) Ingrdrndnauesiganusasnilinisaunuilaluszezingd 30 Juwinty uas
A 09lnnduaunI7 (Probable Cause) N¥inlmialadin1sanilevgaiunsaduny

a

WYIUNANF IO aUAIINAAYag U (Predicate Offense) ladanszulilunguuiy The

q

a

Omnibus Crime Control and Safe Street Act 1968 lnou1nsn 2516(1) laUalAnnuwag

vosnNRanIe s Nl e Useloailunisduaiulas Uesiuenaeinssuld feil®

1) Auiefilnedsens?in viefllnwdnniAunit 1 9 anuuine
2274 19 2277 ¥9901A 42 wiislszudanguueansy (The United States Code) 5813
AA 18 wisdszmnanguueanisifedfunisansnssy MIneduiAnssy nsfenuy AsAe
387138 N1svhateninddudiuiilagiianu1vinieneldvemIslATeUATEMINGFU N3

Manelse wazANURANEINUlasaan

2) anwAndie 9 Alneaunia 18 uisszananguuneansy liun
nshguuminaukazneu nsliauuulunisustuin nsldssidalaeinngvung
mslideyaifertunisntiu msvauvianiiguds msdugnievedmiinnu gnyu vie
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viednuiuliiiinsnaronisduiunsdufeifunayss lovivesgnite nsusznevssia

AgItunIINe NsuUsanImATesllafefuite N15AEITeeiugsAanNIanIstunse

nindaunlaulaedveumengmuny nsannindainnisvudduaissnitaady nsdneen

T qud asznanBNgY, "MIuATesdnsduyanannIanilanialnsdn’ GnerdnusuIygrunidudie

wIngndegsiatuding, 2543), wiin 78 - 81.
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% The Omnibus Crime Control and Safe Street Act 1968 section 2511
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