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# # 5786041034 : MAJOR LAWS

KEYWORDS: CRIMINAL INVESTIGATION / POLICE OFFICERS
[TTHIPOL DOWNWONGYART: CRIMINAL INVESTIGATION FOR ALLEGATION AGAINST
THE POLICE. ADVISOR: ASST. PROF. CHACHAPON JAYAPHORN, Ph.D., 160 pp.

With respect to criminal proceedings in Thailand, the power and duty to conduct
the criminal inquiry is decisively separated from the power to institute a criminal charge in
court. The police inquiry official has full authority to conduct and control the whole inquiry.
The prosecutor will take part in the criminal proceeding only after such inquiry has been
fully completed. In the event that an offender is a police official, the law still allows the
police Inquiry Official to conduct the inquiry as well. This inquiry system raises grave concerns
on the independence and neutrality of an Inquiry Official, which considerably results in a

decline of public confidence in the Thai criminal justice system.

This thesis aims to study (i) the concept and the model of the Thai criminal inquiry
of allegation against the police, in order to analyze the problems, and (ii) compare this aspect
of the Thai criminal justice system with the systems in place in other foreign countries, in

order to find the most suitable and justified inquiry model for Thai criminal justice system.

The research concluded that an inquiry officer himself has an authority to conduct
the inquiry in instances where an offender is the police officer under Thai law. Although,
there are legal provisions in Thai law which allow some other official agencies to conduct
the inquiry either exclusively or within joint co-operation with the Inquiry Officer, such
provisions are very narrow and specific in that they may only be applicable in particular
cases. Having said that, the protection of the police officer’s rights itself under Thai law are

also not sufficiently effective.

For the reasons which this thesis will cover, the improvements of criminal inquiry
in instances where an offender is the police officer should be as follows: (1) Adding legal
provisions assigning a prosecutor to jointly carry out the inquiry with Inquiry Official. (2) In
instances where the inquiry was conducted by the Inquiry Official together with the
prosecutor, the prosecution or non-prosecution order should only be given to the Attorney
General or the person in charge of his function. (3) Increasing legal measures to assist the
case where the police official is an offender.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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8 James Harrison and Mary Cunneen, An Independent Police Complaints Commission. p.8.
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° Police Reform Act 2002 Section 9 (1) There shall be a body corporate to be known as the

Independent Police Complaints Commission (in this Part referred to as “the Commission”).
" Police Reform Act 2002 Section 9 (3) C A person shall not be appointed as the chairman of the
Commission, or as another member of the Commission, if (c) he is a person in relation to whom a designation

under section 39 is or has been in force;
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' James Harrison and Mary Cunneen, An Independent Police Complaints Commission. p.36.

2 The Independent Police Complaints Commission, How to Complain [Online], Accessed: 4

December 2015. Available from: https://www.ipcc.gov.uk/complaints

® The Independent police complaints commission, A Guide to IPCC independent investigation
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 Police Reform Act 2002 Section 12 (7) For the purposes of this Part, a person is serving with the
police if (a) he is a member of a police force; (b) he is an employee of a police authority who is under the
direction and control of a chief officer; or (c) he is a special constable who is under the direction and control
of a chief officer.

B Police Reform Act 2002 Section 12 (2) In this Part “conduct matter” means (subject to the following
provisions of this section, paragraph 2(4) of Schedule 3 and any regulations made by virtue of section 23(2)(d))
any matter which is not and has not been the subject of a complaint but in the case of which there is an
indication (whether from the circumstances or otherwise) that a person serving with the police may have
(@)committed a criminal offence; or (b) behaved in a manner which would justify the bringing of disciplinary

proceedings.
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16 Police Reform Act 2002 Section 29 “serious injury” means a fracture, a deep cut, a deep laceration
or an injury causing damage to an internal organ or the impairment of any bodily function;
" The Offences against the Person Act 1861 section 47 Assault occasioning bodily harm. Whosoever

shall be convicted upon an indictment of any assault occasioning actual bodily harm shall be liable
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¥ The Independent Police Complaints Commission, Referral [Online], Accessed: 4 December 2015.

Available from: https://www.ipcc.gov.uk/page/referral
' The Independent police complaints commission, Statutory Guidance to the police service on the

handling complaints p.87
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U o

o
U (3 k4 o

Ontario 1990 FudunguunausivnlunisdnsesdnsgionaaevaiunfeqynsaLfemn

Y

Wuldindneaudi9199095500uni13le Ao wulssudsuaIuiitae (The Special
Investigations Unit ) #3e SIU lngazuusfiansaneanidu 3 widendny laun §iid1uie
AOUAIU ANYULVBINITNTEYINADIYIVEUAINNTNIUAITIINLSWFRUAITY hagFIU

AURATNIDUNADUEIU Al

a

AisunvdevatunfeIyInsaldemnluidminnuiisivessgeeunile fe
NUBIIUADUAIUNLAY (The Special Investigations Unit ) 138 SIU LJuniigerunia
Usersununguuiy (Civilian law enforcement agency) ﬁﬁmiﬁaﬂumsaaumuﬂﬁmm
Tumansaiifiyaradauianume visldusunneeusssuindostudminnudina

lusgeeunisle mhesnugeuaIufiiay (SIU) QnABRIRUNYMUNIENgINUNIIEURITIAUNS

[ v

Y50aun131at 1990 (The Police Services Act of Ontario 1990) FafiualdTadulutud

2 The Special Investigations Unit, Siu Past to Present: History Timeline [Online], Accessed: 5

December 2015. Available from: http://www.siu.on.ca/en/history.php
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famand 1990 Wunhsanuludsinnsens198un1s (The Ministry of the Attorney General)

Y [

windogludsinnsensadunisnisdeuaiuwaga iUy mils udeUaILTIAYNTAIY
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Wudasy naifiegd1uignis SIU imiiiigenesdasiganulidenisgeansunsiunanis

Afiunis win1suimisnuafkaznistdnasiiiarinisaevaiudadianududase liey
melamsdsfudynamnisvessgwiatnsle nguszasanantunsianamtisnuaing e
WOLINANUILTDNBYBI0IANTATIT LavaT A uaiulAas saelunsEuIunIS
o A & a a o ! 4 ' a L3 o ! A
douauiIniludase unAadinanlawanseeniiunieninatuseimuieau SIU i
nsaeuaiundudaszAoninuleduvesdenu (Independent Investigations - Community

Confidence)

Tnssadrsvaamuaeau sIU duldTaadalslu The Police Services Act of Ontario
1990 dnwaugdl 7 1M1 113 Feimusliiinisnuasumuasvaiuiiasaisldnisifiu
ALAYDINTENTIOUNT” Toedyalung 113 (3) é’aﬁmumﬁmﬁiﬁqﬂﬂa?ﬁqL%L%”]Wﬁﬂmu
isrsewmetlud I nin UM SIS 1wIENIs BN UAR UAILTILAY waziudl
Tryanadedsnadudmdnouinadundnmuasvaiulumienuide® lasd

<

81UIUN1IUUIBU SIU Uagginnisaeuaiuaziigiugiluntdnauasuaiu (Peace Officer)

ey

| a

munguue Teunaiegndundudmiunisasuadorgiduiiertudmdneaudise

o

Ly Al

ANt Uas VALY S1unadeuaIuAReIy 1199 SIU Tayel@liluninst 113 (5) §9219

A7}

wanlimihisnugeuauieuiis1uaaevaiunfe g Niiaunauniy vselasudunsiy
F1ULIIVUDIUANIINNITNILIRADIYIVBUITNTNULFITIDZ° N8 U UAIUNLAY SIU

v

Usznaudeleuien1s 1 au uasiaeuaiu (Investisator) Uszanas 40 au wuaduimdiy

kY

@auadu (Investigative Supervisors) 3 AU HapuaILITIIUTTLANTYIIOIUUSEIUATLUY

2 Ppolice Services Act 1990 Section 113 There shall be a special investigations unit of the Ministry of
the Solicitor General.

* Police Services Act 1990 Section 113 (3) A person who is a police officer or former police officer
shall not be appointed as director, and persons who are police officers shall not be appointed as investigators.

% Ppolice Services Act 1990 Section 113 (4) The director, acting director and investigators are peace
officers.

% Ppolice Services Act 1990 Section 113 (5) The director may, on his or her own initiative, and shall,
at the request of the Solicitor General or Attorney General, cause investigations to be conducted into the
circumstances of serious injuries and deaths that may have resulted from criminal offences committed by

police officers.
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Padusiend Jaevarumardivisidusfndminaumswazfiieivignisaevaiu

3
e ivdindu uifaeuamuiiasdudminauiisaundeutunguiny The Police
Services Act 1nms1 113 (6) letyafvuiliduginisasuaunififiesmidudminay
Msvludainfeiufumhsnudeaeumuagiaumnieu? mhesu SIU Ssdununay
IMimermansifuvesnuleaiiotisnusunistugnsnanan vieduneundng1ung
nenenansoun

=

n3zvIUNTABUAIUARE Y INTAEFo L Tud T uiTaves SIU 9ziFule 2
WWINN NUINAR N15LasuATemndaIndidenie vSeEnumAnIsain1sNIEYHne 1Y 1ve3
Wndinauiigma laesgsenuoiadudesnasu unmddnsauiausa dangrune auidn
ATUATIYRIIAEME MEoUTEImUIIIY Mn9AUAINTATIBUNIATEYARe Y1 TR N
wifnamsade sIU Iegrslifitednin nefiaesdio mimenuafiainesdnsisaesindl
WndnaushsanseiRneg esndedeiuesuniiledl 267/10 (Ontario Regulation
267/10) 1399 N3asuaIUNIIsEYARYRn Nt nuiTIalae s uas UaILTLAY
(Conduct and duties of police officers respecting investigation by the special
investigation unit) FeUgygfReanunlagerdediuianiunguune The Police Services Act
11931 3 MidyaRnmén Wesdnsisiainifisnenuadifeatunisnszriifanve i
wifnauiadeorannegneliunsiunsaeuauremisiuasuauiitay (SIU) Tagll
Fn1”?

NTIN13509NINI05189IUN13NTEYIRAVEAIINUNUAITIAIUET SIU waanudn
lildnsdifieglusnnaseuauremisnuasuaufiay ma SIU AazvhnsToudiuaunis
asvaulufmhsnumsagisiusasvalunislu wisealeuldiwsdnsniguend
NOMUIEAIMUALYY Ontario Civilian Commission on Police Services (OCCOPS) 14vi1n15

.

aoualunely nulgsudeUaIufivay SIU fig1uivdavatunfienyinsdiddesmnduidd

WiNUMITIIATEUARUYNIUATUTIUSTORUNIS LD Ballaniiiingia 57 witkazilidndnau

7 police Services Act 1990 Section (6) An investigator shall not participate in an investigation that
relates to members of a police force of which he or she was a member

% Scot Wortley, Police Use of Force in Ontario, (Toronto: University of Toronto, 2006) p.28-29.

# Ontario regulation 267/10 section 3 A chief of police shall notify the SIU immediately of an
incident involving one or more of his or her police officers that may reasonably be considered to fall within

the investigative mandate of the SIU, as set out in subsection 113 (5) of the Act.
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v fa [ o a wa ¥ I~ 919.144' Yo [y
ningauvesesRnsinlagUszumuennsuiiniluilumelidaulasudunseguns
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Jwsu salufanisidnseyiindadudisialanseirauennmsuiiniag udseninanseih
ANURATINTETunsozYIawendudninaus19 nnsnsziitauRetudy
ANURANegluIIaveT SIU MamithenuaeuaIuiAvAisu1adeuaIuNIINTEIENT0

yAAatula’!

FIUANUAADIYINVUIBNUAD ALY SIU J81U13a0UaIUTUABINANTRIN

unUgyejtu The Police Services Act 110151 113 (5) auanliniieauaauaIuiay SiU

al

fgunraeuauARey MTLAwAA1NMY HIalasudunsieeusBueIinaInNIsnseih
HADIEYIVRUINNTNITIUAITIY NTUNTAMNABAATUIINAITNTZY VDL NLNIIUAITIAUY

Jlgvanedafissaiiandinaanssuwinti udisuinisnilyanadaunaiua1eanng

PNy o °

UfuRnuveadminilaedssum vielaegufmgiidninauisadlafiaauimewdnsdl

q

NSLASUSUATIB518ULSS (Serious injury) dutasdideanifesindvsulunnitaiede Tules

30 Ontario regulation 267/10 section 5 The SIU shall be the lead investigator in the investigation of
the incident and shall have priority over any police force in the investigation.

*' The Special Investigations Unit, What We Can Investigate : Off Duty Officers [Online], Accessed: 5

December 2015. Available from: http://www.siu.on.ca/en/investigate_what.php
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AINENIBYIU BBALRDS (John Osler) HE1WIENTAUKINVBIMUIBUAB ALY SIU Tang
LLmﬂﬁﬁ’aLﬁmﬁ’ué’umw%ﬁmm %39 Serious injury 1171 NSRANTUIAUNLNGVBIATI
Suns1e$18u34 ( Serious injury ) Fasrieguuiugiuvesnisineaudumalilisusunse
Lin"e (assault causing bodily harm) &slde3unsluussananguungeigiuauiaiiinis
Usznuienionseivhedsznislaqliiisnaiiowiquaimviosnsnievesiidens Gl
ANUATTULIINIINTAUNR WagnunTIUTINITIATUSUATIETULTININBIYYINTTUNINAR 8
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LﬁaQ’aaumuv‘hm':taaumuLﬂ%ﬁ]ﬁuﬁaz%’mﬁwswmumﬁaaumu F1YUAINANIVY
gnaTvaeulaeIningaeuaIu (Investigative Supervisors) UagHa1uI8N1TNUIBIY SIU
o v o v o = ] vy A P ) ° <
MuaRUT MAREINIBNTT SIU anuiualsiiesineanidudmingusisa SiuU fag
Fadas1891unSouAINIULAUDABNTNIIUSYN1T (ustice Prosecution of The Criminal

Law) Tudsfanszns52988n15 (The Ministry of the Attorney General) nden15datias

a

AFa Ui minau9 nenilenugeuaiufiay SIU Wukeatvayuiiudoya
weunangulutuinsaafvesmasiely Weduaanisaeuaiunia SIU agwengnlauey
TayanisasvaludoasIsuznagilanunguineifgiudeyatnais ielvda
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=
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PnranNNIsiugIuveINIsdoUauAe udnnsaeuauilasieadunszuiunmsiie laessuy

32 Scot Wortley, Police Use of Force in Ontario. p.31.

** The Special Investigations Unit, Investigative Process [Online], Accessed: 5 December 2015.

Available from: http://www.siu.on.ca/en/process.php
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%30 60 U WAsauIAAlaeea Tribunal de police

(2) Delits’ L{‘JUﬂ’JﬂﬂJaﬂﬁd o’]ﬁ]iﬂﬂiﬁ‘%’]ﬂﬂlﬂﬂ’)’] 2 fiou ualiiiu 5 U fa1sunad

Tneena the tribunal correctionnel

(3) Crimes Wuanuiinignsnwiundy 5 U saufdnedinnnaentin waslssms

FInAenTUIARAEAIa the Cour D’assies®

UspinerSapaiuladoindususuuresssuunmsasvaiuilindneusonisdu
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** Albert V. Sheehan, Criminal Procedure in Scotland and France, (Glasgow Scotland: Procurator

Fiscal Service, 1975) p.5
7 sundy @3igwide, "Uyvinisnsiadeualnaniseanisaeualu: Anwinsdaianssudadlensdlnig

UsganangrungIBHansanANesy) 11as1 150 953A 3 " wii 49-50.
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