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# # 5586032134 : MAJOR LAWS
KEYWORDS: POSTPONEMENT / ELECTION / RESCHEDULE
SIRADA RODMEK: The Postponement of Election. ADVISOR: ASSOC. PROF.MANIT JUMPA, 154 pp.

This thesis purposed to study the problems relating the facts and the law about postponement
of elections in Thailand. The discussed problems in this thesis were that the postponement of election at
a specific polling station or in a specific polling district and the deferral of general elections of
Representatives can be done or not and the authority of this action must be accountable by which
organization. More cases discussed in this paper were including the analysis on the Constitutional Court
Ruling about Thai general elections postponement and the examination of other countries, which are
Nigeria, Maldives, United States of America, Myanmar, and Bangladesh, elections postponement cases
compared as guiding principle to development in constitutional amendment including relevant laws

amendment to be more clarity subsequently.

The study found that Thailand has the law that allows to postpone the day of election at a
specific polling station or in a specific polling district according to section 78 of Organic Act on the Election
of Members of the House of Representatives and the Installation of Senators, B.E. 2550 (2008), but there
were no law to support the postponement of general elections in all country, or to mandate any organ
the accountability to do so. However, it was until the Constitutional Court had ruled the Decision No.
2/2557 by majority votes that the date of a general election determined by the Royal Decree Dissolving
the House of Representatives could be rescheduled and the redetermination of the date of a general
election of Representatives was the joint authority and accountability of the Prime Minister and Chairman
of the Election Commission of Thailand. In order to reschedule the date of a general election, the
Amendment of Redetermination of the Date of Elections of Representatives to be General Election Royal
Decree must be enacted. Furthermore, in other countries such Nigeria, Maldives, and Myanmar also have

possessed the law supporting the elections postponement as well.

The suggestion of this thesis is to legislate the law about rescheduling the election date,
including the postponement at a specific polling station or in a specific polling district and the deferral of
general elections, to be clearly stated in the Constitution of the Kingdom of Thailand. To provide, clarity
and flexibility in practice when the unavoidable events, such as riots, fire, flood or other nature disasters,
force majeure or any other unavoidable necessity, has occurred causing the polling day postponement at
a polling station and the rescheduling event will not against the law that the day of general election in
kingdom is not the same day. Moreover, this law will let the redetermination of the date of a general
election to be in accordance with the Constitutional Court Ruling about Thai general elections

postponement.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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2.1 AAVENELAZANNEA Y YEINSIEDNRS
2.1.1 AAUMINEYBINISIEONAS
“nsidende” asafudluniwdinguin “Election” Tny Black’s law
dictionary lalvinunungliin “..The process of selecting a person to occupy an office
(usu. A public office), membership, award, or other title or status <the 2004
congressional election>"" a5uteld Ae 1lunszurunislunsdmdonyaaaidiuidiss
dumislumiiony @ndunihsnuvessy) mfadenyanaifiodnfuaundn nmsdaden
yapaiisuTeta wiauitesusumdu q Wy madendandnaniaeunsa
Tuvazfinauiynsuadusivdudineaaiu w.a. 2554 1iaunune
naidensiein el nindenassyanalidufunuvieliidsstumishenisesnides
AIAzILY 19U EenRsanTnanfunusuns dendingsanis?
wonanidaddndvinisvislunasiisuszimaldesuisaununeves

n1staenaald 19y f191m193gAIans Political Sciencevas G.A. Jacob Sen waz M.H.

Lipman 1#f19111nA11191 “An Election is a choice by persons qualified to vote among

(%
=l Y

candidate for public office” 85u1elein n1sidenae fie Msldansvesyanariiansidenas

hnsidenaadasiudendinulaaunildiiiSusumdda 9 vessy’

! Bryan A Garner and Henry Campbell Black, Black's Law Dictionary (St. Paul, MN:
Thomson/West, 2009), p. 595.

? s indineanny, nawynsy atusydudineaniu we. 2554, RUNASIA 2 (NJIVN:

SUMARgEnY, 2556), 1 1084.
® G.A. Jacob Sen and M.H. Lipman, Political Science (New York: Barnes & Noble
Inc, 1969), p. 83.
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AUDIANUADINITVDINULDY WardIuTIN At Tuussanseuumsiie AT unuay

¢ Butler, Penniman and Renny eds. 1981, p.344 9798911 5ld5s é‘mmﬁﬂ, "NILUIUNIT

nisidenas,’ lu Lenalsnisaeuyaivianituiagnszuiunisnidnisiiiadlne, Wunys:

I Sealuiesssungse, 2545), v 538-539.

> vign Watgyie, Mansgossuyauavnviinedondwialy (NJanmwe: ininendusssumans,

2513), i1 344.

® a3ey anw, anunsusEans (g ddnfiudive Sannmedly, 2535), i 104,

T &

" NITUA NBIEITUIA AT AU, N5LANAY WITANITLIDY LLazLaﬁaﬁmwmaq%’gma

(NN WawesnTd, 2531), wth 1.
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TadunaudreueInsidenasld 2 anvug Al
1. anudiAgvanIsidondaluniamgul

Tumguinaniliin nguinisudwensiunvesuleeeenduaudiu fe

a o

21U lATYNR F1U19UTNIT wazd1uanaInTs daduvenlesiuliygn1sidonss
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nafe nMsdenssvziluiuivesnalngldsrunaifvygd s1unauims wasdunanainis

Tuvssmadszasulag®

1Y

n1siaandadsiiaudidalusiusmdunisvausulusiunavesuszvvu

v 9

Tun1siludivessrunaesulee Felatinisuevsdruralidudunulydfifni sununiy

& A o Y a O & a v v =
ﬂig'U'JUﬂ']iLLa3%u@aumﬂqﬁu®lﬁ fﬂiL'ﬁaﬂ@ﬂ"ﬂﬂLUUﬂ’]5LU@IaﬂqaiﬁU53%q%u@aﬂﬂ$LLUULﬁEN

1 A

Iafidausiumnanisdedunisidudlddunaesulnedrenisidendunudluvimidily

= U

NHATYYR wazdAuduRusive1uIan1IlIBUINIT AudIAyveInITden Aty
mangef Iilulumuisuienguijussssulnsuuunaiadn (Classical Democratic Theory)
R R a o & 2 ) A 9] 9
1 Yagliiiudn msdendadunisidensguiaiasidiununaseslssine

2. ANUEAUeINsEeNAslunsU IR

Y Y
A & o = ¢

milﬁaﬂﬁy’ﬂumﬂ@ﬁaﬁu fanudAylugusNiduansrunugIuveuyyd
lnglanizludenulsezy1dulag duusingludfayniainalnaiednduywevsu (Universal
Declaration of Human Rights) 48 21 @sagulamnuddayléin “ynaudansiozdaiuly
spuraUssinavesny i lagnimsaniondou Tngsumagunuildsunisidendalae
sy "uwaz “ LT IuIvesUsy I ugau TuyagIukea 11197 17UNATEIYENTTUIA 199TTN
Fanardosandlnenisidendadugase Fesndumiuszeziaaiinmun fensasnzuudes

lngdavanauasnidudeunioy wagnseviniunisav mi1e350158 ulansudsenulanal

® 5lass Anesdn, lNa13n1saauYAITIanITuLayNIEUIUN1IVNIsIilading 1w

o
[

1-8, NUNATIN 12 (WUNYT: W INendealaniusssungsn®, 2551), win 538-539.

’ Wsfnd weawia, lenansnisaeuynivYymiauinisninisiladineg wiied 4

(UUNYS: I Inendealuviesssunge, 2550), i 217.
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10

36 400, A1sunsusyenans, v 104.

" 5lass gnesdn, lonansnisaauyaimantusarnssuIun1smMssiiedneg e 1-8,

911 540.

Z w3fnd Hoawi, Lanalsnisaeuyaiyymiauinisninisiiiedve wuaed 4,

11 218.
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2.2 Banwngin1siaanaefiiluanna

waninadinisidendminiduainalagiedanainudnnisufuyarainaiinie

dvduyweau (Universal Declaration of Human Rights)* fiadndundnnisiiuiuidszimeds

' v
S o v

Juaundnvesesinmsandssafeeusunagldifuninvesdsnu Jadindnnsndde Al
1. naNdaTzwNINILEaBNAY (Freedom of election) BUTBETI NITUAN
wansuallunisidenaavzdenduliegdasuaiunmnnstudedu dugiedsznista 9

a

lidnvzdunisTerfiadudng wionslddnina neiindnnisaudeiugiuiti dnslunsd
dausauldsunsedulaeluvesUszosuynau lulleussvmudugvssdniideniuediv
nsdadeveslszyrvwesitazdnduladendlaunludiuny esdnsvessglinisdily
wnsnuas Anududaszuiinisidenasdisafnisiivszavuiilonadenyananionssa

A a v ! ! A :’I 3 = o v I :’1 ¥
nsilesnnulaveudnie wininiimsidenanamis q Ussrvudideudendigunases

- = - ° = = = - )
INNIIANTITLDUAET NIoUAAATIWIULAEILA B LUTFLEENIINUNEIDU N15LHENAIIY
[ A Y a v vde v o L3 1 1 14
AUTIAINANNMNENWAST LazdlagliiuanuisualvasUssusuuaodnsla
2. MaNNISEHBNAININAIMUALIAT (Periodic Election) Munedis n153nlnd

A I ° | = = N = A . ° o Ly =
nsidenAseuimuasEesIal 1wy 3 U 4 Y 6 U dausendn “mszmsinseiiunie” lagagd
msiuaszeziansissuiilidundanmslusgsssuugriselungrinedends Wemss
suniensuszezian Nazdesdabidnisidenddul ielidszmvuldilonansiaaay
n1sudRntningununiegunasesdduiindinasenuanuisualvesdssurvunield
= A o w a Y o 1Y A 9w
FaluReulvddglunsiansananuyeusssulunisldgunavesunases uasiveliuss v

flemaasundasigunasedlalagduids dunasesnlidrunalagyeusssuseninaegly

g9 Weasunsehilenanazlisuanulindennussanvugniudendmwimi v

* Article 21.
(1) Everyone has the right to take part in the government of his country, directly
or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in his country.
(3) The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine elections which shall be by universal and equal
suffrage and shall be held by secret vote or by equivalent free voting procedures.
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INEC Nigeria, "Inec Official Statement on Postponement of 2015 Election,’
[Online]. Available from: http://www. inecnigeria.org/ [2015, 9 November]

® Karen Attiah, "Nigeria’s Risky Decision to Postpone Elections.," [Online]. Available
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postpone-elections/ [2015, 8 February]
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® Virginia Comolli, Boko Haram: Nigeria's Islamist_Insurgency (Oxford University

Press, 2015), p. 1.

" BDlive, "Nigeria’s Decision to Postpone Elections a ‘Setback’, Says Opposition.
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8 Section 15 of the third schedule, part 1 of The Constitution of the Federal
Republic of Nigeria 1999 The Commission shall have power to -

a. organise, undertake and supervise all elections to the offices of the President
and Vice-President, the Governor and Deputy Governor of a State, and to the membership of the
Senate, the House of Representatives and the House of Assembly of each State of the Federation;

b. register political parties in accordance with the provisions of this Constitution
and an Act of the National Assembly;

c. monitor the organisation and operation of the political parties, including their
finances;

d. arrange for the annual examination and auditing of the funds and accounts of
political parties, and publish a report on such examination and audit for public information;

e. arrange and conduct the registration of persons qualified to vote and prepare,
maintain and revise the register of voters for the purpose of any election under this Constitution;

f. monitor political campaigns and provide rules and regulations which shall govemn
the political parties;

g. ensure that all Electoral Commissioners, Electoral and Returning Officers take
and subscribe the Oath of Office prescribed by law;

h. delegate any of its powers to any Resident Electoral Commissioner; and

i. carry out such other functions as may be conferred upon it by an Act of the

National Assembly.
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? Section 132.

(1) An election to the office of President shall be held on a date to be appointed
by the Independent National Electoral Commission.

(2) An election to the said office shall be held on a date not earlier 150 days and not
later than 120 days before the expiration of the term of office of the last holder of that office.

(3) Where in an election to the office of President one of the two or more candidates
nominated for the election is the only candidate after the close of nomination, by reason of the
disqualification, withdrawal, incapacitation, disappearance or death of the other candidates, the
Independent National Electoral Commission shall extend the time for nomination.

(4) For the purpose of an election to the office of President, the whole of the
Federation shall be regarded as one constituency.

(5) Every person who is registered to vote at an election of a member of a

legislative house shall be entitled to vote at an election to the office of President.
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' section 26 of the Electoral Act

(1) Where a date has been appointed for the holding of an election, and there is
reason to believe that a serious breach of the peace is likely to occur if the election is proceeded
with on that date or it is impossible to conduct the elections as a result of natural disasters or
other emergencies, the Commission may postpone the election and shall in respect of the area,
or areas concerned, appoint another date for the holding of the postponed election, provided that
such reason for the postponement is cogent and verifiable.

(2) Where an election is postponed under this Act, on or after the fast date for
the delivery of nomination papers, and a poll has to be taken between the candidates nominated,
the Electoral Officer shall, on a new date being appointed for the election, proceed as if the date
appointed were the date for the taking of the poll between the candidates.

(3) Where the Commission appoints a substituted date in accordance with
subsections (1) and (2) of this section, there shall be no return for the election until polling has

taken place in the area or areas affected.



61

(1) Welgmmuniudendaliual waslivgnadareladn mndaaeniunig

LAONAIUIURINANIALAANILIUTARBAUAIUDE 1951059 W Blienaddunsdenaala

a o &

WoagdesssuAviewmnanduy augnssunsenaieunsidenfineglaveuiunnindu

ag Bty wazimvuaiudenasivd meldwnnauisnisidsutisdnietiouasigatitame

o

fananle

£%
va = [ [y L%

(2) Weadnisiaeumsidenseniglansysviyaail lunionasainiuanniy

o 9

v v '
v Y U ¥ 4

Fuluudaweuduna waznmstuazwuuazdesinlusenirausisisainssudonss Wt
AMSLEeNAIRTRBIR L tuNsAInaluIudandanlamrua lrditudednu I uLAL

(3) Aznssun1siruatudenauduluaiy (1) waz ) azliiinnsdou
ASLADNAIIUNIINITUUAS UL AATUNI D LASTUNBNTENU

@) ag1alsAarunield (3) Tun1nsd AMENITUNITONAAUANAIIINNAG
A gj 1 = v & gj o a 1 = Y U d' Y o 5
LHoNAIlUNIENUNITAIATLULLEES TANISLEDNAIALRUNISULREINUTUA LA MAUALUASILSA

(5) mssindulavesamnssunisneld (@) evgnaniiunisangldranse

aulARAINISBIEsWY niiawsnsalllinisdndunenasaunitaglasudndu

E]quﬂliﬁﬁ]ﬂﬂﬂ’]iﬂigﬁ’]@’]llLVG!JW’]EJI(;]JQJ'W‘IT] 26 AENITUATIINISLADNAS

L3

Liansaildounisifenssldnusunelaviefinggilaodsdu lnswoudrumgnisa
melulssmamaeiotulunsnssidudnderuasmegisouss uimsdounindends
tfuazfesegmelfimauasiunindotounsannsofigadld oldmasidunmadendsliduly
prunguanegsITIyey nvanngnssunIsnisidendsasfoensufoantiildlaei
UszanSnmsenuiuinveu nmseennguielieulunelingrunesgsssuyainddlaannsa
vilduazddaliarunsarinld szdenduluifieliAnaulusila ilusssuuazidedols

Tunseenid@esasAsiuildansg

(4) Notwithstanding the provision of subsection (3) of this section, the Commission
may, if satisfied that the result of the election will not be affected by voting in the area or areas in
respect of which substituted dates have been appointed, direct that a return of the election be made.

(5) The decision of the Commission under subsection (4) may be challenged by
any of the contestants at a court or tribunal of competent jurisdiction and on such challenge, the

decision shall be suspended until the matter is determined.
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*Constitution of the Republic of Maldives 2008
Article 108. The President shall be elected directly by the people by universal

and secret suffrage.

**Article107.

a) The President shall hold office for a term of five years and no person elected
as President pursuant to this Constitution shall serve for more than two terms in office, whether
consecutive or otherwise.

(b) A vacancy in the office of President leading to the Vice President succeeding
to the presidency shall only be considered as a term in office within the meaning of article (a) if

there are at least two years remaining in that term of office.

***Article 111. (a) The President shall be elected by over fifty percent of the votes.
If no candidate obtainssuch majority, a run-off election must be held within twenty one days after
the first election.The run-off election shall be contested only by the two candidates receiving the
highest numberof votes in the first election. If the two candidates receiving the highest number of
votes in the first election have an equal number of votes, only those two candidates shall compete
in the run-off election. If there are two candidates in second position with an equal number of
votes, then the run-off election shall be held among the top three candidates.

(b) If any of the two candidates withdraws from the run-off election, the candidate
receiving the third highest number of votes in the first election may stand for election in the run-
off election.

(c) The People’s Maijlis shall enact a statute governing the conduct of

presidential elections.
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* Article 113. The Supreme Court, sitting together in session, shall have sole and final
jurisdiction to determine all disputes concerning the qualification or disqualification, election, status, of
a presidential candidate or running mate or removal of the President by the People’s Majlis

'® The Commonwealth Observer Group, Annex 9 Unofficial Translation of Supreme

Court Judgment of 7 October 2013, Released by the Office of the Attorney General of Maldives, p. 71.
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*Article 1 Section 4 cl 1
1: The Times, Places and Manner of holding Elections for Senators and
Representatives, shall be prescribed in each State by the Legislature thereof; but the Congress may at any
time by Law make or alter such Regulations, except as to the Places of chusing Senators.
2: The Congress shall assemble at least once in every Year, and such Meeting
shall be on the first Monday in December unless they shall by Law appoint a different Day.
** Article 2 Section 1 cl 4
The Congress may determine the Time of chusing the Electors, and the Day on
which they shall give their Votes; which Day shall be the same throughout the United States.
#2US. Code § 7
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The Tuesday next after the 1st Monday in November, in every even numbered
year, is established as the day for the election, in each of the States and Territories of the United
States, of Representatives and Delegates to the Congress commencing on the 3d day of January
next thereafter.

? Thomas R. Kenneth, Executive Branch Power to Postpone Elections,

Congressional Research Service The Library of Congress, p. 2

*Ibid. p.3

“ embrace[s] [the] authority to provide a complete code for congressional
elections, not only as to times and places, but in relation to notices, registration, supervision of

voting, protection of voters, prevention of fraud and corrupt practices, counting of votes, duties of
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inspectors and canvassers, and making and publication of election returns; in short, to enact the
numerous requirements as to procedure and safeguards which experience shows are necessary in
order to enforce the fundamental right involved .... [Congress] has a general supervisory power over
the whole subject”

® Jack Maskell, " Postponement and Rescheduling of Elections to Federal Office,"
[Online]. Available from: http://digital.library.unt.edu/ark/67531/metacrs5858/m1/ [2014, 9 February]
Cited in Article 1, Section 4, clause 1; Smiley v. Holm, 285 U.S. 355 (1932); U.S. Term Limits, Inc. v.
Thornton, 514 U.S. 799, 832-833 (1995).

3U.S. Code § 1 - Time of appointing electors

The electors of President and Vice President shall be appointed, in each State, on
the Tuesday next after the first Monday in November, in every fourth year succeeding every

election of a President and Vice President.
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“bid. p.4

“[wlhile presidential electors are not officers or agents of the federal government,
they exercise federal functions under, and discharge duties in virtue of authority conferred by, the
Constitution of the United States. The President is vested with the executive power of the nation.
The importance of his election and the vital character of its relationship to and effect upon the
welfare and safety of the whole people cannot be too strongly stated. To say that Congress is
without power to pass appropriate legislation to safeguard such an election from the improper use
of money to influence the result is to deny to the nation in a vital particular the power of
self protection. Congress, undoubtedly, possesses that power, as it possesses every other power
essential to preserve the department and institutions of the general government from impairment
or destruction, whether threatened by force or by corruption.”

% bid.
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* Martina Stewart, "Why Election Day Won’t Be Postponed.," [Online]. Available from:
http://edition.cnn.com/2012/10/31/politics/sandy-election-day-postponement/ [2015,8 November]

*3 U.S. Code § 2

Whenever any State has held an election for the purpose of choosing electors,
and has failed to make a choice on the day prescribed by law, the electors may be appointed on
a subsequent day in such a manner as the legislature of such State may direct.

o Jerry H. Goldfeder, "Could Terrorists Derail a Presidential Election? Volume 32, Issue 3

P.141-142 " [Online]. Available from: http://ir.lawnet.fordham.edu/ul [2016, 8 April]
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* The Union Election Commission Law
Section 8. The duties and powers of the Commission are as follows:

(a) holding the Hluttaw elections;

(b) supervising and causing to supervise the Hluttaw elections;

(c) forming, causing to form, supervising and causing to supervise the Sub-
commissions at various levels;

(d) designating and amending the constituencies;

(e) preparing, causing to prepare, amending and causing to amend the voting rolls;

(f) postponing and cancelling the elections in constituencies in which free and
fair election could not be held due to natural disaster or situation of regional security;

(g) issuing certificate of recognition as a Hluttaw representative;

(h) forming election tribunals in accord with law to enable examination of
dispute relating to election;

(1) in electing and appointing a member in the leading body of the Self-
Administered Division or Self-Administered Zone under Subsection (h) of Section 276 of the
Constitution, forming election tribunals to enable examination and decision on objections, if any,
in respect of the person so elected and appointed;

(j) allocating the fund for Sub-commissions at various levels, supervising and
causing to supervise the expenses;

(k) supervising, causing to supervise and guiding the political parties to carry out
in accord with law;

() performing duties assigned by any law
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**Article 72 (3) Unless sooner dissolved by the President, Parliament shall stand
dissolved on the expiration of the period of five years from the date of its first meeting. Provided
that at any time when the Republic is engaged in war the period may be extended by Act of
Parliament by not more than one year at a time but shall not be so extended beyond six months

after the termination of the war.
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* Syeda Naushin Parnini, "Democracy’s No-Show at Bangladesh’s Elections,"

[Online].  Available from: http://www.eastasiaforum.org/2014/02/09/democracys-no-show-at-
bangladeshs-elections// [2014,9 February]
* ., "Statement Attributable to the Spokesperson for the Secretary-General on
Bangladesh " [Online]. Available from: http://www.un.org/s¢/statements/?nid=7388// [6 January 2014]

* aufesh sewiua, "Uenawna nstlAnwdmiuussmalne Uszysulnguuuguunss

ManevAnaennia’ [oaulatl]. unasiisn: http://www.dailynews.co.th/ [8 unsAs 2557]
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