Uggmuazuansenuresdyy1Uss dussuonyaunIm

UNEISYUNE NUTIANIE

unAngauasuitudoyaatuiinveineinusaauntnsfing 2554 Aliusnisluadetdyaig (CUIR)
Duuiludeyavestidndvesineriinug Nasinniaiodinivede
The abstract and full text of theses from the academic year 2011 in Chulalongkormn University Intellectual Repository (CUIR)

are the thesis authors' files submitted through the University Graduate School.

1
e & ! =

enfinusililudiumilwaainsfinmaumdnansusyadaemansumdudn
annvlfaans
AnzliRAans Punaansalunivedy
Un1sfinen 2558

SUAVTUR IR TN EY



The Problem and Impact of Compromise Agreement

Miss Aunyamanee Ngamnarongpong

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2015

Copyright of Chulalongkorn University



WM TN US Ugymuaznansznuvesdygrusziivssususaualny
JGE UNAIDYYUE UUTIANE
AU Ufrnans

[y

919158NUS eI inusman  Mans13nsd as.Atusingal landinug

AzlAmans Pansaluinivede eulifliiuinednusatuiidudnnis

VDINIANIIUENGATUT QYY1 Tudie

AMUAAMLIRANENS

(FAM519158 AS.TUN I USUTUN)

ALZNTTUNSADUINETNUS
UY5¢51UNIIUNNS

e |2 a a s o
919158NUINW1INYTUNUTNAN

N3NNI

NITUNITANYUDNUNINY T

(F@MI19158 A5.681708 DAIL51))



a

Seyquudl uusiansy - Jeymuasnansznuvesdygiussiissusugauniiu (The

=

Problem and Impact of Compromise Agreement) ®.#USA¥INEITNUSHAN: A.

ag.Atwingal landinug, 144 v,

Ierlinusatuillavinnisdiner  wagiiasizitynunsadundninuilunisvinday ey

17

UszilusyuongounuaIuUssaIan gl ielasnavd navesdyy UssiussueNyaunIy
nannaitAgIRuiunsuUamillml nMsidgygiuseiivszusngonnunerasAalaA NI
wazn13vdyIUsEivssueusaunNUEIY InsUSsuliieuiunguaneUseinesengy nOuuny

Useimnaassausasuea wavngmneUsemagUu

PINATANINUIT WANLNUT WazNaInA1TNdY e 1UseiuszunNeaun1Iy Aue
Usngnisusuldludfimnuin uwazanumiuvesdnngnenlidululuwumiadeadu $aain
nsAneIngneUsTImASInguNn U e iinvianunsavindygUssiivszususauanulalianvos

N9 wazraIINMIE U ivTruengauANTLeg UM IINAtTENINAdY IR N UL LY

Y a a

JofiwmAunseld  diunguuieUszimaansisasgismanuIteinIniaunsaindeygn

= (%

Uselissuansouanuiianwaeninuduiy  dusunguunelssimagyunuiinavesdayan

L7

[

Useiluszuaugauanuyinly

Adalaansinl wiiefinmiiugdyyre19idnsvielulidnsa

LAY

wnaze adulgmnisyidygiussiussustgauniuuedIunuiInsIladeaiunusingludd
a a <) 1 o =
Amnwgnudulumugagemneveinsvilsslivssuengauniny

1 Y a

FaU FUTUAITIAUDLUINISIUNISAANLAIIN “Tafinn” auN1ns) 850 Tuunudate

AnmAdeTunnnIal Wmnefansalivnihedesiveseniassionuwinty @il “nsaavnis

=

F8nToe” MUNINTY 852 MUETaNTSaaENTiEnIesuanteanuna Ui o Te N veady

Y

wanandlunsusuldnguunemasinsuansliiuindyaussiusyuensenaululafinarilivi

T T

Winsedu wadeiissiulude dedinmilaudeiu FuinliiAanansenude dyaigunsallidseiu

wedlivgaiuliegnaEinasdinidyayiUssiivssuensaunnuiugidemy wasvilvindyan

aunsannasiulinduanldviidule uenainilasendneneninuvesdyyiUsyiivssuengauniny

10 ¥ sudszanangurunewnisiasnidlsd 11n31 193/32 laglvldogainuniuanyasianizees
Jonnasfivhdya1useiuszusnsaunnutug wimnlifiongauanzililderganuiild 10 T

= ) ' = v & ' Y] = o
Fauwneaanan weliduluamunnugmnevesdygyussiussuensounuuazvesgdayan

Y

a1 DRfnans aneilatoiian

Uns@nw 2558 aneila®e 8.Usnwvan



# # 5586043034 : MAJOR LAWS

KEYWORDS: COMPROMISE / AGREEMENT / CONTRACT
AUNYAMANEE NGAMNARONGPONG: The Problem and Impact of Compromise
Agreement. ADVISOR: PROF.SANUNKORN SOTTHIBANDHU, Dr.Jur, 144 pp.

This dissertation examines and analyzes the laws concerning the formulation of
compromise agreement according to the Civil and Commercial Code, the contract’s effect
and impact, and laws regarding novation. Plus, the formulation of compromise following a
judgment and partial compromise are also part of this paper. Not only are the Thai laws
objects of the studies, but also their English, French and Japanese counterparts have been

researched to be compared with the Thai laws.

The studies’ result demonstrates that the laws and effects of compromise are
inconsistent and varied according to judges or scholars interpretation. Resulting from
studying the English law, it could be pointed out that conflicts which could be
compromised are broader than those of Thai laws. Additionally, the parties could change
their minds and choose to be bound by the former agreement rather that the
compromise.  Similarly, in France, more types of conflict could be ended by
compromise. For the Japanese laws, a compromise agreement renders both parties new
rights, regardless of the former contract. Moreover, for the partial compromise, the studies
find out that according to the Supreme Court’s judgements, compromise agreements have

been rightly enforced.

Therefore, this paper suggests interpreting ‘the dispute’ according to article 850
to include every kind of conflict not limiting to conflicts which all parties have
claims. Moreover, the ‘surrender of claims’ according to article 852 should mean
surrendering any aspect of claims. Furthermore, it should be clear that a compromise
agreement is not a novation of the contract but only the cease of disputes. Consequently,
subsidiary agreements still in enforcement. Last but not least, the 10-year prescription of
compromise according to article 193/32 should be repealed as it should be varied

according to the former main contract.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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" Art 695 “A compromise takes effect when the parties agree to settle a dispute existing
between them by mutual concession.”
(J.E de Becker, Annotated Civil Code of Japan (Washington, D.C.: University Publications of
America,Inc.,1909), p.259.)

T Art 2044 “A compromise settlement is a contract whereby the parties terminate a
dispute having arisen or prevent a dispute from arising.

Such contract must be made in writng”
("Civil Code Updated 04 April 2006," [Online] Accessed: 24 January 2016. Available from:
https://www.legifrance.gouv.fr/content/download/1950/13681/version/3/file/Code_22.pdf)
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" Art 696 “If by a compromise it has been recognised that one of the parites has, or that
the other party has not, the right which is the subject of the dispute, such right is regarded as
either transferred to the first mentioned party, or extinguished, by the compromise when reliable
proof is afterwards produced showing that the first party did not previously have the right or that
the second party had it up to that moment.”

(J.E de Becker, Annotated Civil Code of Japan (United States of America: University Publications of

America,Inc.,1909) , p.260.)

" Art 2051 “A compromise settlement made by one of interested parties does not bind
the others, and may not be asserted through them.”
("Civil Code Updated 04 April 2006," [Online] Accessed: 24 January 2016. Available from:
https://www.legifrance.gouv.fr/content/download/1950/13681/version/3/file/Code_22.pdf)
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compromise, (n) 1. An agreement between two or more persons to settle matters in
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each party surrenders something in concession to the other, 2. A debtor’s partial payment
coupled with the creditor’s promise not to claim the rest of the amount due or claimed. ("Black's
Law Dictionary," ed. Bryan A. Garner(England & Wales: Thomson Reuters (Legal) Limited., 2010).
p. 326)

7 o a wa ¢ S a £
naNgnsUgNal, UseifmaningranetulSyaaln, vt 30.

° JAAThomas, Textbook of Roman Law., pp.314-315.
Fumurescu Alin, Compromise a Political and Philosophical History (New York:

Cambridge University, 2013), p. 64.
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“Jac Thomas, The Institutes of Justinian Text, Translation and Commentary

(Amsterdam,Oxford: North-Holland Publishing company,North-Holland Publishing company,Ltd,
1975)., p. 249.

" Alin Fumurescu, Compromise a Political and Philosophical History, p. 66.

12 o a o o a v & v d o o
Aturinsel landiiug, frefureanuiiieswuneinungnaeenyulsdy (NJunnumuas:

Uun dinfiaideyeyeu diim, 2559), wid 152-159.
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2 David Foskett, The Law and Practice of Compromise (London: Sweet & Maxwell,

1985),, p.5.
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** David Foskett, The Law and Practice of Compromise, p.16.
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* David Foskett, The Law and Practice of Compromise, pp.9-10.
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At 103) A person shall be liable to make contribution by virtue of subsection (1) above

notwithstanding that he has ceased to be liable in respect of the damage in question since the

time when the damage occurred, unless he ceased to be liable by virtue of the expiry of a

period of limitation or prescription which extinguished the right on which the claim against him in
respect of the damage was based. ("The Civil Liability (Contribution) Act 1978 ", [Online] Accessed:
4 Janyuary 2016. Available from: http://www.legislation.gov.uk/ukpga/1978/47)
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2005)., pp.601-602.

> Ibid., pp.62-63.
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At 3 Judgment recovered against any person liable in respect of any debt or damage
shall not be a bar to an action, or to the continuance of an action, against any other person who
is (apart from any such bar) jointly liable with him in respect of the same debt or damage.

("The Civil Liability (Contribution) Act 1978 ", [Online] Accessed: 4 Janyuary 2016.
Available from: http://www.legislation.gov.uk/ukpga/1978/47)

** GARDINER v. MOORE AND OTHERS (1969)

" A5 (1) Where damages for wrongful interference are, or would fall to be, assessed
on the footing that the claimant is being compensated-

(a) for the whole of his interest in the goods, or

(b) for the whole of his interest in the goods subject to a reduction for
contributory negligence,payment of the assessed damages (under all heads), or as the case may
be settlement of a claim for damages for the wrong (under all heads), extinguishes the claimant's
title to that interest.

(2) In subsection (1) the reference to the settlement of the claim includes-

(a) where the claim is made in court proceedings, and the defendant has paid a
sum into court to meet the whole claim, the taking of that sum by the claimant, and

("Tort (Interference with Goods) Act 1977," [Online] Accessed: 16 January 2016. Available
from: http://www.legislation.gov.uk/ukpga/1977/32)

o M.A and Silas Beckwith Paula Filiker, Tort (London: Sweet & Maxwell, 2008).,pp.547-

548.
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> David Foskett, The Law and Practice of Compromise, pp. 85-91.

> Paula Filiker and Silas Beckwith, Tort, p.349.
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" Section 5 of Limitation Act 1980 -“An action founded on simple contract shall not be
brought after the expiration of six years from the date on which the cause of action accrued.”
("Limitation ~ Act 1980 ", [Online] Accessed: 18 January 2016. Available from:
http://www.legislation.gov.uk/ukpga/1980/58/section/5)



79

luisssenganunsdinnusuiamaneslisensesdnsnesdiiiunisnielueny

I a

A 6 U Liuud Matsenfesandulrumaunuainggniensesdns desnseviimelu 2 Y a1n

*%
[y

uniifimnense ddennasgivediniy

3.4 dyguseiiussuangauanumung uEneUsEmaAas s g S aAe

341  AanunuievesdyyIUTeiusrusugauAIL

>

Uszuranguuneunasuaatdayiuluinisdyaininunuievesdynn
Usziluszuaneauanuld uinnuvunevenisuseliussueusounnudinslsnglulssuia
nguuIEIBRansaANLLIe Jadmueanunnedndudennas lnegnsdinfinnladade
a ) ~ 1% a = 60
wnmludeeuglanainisiuseneulumeyanafievisevaleynna

pg19lsAn WulinisTyaRnnunuigassnisusedussusueauninuly
Uszaianguuneuwnienaaa 11951 2044 31 “a1sanasuseiivssusugauaufadyyl @9

K o YY a Qll a ‘:9; a A Y I VY a a r:% ”61 v va
ady v lideiinmiiindueadly vsedesduldlvdefinamiindu " 1nunvayd

=% i1a

o ! ~ & o 0o YV a a A o Qll
MNAT ﬂ']3‘U53UUigu@uﬂ@uﬂjqﬂﬁ@aﬁqu% ?’]WW']VW]’]SLVGUE]WW"W]EJW 1N79UTULUAYUAIY

Y
[

Linssfiuvasafinmiinandedaudaniadunas swdslesiudeininionaasiinvuly
auAn waziiunieusinanazlivsingleulvitdesiinisvenaazdoisunsoausdiuli
Fetunaziu ualunsufiiteulvsnanieidudnvasianzvesdygyrUssdussususoy

5 IS gj [ ) 4 Ya ¥ a a t:’f( = N Y W ¥
AU wanINUUNIsUsElssueunuliddusessalilinisilesTasnfiintu iedivadauds

syndnefululssiiusoveuivnvesdndseninegnsd Aarursaduiunisiiingg

Uszlivszusugauauls wazlisnduinainivisassedesaaztaisunsasvasnuse1amii

Y

'
a

a [y a 11 1 { 1 v al 2/ [ = 62
Wiguiu 1iean uwsazihuyendarunsdeunsednsludeisonsesvosnuitdunisiieame

*

" Section 10 of Limitation Act 1980 -“1) Where under section 1 of the Civil Liability
(Contribution) Act 1978 any person becomes entitled to a right to recover contribution in respect
of any damage from any other person, no action to recover contribution by virtue of that right
shall be brought after the expiration of two years from the date on which that right accrued.”
("Limitation ~ Act 1980 ", [Online] Accessed: 19 January 2016. Available from:
http://www.legislation.gov.uk/ukpga/1980/58/section/10)

* Article 1447 Code of Civil Procedure

* Article 2044 of French Civil Code (As of 2006)

** Marcel Planiol and George Ripert, Treatise on the Civil Law, 11 ed. (1939)., pp.314 -315.
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* Article 2047 Code of Civil (As of 2006)

* Article 1108 Code of Civil (As of 1 July 2013)
* Article 1101 Code of Civil ( As of 1 July 2013 )
* Article 1109 Code of Civil ( As of 1 July 2013 )
°" Article 2059 Code of Civil ( As of 1 July 2013 )
* Article 2060 Code of Civil ( As of 1 July 2013 )
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* Article 1126 and 1130 Code of Civil ( As of 1 July 2013 )
" Article 1131 and 1133 Code of Civil ( As of 1 July 2013 )
™ Article 506 Code of Civil ( As of 1 July 2013 )

" Article 2060 Code of Civil ( As of 1 July 2013 )

" Article 1110 Code of Civil ( As of 1 July 2013 )

" Article 1111 Code of Civil ( As of 1 July 2013 )
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AIANUIN N
French Civil Code (As of 2006)1

(only compromise)
Art. 2044

A compromise is a contract by which the parties settle an arisen controversy,
or prevent a controversy from arising.

That contract must be made in writing.

Art. 2045

In order to compromise, one must have the capacity to dispose of the things
included in the compromise.

A guardian may compromise on behalf of a minor or of an adult in
guardianship only in accordance with Article 467, in the Title Of Minors, of
Guardianship and of Emancipation; and he may compromise with a minor come of
age with respect to the account of guardianship only in accordance with Article 472
of the same Title.

communes and public institutions may compromise only with the express
authorization of the President of the Republic.

Art. 2046

A compromise may take place as to civil interests resulting from an offence.

The compromise does not prevent prosecution by the Government
procurator’s office.

Art. 2047
One may add to a compromise the stipulation of a penalty against the party

who fails to perform it.

' "Civil Code Updated 04 April 2006," [Online] Accessed: 24 January 2016. Available from:
https://www.legifrance.gouv.fr/content/download/1950/13681/version/3/file/
Code 22.pdf
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Art. 2048

Compromises are confined to their purpose: a renunciation made therein of
all rights, actions and claims extends only to what relates to the controversy about
which the compromise has arisen.
Art. 2049

Compromises regulate only the controversies which are comprised therein,
whether the parties have expressed their intention in special or general terms, or
that intention comes out as a necessary consequence of what is expressed.
Art. 2050

Where a person who has made a compromise as to a right which he had in
his own name acquires afterwards a similar right in the name of another person, he is
not bound by the compromise previously made with respect to the right newly
acquired.
Art. 2051

A compromise made by one of the interested parties does not bind the
others and may not be invoked by them.
Art. 2052

Compromises have, between the parties, the authority of res judicata of a
final judgment.

They may not be attacked on account of an error of law, nor on account of
loss.
Art. 2053

Nevertheless, a compromise may be rescinded, where there is an error as to
the person or as to the subject-matter of the controversy.

It may also be rescinded where there is deception or duress.
Art. 2054

An action for rescission of a compromise also lies where it has been made in
execution of an instrument which is void, unless the parties have expressly dealt

about the nullity.
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Art. 2055

A compromise made on documents which have since then been found false
is entirely void.
Art. 2056

A compromise made as to a suit come to an end owing to a judgment having
force of res judicata, of which the parties or one of them were not aware, is void.

Where the judgment unknown to the parties was subject to appeal, the
compromise is valid.
Art. 2057

Where the parties have compromised generally on all the matters which they
might have with one another, the instruments which were then unknown to them
and which may have been afterwards discovered, are not a ground for rescission,
unless they have been kept through the act of one of the parties.

But the compromise is void where it relates to one matter only to which it is
proved, by the newly discovered instruments, that one of the parties had no right.
Art. 2058

An error of calculation in a compromise must be corrected.
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AMANUIN Y

French Civil Code (As of 1 July 2013)’

TITLE XII. MANAGEMENT OF THE PATRIMONY OF MINORS AND OF ADULTS
UNDER TUTORSHIP
Chapter I: Modes of Management
Sub-article 2: Acts that the Tutor Accomplishes with Authorization

Article 506

The tutor may settle or compromise in the name of the protected person
only after approval by the family council or, if none, by the judge of the formulation
of the settlement or compromise and, if need be, of an agreement to arbitrate.

TITLE lll. CONTRACTS OR CONVENTIONAL OBLIGATIONS IN GENERAL
Chapter | - Preliminary Dispositions

Article 1101

A contract is an agreement by which one or several persons obligate
themselves to one or several others to give, to do, or not to do something.

CHAPTER II. Elements for the validity of an agreement

Article 1108

Four requirements are essential for the validity of an agreement:

The consent of the party who obligates himself;

That party’s capacity to contract;

A definite object that forms the subject matter of the engagement;

A licit cause for the obligation.

Section 1. Consent

Article 1109

There is no valid consent, if the consent was given only by error, or if it was

obtained by violence or induced by dol (dolus).

" rcivil Code, as of 1 July 2013," [Online] Accessed: 24 January 2016. Available from:
file:///C:/Users/Uset/Downloads/Code civil 20130701 EN%20(1).pdf
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Article 1110

Error is a cause of nullity of an agreement only when it bears on the very
substance of the thing that is the object of the agreement.

It is not a cause of nullity when it only bears on the person with whom one
intends to contract, unless the consideration of that person was the principal cause
of the agreement.

Article 1111

Violence against the person who has contracted the obligation is a cause of
nullity even if it was exerted by a third party other than the one for whose benefit
the agreement was entered into.

Section 3. Object and matter of contracts
Article 1126

A contract has for its object a thing that a party obligates himself either to
give, to do, or not to do.
Article 1130

Future things may be the object of an obligation.

However one may not renounce a succession not yet open, nor make any
stipulation with respect to such a succession, even with the consent of the person
whose succession is involved, except under the circumstances provided by law.

Section 4. Cause
Article 1131

An obligation without a cause or with a false cause or with an unlawful cause
cannot have any effect.
Article 1133

A cause is unlawful when it is prohibited by law, and when it is contrary to
good morals or to public order.

CHAPTER Ill. THE EFFECT OF OBLIGATIONS
Section 1: General provisions
Article 1134
Agreements lawfully entered into have the force of law for those who have

made them.
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They may be revoked only by their mutual consent, or for causes allowed by

They must be performed in good faith.

CHAPTER V. THE EXTINCTION OF OBLIGATIONS

Article 1234

Obligations are extinguished:

By payment;

By novation;

By voluntary remission;

By compensation;

By confusion;

By the loss of the thing;

By nullity or rescission;

By the effect of a resolutory condition, as explained in the preceding Chapter;
and

By prescription, which will be the subject matter of a special Title.

Section 2. Novation

Article 1271

Novation takes place in three ways:

1° When a debtor contracts towards his creditor a new debt which is
substituted for the old one, which is extinguished;

2° When a new debtor is substituted for the previous one whom the creditor
discharges;

3° When, by the effect of a new contract, a new creditor is substituted for the
former creditor, towards whom the debtor is discharged.
Article 1272

Novation can take place only between persons capable of contracting.
Article 1273

Novation is not presumed; the intention to cause it to occur must clearly

result from the act.
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Article 1274

Novation by substitution of a new debtor can take place without the co-
operation of the first debtor.
Article 1275

The delegation by which a debtor gives his creditor another debtor who binds
himself to the creditor does not carry with it a novation, unless the creditor expressly
declares that he intends to discharge the debtor who made the delegation.
Article 1276

A creditor who has discharged a debtor who has made a delegation has no
remedy against that debtor if the delegate becomes insolvent, unless the instrument
contains an express reservation to this effect or unless the delegate was already
bankrupt or insolvent at the time of the delegation.
Article 1277

A mere indication by a debtor of a person who is to pay in his stead does not
make a novation.

The same rule applies in case of a mere indication made by a creditor of a
person who is to receive payment in his place.
Article 1278

Privileges and hypothecs securing the original claim do not secure the new,
substitute claim, unless the creditor has expressly reserved them.
Article 1279

When novation takes place by the substitution of a new debtor, the privileges
and hypothecs securing the original claim do not encumber the property of the new
debtor. The privileges and hypothecs securing the original claim may be reserved
with the consent of the owners of the encumbered property to sguaranty the
performance of the obligation of the new debtor.
Article 1280

When novation takes place between a creditor and one of the solidary
debtors, the privileges and hypothecs securing the former claim can be reserved only

on the property of the person who contracts the new debt.
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Article 1281

Novation made between a creditor and one of the solidary debtors releases
the co-debtors.

A novation effected with the principal debtor releases his sureties.

Nevertheless, if the creditor, in the first case, has required the accession of
the co-debtors or, in the second case, that of the sureties, the former claim subsists

if the co-debtors or the sureties refuse to consent to the new contract.

CHAPTER II. DELICTS AND QUASI-DELICTS
Article 1382

Every act whatever of man that causes damage to another, obliges him by
whose fault it occurred to repair it.
Article 1383

We are responsible not only for the damage occasioned by our own act, but
also by our own negligence or imprudence.
Article 1384

We are responsible not only for the damage caused by our own act, but also
for that which is caused by the acts of persons for whom we are responsible, or by
things that are in our custody.

Nevertheless, a person who possesses, regardless of the basis thereof, all or
part of an immovable or movable things in which a fire has originated is not liable
towards third parties for the damages caused by that fire unless it is proven that the
fire must be attributed to his fault or to the fault of persons for whom he is
responsible.

This provision does not apply to the relationships between owners and
lessees which are governed by Articles 1733 and 1734 of the Civil Code.

The father and the mother, in so far as they exercise parental authority, are
solidarily liable for the damage caused by their minor children who reside with them.

Masters and employers, for the damage occasioned by their servants and

employees in the exercise of the functions in which they are employed,;
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Teachers and artisans, for the damage caused by their pupils and apprentices
during the time when they are under their supervision.

The liability outlined above occurs, unless the father and mother or the
artisans prove that they could not have prevented the act that gives rise to that
liability.

As to teachers, the fault, imprudence, or negligence invoked against them as
having caused the damaging act will have to be proven by the plaintiff at the trial in
accordance with the general law.

TITLE VI. SALE
Chapter i. — THE NATURE AND FORM OF SALE
Article 1582

Sale is a contract whereby a person obligates himself to deliver a thing and
the other to pay its price. It may be made by authentic act or by act under private
signature.

TITLE XVI. COMPROMISE
Article 2059

All persons may enter into a compromise agreement on rights of which they
have the free disposal.
Article 2060

One cannot enter into a compromise agreement about matters of status and
capacity of the persons, matters relating to divorce and judicial separation or matters
of disputes involving public bodies and institutions and more generally in all matters
concerning public order.

However, some categories of public institutions of an industrial or commercial
character may be authorized by decree to enter into compromise agreements.

TITLE XX. EXTINCTIVE PRESCRIPTION
Chapter i. GENERAL PROVISIONS
Article 2219

Extinctive prescription is a mode of extinction of a right that results from the

inaction of its holder during a certain period of time.

CHAPTER Ill. THE RUNNING OF THE EXTINCTIVE PRESCRIPTION
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Section 1: General provisions

Article 2230

Suspension of the prescription temporarily stops its course without erasing
the delay that has already run.

Section 2. Causes of deferral of the starting point of the prescription or of its
suspension
Article 2234

Prescription does not run or is suspended against one for whom it is
impossible to act following an obstacle resulting from the law, from an agreement,
or from force majeure.

Article 2238

Prescription is suspended from the day when, after a dispute arises, the
parties agree to proceed to mediation or conciliation, or, if there is no written
agreement, from the day of the first meeting of the mediation or conciliation.
Prescription is also suspended from the moment of the conclusion of an agreement
to engage in a participatory procedure.

The prescriptive period begins to run again, for a duration that cannot be
inferior to six months, from the date on which either one of the parties or both, or
the mediator or the conciliator, declares that the mediation or conciliation has
ended. In case of a participatory procedure agreement, the prescriptive period begins
to run again from the term provided in that agreement, for a duration that cannot be
inferior to six months.

TITLE I - PERSONAL SECURITIES
Chapter I - Suretyship
Section 1. - The nature and extent of suretyship
Article 2288
A person who makes himself surety for an obligation binds himself towards

the creditor to perform that obligation, if the debtor does not perform it himself.
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Section 3. Extinction of suretyship
Article 2314
A surety is discharged when the subrogation to the rights, hypothecs and
privileges of the creditor can no longer take place in favor of the surety owing to an

act of the creditor. Any clause to the contrary is deemed unwritten.

Article 2315

The voluntary acceptance made by the creditor of an immovable or of any
thing in payment of the principal debt, discharges the surety, even if the creditor is
later evicted from it.

Article 2316

The mere extension of the term granted by the creditor to the principal
debtor does not discharge the surety, who can in such a case proceed against the
debtor to compel him to pay.

Sub-Section 2. Particular provisions relating to hypothecs of spouses and
persons under tutorship
Article 2488

Privileges and hypothecs are extinguished:

1° By extinction of the principal obligation, except for the case provided for in
Article 2422;

2° By the creditor's renunciation of the hypothec under the same exception;

3° By the fulfilment of the formalities and conditions prescribed to third party
possessors to clear the things they have acquired;

4° By prescription.

Prescription is acquired to a debtor, as to the things that are in his hands, by
the time period governing the prescription of the actions that give rise to a hypothec
or a privilege.

For things which are in the hands of a third party possessor, prescription is
acquired by the time period governing the prescription of ownership for his benefit:
in the case where prescription depends upon a title, it begins to run only from the

day when that title has been published in the land registry.



142

Registrations made by a creditor do not interrupt the running of the
prescription established by the law in favor of the debtor or of the third party
pOSsSessor.

5° By the cancellation allowed under the last paragraph of Article 2423, and

as far as provided for by that provision.
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Code of Civil Procedure’

Article 1447

A compromise is an agreement whereby the parties to a dispute submit to
arbitration composed of one or more persons.
Article 1449

The compromise is recorded in writing. It may be incorporated in the minutes

signed by the arbitrator or the parties.

" "Code of Civil Procedure," [Online] Accessed: 24 January 2016. Available from:
file:///C:/Users/Uset/Downloads/Code 39%20(1).pdf
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