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# # 5486055534 : MAJOR LAW

KEYWORDS : MONEY LAUNDERING / PREDICATE OFFENCE / PIRACY
ANISARA CHEUASANGPUN : THE PREDICATE OFFENSES RELATING TO ANTI-
MONEY LAUNDERING LAW: A STUDY OF THE PIRACY OFFENSE . ADVISOR :
PROF. VIRAPHONG BOONYOBHAS, 129 pp.

Piracy is a serious and high yield crime. Presently, piracy has complicated and
well organized natures. Especially, ransom piracy, which retains networks or agents for
negotiating ransoms and collecting the ransoms, is difficult to secure evidence for
convicting the accused, and difficult to prevent and apprehend the offenders for
prosecution. Apart from this, piracy is also a universal crime under the international law.
Each act of piracy is often linked with several countries and punishable under several
state jurisdictions.

The study finds that a significant incentive for piracy is immense amounts of
money, which are earned from the commission of the crime. In each year, the pirates
earn incomes from the illegal activities in amounts of several hundred million US Dollars,
which are considered a high value in comparison with other crimes. For this reason,
piracy is obviously involved with money laundering. Hence, the anti-money laundering
prescribes against piracy as a predicate offense, which is beneficial to prevention and
suppression of piracy. As a result, the court of competent jurisdiction is enabled to
confiscate assets involved in the offense and adjudge them forfeit to the State, which is
different from an ordinary criminal case.

Piracy is a threat against Thailand and the international community. Even though
some countries have enacted laws against piracy and enforced anti-money laundering
laws, as piracy is a universal offense that involves several countries, domestic laws are
still unable to be fully enforced. Therefore, it requires international cooperation in several
respects, in order to achieve more effective enforcement of the laws.

Field of Study: LAWS Student’s Signature

Academic Year: 2013 Advisor’s Signature
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Article 101 Definition of piracy
Piracy consists of any of the following acts:

(@) Any illegal acts of violence or detention, or any act of depredation,
committed for private ends by the crew or the passengers of a private ship or a private

aircraft, and directed:

(i) On the high seas, against another ship or aircraft, or against persons or

property on board such ship or aircraft;

L. Oppenheim, International Law (Volume I-Peace), 8" ed., H. Lauterpacht (London : Longman, Green and
Co., Ltd., 1955), p.608
* The convention on the High seas 1958, Article 15 (page 5)
“Piracy consists of any of the following acts:
(1) Any illegal acts of violence, detention or any act of depredation, committed for private ends by the crew
or the passengers of a private ship or a private aircraft, and directed:
(a) On the high seas, against another ship or aircraft, or against persons or property on board such
ship or aircraft;
(b) Against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;
(2) Any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;
(3) Any act of inciting or of intentionally facilitating an act described in subparagraph 1 or subparagraph 2 of

this article.”



(i) Against a ship, aircraft, persons or property in a place outside the

jurisdiction of any State;

(b)  Any act of voluntary participation in the operation of a ship or of an aircraft

with knowledge of facts making it a pirate ship or aircraft;

(c) Any act of inciting or of intentionally facilitating an act described in

subparagraph (a) or (b).
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218 USC § 1651 - Piracy under law of nations “Whoever, on the high seas, commits the crime of piracy as

defined by the law of nations, and is afterwards brought into or found in the United States, shall be imprisoned for life”

® 18 USC § 1652 -Whoever, being a citizen of the United States, commits any murder or robbery, or any act of
hostility against the United States, or against any citizen thereof, on the high seas, under color of any commission from

any foreign prince, or state, or on pretense of authority from any person, is a pirate, and shall be imprisoned for life.

* The Revised Penal Code of the Philippines, Art.122. “Piracy in general and mutiny on the high seas. — The
penalty of reclusion temporal shall be inflicted upon any person who, on the high seas, shall attack or seize a vessel or,
not being a member of its complement nor a passenger, shall seize the whole or part of the cargo of said vessel, its
equipment, or personal belongings of its complement or passengers. The same penalty shall be inflicted in case of

mutiny on the high seas.”
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* The Revised Penal Code of the Philippines Art. 123. “Qualified piracy. — The penalty of reclusion temporal to
death shall be imposed upon those who commit any of the crimes referred to in the preceding article, under any of the
following circumstances: 1. Whenever they have seized a vessel by boarding or firing upon the same; 2.
Whenever the pirates have abandoned their victims without means of saving themselves; or 3. Whenever the crime is

accompanied by murder, homicide, physical injuries or rape.”
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o Malaysia to make new law to fight piracy [eewlad], 24 HunAn 2554, UNAIANA

http://www.sify.com/news/malaysia-to-make-new-law-to-fight-piracy-news-international-
Idymaffjbfe.html
% Penal Code (Act574)

Section 390. Robbery.

(1) In all robbery there is either theft or extortion.

(2) Theft is "robbery", if, in order to commit theft, or in committing the theft, or in carrying away or attempting to
carry away property obtained by the theft, the offender, for that end, voluntarily causes

or attempts to cause to any person death, or hurt, or wrongful restraint, or fear of instant death, or of instant hurt, or
of instant wrongful restraint.

(3) Extortion is "robbery", if the offender, at the time of committing the extortion, is in the presence of the person put
in fear and commits the extortion by putting that person in fear of instant death, of instant hurt, or of instant wrongful
restraint to that person or to some other person, and, by so putting in fear, induces the person so put in fear then and
there to deliver up the thing extorted.

Section 391. Gang robbery.

When two or more persons conjointly commit or attempt to commit a robbery, or where the whole number of
persons conjointly committing or attempting to commit a robbery, and of persons present

and aiding such commission or attempt, amount to two or more, every person so committing, attempting, or aiding,
is said to commit "gang-robbery".

Section 392. Punishment for robbery.

Whoever commits robbery shall be punished with imprisonment for a term which may extend to fourteen years, and

he shall also be liable to fine or to whipping.
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Section 395. Punishment for gang-robbery.

Whoever commits gang-robbery shall be punished with imprisonment for a term which may extend to twenty years,
and shall also be liable to whipping.

Section 396. Gang-robbery with murder.

If any one of two or more persons, who are conjointly committing gang-robbery, commits murder in so committing
gang-robbery, every one of those persons shall be punished with death or imprisonment for

a term which may extend to thirty years, and, where the punishment is not death, shall also be liable to whipping

* The Courts of Judicature Act 1964 (Malaysia )
Section 22. Criminal jurisdiction
(1)The High Court shall have jurisdiction to try
(a) all offences committed...

(iv) by any person on the high seas where the offence is piracy by the law of nations;
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3) Money Laundering Control Act 1986 (MLCA)
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" Anti-Money Laundering Act of 2001. Sec. 3. Definitions.

(i) "Unlawful activity" refers to any act or omission or series or combination thereof involving or having relation to the
following:

(1) Kidnapping for ransom under Article 267 of Act No. 3815, otherwise known as the Revised Penal Code, as
amended;

(2) Sections 3, 4, 5, 7, 8 and 9 of Article Two of Republic Act No. 6425, as amended, otherwise known as the
Dangerous Drugs Act of 1972;

(3) Section 3 paragraphs B, C, E, G, H and | of Republic Act No. 3019, as amended, otherwise known as the Anti-
Graft and Corrupt Practices Act;

(4) Plunder under Republic Act No. 7080, as amended;

(5) Robbery and extortion under Articles 294, 295, 296, 299, 300, 301 and 302 of the Revised Penal Code, as
amended;

(6) Jueteng and Masiao punished as illegal gambling under Presidential Decree No. 1602;

(7) Piracy on the high seas under the Revised Penal Code, as amended and Presidential Decree No. 532;

)
)
)
)

(8) Qualified theft under Article 310 of the Revised Penal Code, as amended;

(9) Swindling under Article 315 of the Revised Penal Code, as amended;
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(10) Smuggling under Republic Act Nos. 455 and 1937;

(11) Violations under Republic Act No. 8792, otherwise known as the Electronic Commerce Act of 2000;

(12) Hijacking and other violations under Republic Act No. 6235; destructive arson and murder, as defined under
the Revised Penal Code, as amended, including those perpetrated by terrorists against non-combatant persons
and similar targets;

(13) Fraudulent practices and other violations under Republic Act No. 8799, otherwise known as the Securities
Regulation Code of 2000;

(14) Felonies or offenses of a similar nature that are punishable under the penal laws of other countries.
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1) Anti-Money Laundering Act 2001
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N Anti-Money Laundering Act 2001, Second Schedule.
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2) Anti Money Laundering Bill 2001
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