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CHAYANEE PAWEERAWAT: Unification of Workmen's Compensation System
and Social Security System for Worker’ s Equality in Access to Benefits.

ADVISOR: ASST. PROF. DR. SUPHASIT TAWEEJAMSUP, 143 pp.

Social security is a necessary part of state welfare systems in creating social
justice for workers; furthermore, good practices on social security according to
international standards are to provide protections to all workers equally and to
provide effective protections against social risks. Furthermore, while each state had
its own interpretation of the good practices, from worldwide perspective there are

trends of extending social security for more inclusive coverage and equal protection.

Thailand had founded social security since 1974; however, since the
founding of other social security benefits in 1999 henceforth, the workmen’ s
compensation system has continued existing independently from other social
security systems in all aspects resulting in unnecessary burdens for all stakeholders,
creating gaps in the law which increase the chance of wrongdoings whether intended
or unintended and also providing unequal protection unjustifiably, such that it is a

challenge deserving the government’s attention.

If Thailand is capable of unification of workmen’s compensation system and
social security system, workers would enjoy equal and effective benefits in
accordance with international standards: the United Nations 2030 Agenda for
Sustainable Development, the International Labour Organization Decent Work
Agenda, the International Social Security Association Strategic Vision on Dynamic
Social Security, etc. This would coincide with the g¢overnment’ s measure on
promoting Thailand as a leading nation of ASEAN community that is considered a

crucial maneuver to manage competitions on international stages hereafter.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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L International Social Security Association (ISSA), Occupational Risks Towards a Global Culture of
Prevention [Online] Accessed: 22 Feb 2015, Available from: http://www.issa.int/web/10180/259.
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. social solidarity was the essential property of all societies. It was the bond that united
individuals... social solidarity should be treated as any moral phenomenon... social solidarity can be seen more
clearly in those societies which practice penal Law. In these groups, the existence of a strongly defined conscious
collective of beliefs and sentiments are shared by all members of society. Punishment is to protect and to
reaffirm the conscious collective in the face of acts which question its boundaries... (Social solidarity) was the
ensemble of beliefs and sentiments that are common to the average member of a society. These beliefs have a
life of their own... ” (Art Evans, An Examination of the Concept "Social Solidarity", Mid-American Review of

Sociology Vol. 2, No. 1 (1977).)
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" “The real grievance of the worker is the insecurity of his existence; he is not sure that he will always
have work, he is not sure that he will always be healthy, and he foresees that he will one day be old and unfit to
work. If he falls into poverty, even if only through a prolonged illness, he is then completely helpless, left to his
own devices, and society does not currently recognize any real obligation towards him beyond the usual help for
the poor, even if he has been working all the time ever so faithfully and diligently. The usual help for the poor,
however, leaves a lot to be desired, especially in large cities, where it is very much worse than in the country.”

(Frederic B. M. Hollyday, Bismarck (New Jersey: Prentice-Hall, 1970), p. 65.)
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19 International Social Security Association (ISSA), Understanding Social Security [Online] Accessed: 6

May 2017, Available from: https://www.issa.int/en_GB/topics/understanding/introduction.

20 International Labour Organization (ILO), The Strategy of the International Labour Organization. Social

Security for All : Building Social Protection Floors and Comprehensive Social Security Systems [Online] Accessed:

20 Dec 2012, Available from: http://www.ilo.org/secsoc/information-resources/publications-and-tools/books-and-
reports/WCMS_SECSOC_34188/lang—-en/index.htm, pp. 1 - 8.

2 International Labour Organization (ILO), Decent Work [Online] Accessed: 6 May 2017, Available from:
http://www.ilo.org/global/topics/decent-work/lang--en/index.htm.

22 International Labour Organization (ILO), About Ilo: Mission and Results of the Ilo [Online] Accessed: 6

May 2017, Available from: http://www.ilo.org/global/about-the-ilo/mission-and-objectives/lang--en/index.htm.
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2 Danny Pieters, Social Security: An Introduction to the Basic Principles, Second ed. (The Netherlands:

Kluwer Law International, 2006), pp. 31 - 39.



18

2.1.1.1 anwalanIzYedn 11ude e vyl seauiliine iun s
MNAITNNANNGTTHYA InglaiilaieUssiiumenganguda

WouAAAUTEAUAMULELINY YAAAUUERUABITUNAYOUMABNITEAIINLELTUDINULDY

[ [ [

wduurfnsgadannisasdamaliiinssuuainuduainiedeay vinlvsgivd19 avi
JEUUaTannNIsANATOIUTEYITY wilngugIuveawnAnsgadannisdermsdnvannisivyana

NannuLeanau AstiuszuvumlUinNNfeISURAYUAINLLEI 8UDIAULDY AU

s ¥ ! o

eiigauudnliannnsasuniszvewnuld s§eezdunses® unuvesssuudnuannsie

9

=2

Adurnsn1sgereininudenigaindeniedeny IngAuasesnusraudefaduingd

UIOANANTIAANAININNINTFIUNFIANL T UM (Means-tested benefits)’" Fauansing
91nszuunsUsziudnuniiinguszasdidunisadrimandseiunnuds s ety
N13AnANEEMEAdIRN YS0NBUNANAINTINILANAINTININTFIU annavinliiin
' o ' @ < o = > &
ANLANARINETT Alllasainaniuzadulugldussny sizdlogldussanudy
naudszynsnanituuniunisenedeny lugrugdvnaeladesgaseunsa (Breadwinner)
ANUEBA e ldusudpInunUlilaunanaue ity wadesinluteninudesdiy
MAnunAsouaTIAIY vIngldussnulszaudeniousauliauisaiiauianaidinsle

gouvihlvinseuaTivewlusanuuingaunisy wasyiliuied1ew1alssuneaduianis

FedsmadenonisiauasegiavesUseina Javhiusgiludidememeuiu®

Y

30 aa o a o o a o o
M3 (ﬂﬂﬁ@ﬂ’]) AVYIVY, NNMINAIANNIIEIAY, KU 17.

31, A oA e v o v va e o A
Uil gues, ndnngunevssiudnumunsesodygiusedudau we. 2533 uiily @Uufl 2) w.a. 2537
waz RUUA 3) n.A. 2542, v 1 - 3.

32 = a v o o4 wa a
U59A Lﬁﬂﬁ‘d‘s&ﬁig, Lﬂ’i‘lﬂgﬂﬁ)mﬂﬂiwwﬂuﬂizLMﬂVLVIEJ Tu Mesh w@aud 4: ﬂimmﬁ’lﬁ@%lﬂiﬁgﬂﬁ] Asiilas

wazdany, Ansfing winan (UIsMIENNT), Nuriasenuds. (ngamme: USEn drdnfiuasneassd 917n, 2556), nt 242 -
247, 262 - 266.



19

[
[ Y]

0y wlamgwianuideieveslduseuazliuanieainnisledin

a A & v oA ¢ =t v ) a a A wx
muUnf naafie Wudenuywdynauiloniadessauiludasssulaefionananiae g
syuun1sUseiudennveandsemadsfadnmgnisaliiinainnsldddnnuunitu

WINdNanszNUAeAN@I1N15an19n193uNsndusanisa1ssdinlneUnfguuan

'
a

uilitAudnauaiunsalunismineldvesflduseanu udAinaiindnsinnudsade
wiovilviAluannsafiagneuauninufednis (Needs) lunsdssdinmuunianas
sruunsUseiudteudsdoianudsssefiinnnnislitinnuunadu Wuarudedts
nadsnuisgiesairmdnussuduaseddiuafliusanu eagulidn anuzainaundy
fldussnudadundnlunismaeldvesdszma WudnvuzamzvosnisussAudsng

FunadunugiUITzUUNTUTEAUFIALDENAINTEUUAINLITUAINIIFIANUTELAN DY

2.1.1.2 Usstnnvesnnundeaseilidendeeiun sy
mmLﬁaaﬁamawﬁ%uiwmﬁlﬁLﬁaaLﬁaqﬁ’umw‘hmu dlofiansai
311n135U58esEuUNgUuIeUsTImnAlng LLazmmgm%u@i"nmmaqé’tyﬁymﬁuﬁ 102
YOIDIANITUTIUTENTUTEMN A FauurUsemaralandoudadunaailunisuy ¢
LaznsenTIenssuneBuRnsainisusesasuutuwad we. 2557 Wuduun Ineena

N v

1 t:l' v} I~ aill
LU SELANAMHLELNNSLUY 7 nSal Aal

Y] ' & A a o v v o 9w S v oA o &
HULANEIINNTTINURAZNITRYUINYAT LlIEJﬁZ‘U‘ULﬂil‘}gﬂi}LLa%ﬁﬂﬂllﬂﬁ]@UUUW‘TUFLWQﬂﬂau%u’m‘ﬂ’]ﬁ’]ﬂlﬂLaEN@

AULBIAZYNT YARaSTINMNNALTTieiUsrauauFssiemsdinuilotanuvieliynsluaudnases (§idew)

*> |nternational Labour Organization (ILO), C102 - Social Security (Minimum Standards) Convention, 1952
(No. 102) [Online] Accessed: 19 Jan 2014, Available from: http://www.ilo.org/dyn/normlex/en/.

audayayn ILO atufl 102 ulsdnsusglenidu 9 Ussiam Ao 1. Udnsmanisunns 2. naduthe 3. nsinenu
4. g5107m 5. anudemeiiloinnisieu 6. N13AUATILIYAT 7. N1TARDAYAT 8. NITYNUNANIN 9. NTAUATIEHN
Fu1alinnsgunise wivszmelnefidios 7 Yszian lnesaunisudnismsnisunmdididudiundsesnisiduiiouas
AUERIBINNITVINIUY LLammﬁﬁmmiwﬁp’jﬂnmlﬁ”miqﬂmﬁzL%ngﬂua’auwﬁwaqmssusmwwuazmima

34 Danny Pieters, Social Security: An Introduction to the Basic Principles, p. 31.
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0 International Labour Organization (ILO), C187 - Promotional Framework for Occupational Safety and
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" Vision Zero” is a strategy for preventing workplace accidents, based on the view that all accidents
are preventable and that a world without fatal and serious accidents is possible. “ Vision Zero” promotes a
culture of prevention and a commitment to safety by all people at the workplace. Importantly this culture must
be an integral part of management systems, based on the philosophy that in principle no single accident is

acceptable, as this provides a basis for learning from accidents and improving processes to avoid similar incidents
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Futhuazyszneiasugiaialu 20 uvs (The Group of Twenty Finance Ministers and
Central Bank Governors: G20), USSE" LGunusszﬂﬂﬂiszﬂ (International Finance
Corporation: IFC), ’eNﬁmil,‘ﬁammﬁwﬁam\umwgﬁﬁ]LLazﬂﬁW@Jm (Organisation for
Economic Cooperation and Development: OECD) wagsu1n1slan (World Bank) “1a
fordueeinsseninasymenitunumdfalunisdarissuunsuseudeay wazldinaiia
wnAan1sUseiudnalilunssremuy wiesdnsfidunumduunutdunsuse fudsag
ageraiload 2 peAnsFaefy Ao 09ANITWIINUTENINUSENA (International Labour
Organization: ILO) Lazau1ANNIsUsEIUFIANTEINUTemA (International Social Security
Association: 1SSA) Bt wnevasiaansesAnsanagdldszuunsuseudenmdundesde
Tunsadreauanenialifatuludsan Tnaduulevsvesveuanisdunsadiviad
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fuil 3 Faudusuduiidiign ildusemalnsgnasinefenniniseiiuingiie 4 nUssmaanizoiwinuazosdnis
seriasemenaians (@anmeniseuislsemalng, anssaiiaudnlne peulay] Wniaile 12 5., 2559, undediun:
http://www.thaichamber.org/scripts/detail.asp?nNEWSID=11727.)
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3.1.1 M3veneveuLnnIANATesling (Social Security for All)
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¥« Considering that the present context of globalization, characterized by the diffusion of new

technologies, the flow of ideas, the exchange of goods and services, the increase in capital and financial flows,
the internationalization of business and business processes and dialogue as well as the movement of persons,
especially working women and men, is reshaping the world of work in profound ways” (International Labour
Organization (ILO), Ilo_Declaration on Social Justice for a Fair Globalization [Online] Accessed: 22 Feb 2015,

Available from: http://www.ilo.org, p. 5.)

o United Nations (UN), Transforming Our World: The 2030 Agenda for Sustainable Development

[Online] Accessed: 21 Feb 2016, Available from: https://sustainabledevelopment.un.org.
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W.8. 2559, undsfisn: http://voicelabour.org/?p=25096.
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nsUsziudsnuiiwaurdenueog1udusssu (Fair and Inclusive Globalization) *
S & & . . . 81
kagdANULUUnaIn (Dynamic Social Security)

BIANITUTINUTEN TN TENANINUALNSANAATNITVLIYVOULUANITANATD

TivhasRen138198mann1sauiisinaAn (Decent Work Concept) (3.1.1.1) adundnnis
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fuguiidinifuusiSuneseeding Tngndnnsnuidgaaldiunsimunduusuufiang
(Agenda) agnaidunsnislususzniaigeaudusssundnuiiolanatnifidusssu
(Declaration on Social Justice for a Fair Globalization 2008) #&nn1369N&1795U83"
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Fannualiesnnsda “n1suseiudenuiiaiudunada” (Dynamic Social Security)

[ Hans-Horst Konkolewsky, No Social Justice without Social Security, 2014 [Online] Accessed: 24 Feb

2016, Available from: https://www.issa.int/en_GB/-/no-social-justice-without-social-security.

80 Social Protection Department of the International Labour Organization, Building a Social Protection

Floors for All [Online] Accessed: 14 Feb 2016, Available from: http://www.social-protection.org/.

8l Hans-Horst Konkolewsky, Social Justice: The Right to Social Security Is in Ever Greater Demand

[Online] Accessed: 19 Feb 2015, Available from: https://www.issa.int/en_GB/.
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2 International Social Security Association (ISSA), Strategy: Promoting Excellence in Social Security

[Online] Accessed: 16 Apr 2016, Available from: https://www.issa.int/the-issa/strategy.

5 International Labour Organization (ILO), Ilo Declaration on Social Justice for a Fair Globalization

[Online] Accessed: 22 Feb 2015, Available from: http://www.ilo.org, p. 7.

¢ International Labour Organization (ILO), Decent Work [Online] Accessed: 6 May 2017, Available from:
http://www.ilo.org/global/topics/decent-work/lang--en/index.htm.
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8 International Labour Organization (ILO), Ilo Declaration on Social Justice for a Fair Globalization

[Online] Accessed: 22 Feb 2015, Available from: http://www.ilo.org.

86 International Labour Organization (ILO), Social Security for All [Online] Accessed: 13 Jan 2016,

Available from: http://www.ilo.org/secsoc/information-resources/publications-and-tools/lang--en/index.htm.

87 International Labour Organization (ILO), Social Protection Global Policy Trends 2010-2015 from Fiscal

Consolidation to Expanding Social Protection: Key to Crisis Recovery, Inclusive Development and Social Justice

[Online] Accessed: 14 Jan 2015, Available from: http://www.socialprotectionfloor-gateway.org/.
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88 International Social Security Association (ISSA), Mandate [Online] Accessed: 7 Feb 2016, Available
from: https://www.issa.int/the-issa/mandate.
“Dynamic social security refers to social security systems that are accessible, sustainable, adequate,

socially inclusive and economically productive, and that are based on performing, well-governed, proactive and

innovative social security institutions.” (International Social Security Association (ISSA), Strategy: Promoting

Excellence in Social Security [Online] Accessed: 16 Apr 2016, Available from: https:/ / www.issa.int/ the-

issa/strategy.)
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8 International Social Security Association (ISSA), Extension of Coverage: A Vision of Social Security for

All [Online] Accessed: 24 Apr 2016, Available from: https://www.issa.int.

%0 International Social Security Association (ISSA), Issa Strategy for the Extension of Social Security

Coverage [Online] Accessed: 24 Apr 2016, Available from: https://www.issa.int/details?uuid=c58b62a5-0762-45c4-
b9a3-c66e9ea70d57.

o1 International Labour Organization (ILO), About Ilo: Mission and Results of the Ilo [Online] Accessed: 6

May 2017, Available from: http://www.ilo.org/global/about-the-ilo/mission-and-objectives/lang--en/index.htm.
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%2 International Social Security Association (ISSA), Mandate [Online] Accessed: 7 Feb 2016, Available

from: https://www.issa.int/the-issa/mandate.
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% International Social Security Association (ISSA), Programme of Activities 2014-2016, 2013 [Online]
Accessed: 4 Oct 2016, Available from: https://www.issa.int/en/.

o International Social Security Association (ISSA), Issa Annual Review 2015/16, The year in review 2016

[Online] Accessed: 4 Oct 2016, Available from: https://www.issa.int/en/-/the-year-in-review.

9 International Labour Organization (ILO), About Ilo: Mission and Results of the Ilo [Online] Accessed: 6

May 2017, Available from: http://www.ilo.org/global/about-the-ilo/mission-and-objectives/lang--en/index.htm.

% Social Protection Floor Advisory Group, Social Protection Floor for a Fair and Inclusive Globalization

[Online] Accessed: 16 Apr 2016, Available from: http://www.social-protection.org/.
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o International Labour Organization (ILO), Decent Work [Online] Accessed: 6 May 2017, Available from:
http://www.ilo.org/global/topics/decent-work/lang--en/index.htm.

i Usnglulfayrainainaied@nduyweyy w.e. 2491 (Universal Declaration of Human Rights 1948) n13
Uszyugaeanlan w.a. 2538 (World Summit 1995) n1sussgugasanlan w.a. 2548 (World Summit 2005) AsUseau
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fdnanuenaulunszesinsanysemnuRnes InsUse UAB ALY A, 2551 (the Second United Nations Decade
for the Eradication of Poverty 2008) miﬂizﬁqmmﬂﬁwwwﬁiiﬁmmﬁﬂ’@umﬁlsﬁﬁu W.A. 2554 (Conference on
Sustainable Development 2011) WagusuUfTAN1515E A.A. 2030 IdhensRaLTgady w.a.2558 (UN’s 2030 Agenda
for Sustainable Development 2015).
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%8 |nternational Labour Organization (ILO), C102 - Social Security (Minimum Standards) Convention, 1952
(No. 102) [Online] Accessed: 19 Jan 2014, Available from: http://www.ilo.org/dyn/normlex/en/.

" Forausuuzatuil 67 I1daeanusiunmiesield (Income Security Recommendation 1944 - No. 67)
Forauanuratudl 69 13y meIuIa (Medical Care 1944 - No. 69) 9o 22 wazde 25 i ranaindndns
UYwyYU (Universal Declaration of Human Rights 1948) 90 9 98 11 wagda 12 urenAn1senitelseimnadnnlgdns
NIUATYINA F9Au wazTausssu (International Covenant on Economic, Social and Cultural Rights 1966)
uazAUsznAfaaalile (Declaration of Philadelphia 1944)

% International Labour Organization (ILO), R202 - Social Protection Floors Recommendation, 2012 (No
202) [Online] Accessed: 21 Sep 2016, Available from: http://www.ilo.org/dyn/normlex/en/.
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100 International Labour Organization (ILO), Ratifications for Thailand [Online] Accessed: 20 Sep 2016,
Available from: http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200 COUNTRY _ID:102843.
: “...The Social Protection Floor Initiative is a UN system-wide effort to promote common priorities and

solutions, to ensure basic social guarantees for all...” (Ban Ki-moon, ‘Lack of Social Justice Anywhere Is Affront to

Us All,” Says Secretary-General in Message for World Day of Social Justice [Online] Accessed: 12 Dec 2016,
Available from: http://www.un.org/press/en/2010/sgsm12749.doc.htm.)
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101 International Labour Organization (ILO), The Strategy of the International Labour Organization. Social

Security for All : Building Social Protection Floors and Comprehensive Social Security Systems [Online] Accessed:

20 Dec 2012, Available from: http://www.ilo.org/secsoc/information-resources/publications-and-tools/books-and-

reports/WCMS_SECSOC 34188/lang--en/index.htm.

102 Valerie Schmitt Thaworn Sakunphanit and Orawan Prasitsiriphol on behalf of the United

Nations/Royal Thai Government (UN/RTG) Joint Team on Social Protection, Social Protection Assessment Based

National Dialogue: Towards a Nationally Defined Social Protection Floor in Thailand, First ed. (Bangkok:

International Labour Organization and United Nations Country Team in Thailand, 2013).
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dnsfing winan, Sndiasugianisides, vt 125 - 141.

106 Robert Walker, Social Security and Welfare: Concepts and Comparisons, p. 15.

107 International Social Security Association (ISSA), Issa Good Practices 2014-2016 [Online] Accessed: 14

Oct 2016, Available from: https://www.issa.int/en_GB/gpa/overview.
108 David Wiles, Why Swedes Are Okay with Paying Taxes [Online] Accessed: 8 Jan 2016, Available from:

https://sweden.se/society/why-swedes-are-okay-with-paying-taxes/.
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benefits.



66

1IAIFIUNITINTIT8UU NITIAUTNIT wagn1911D9d@nsUselevullduinsgiumneiu

lidameasiieatiesiumsviumseld!?

(1) @ndUselewil

Uszineatiuldszuvatainislae spduiiugiu ansuselen
ANANATBITIATOUARUUTEIIFUNNAUNNUSTANANNIATTIURLTY AaldTuRuuselew
nounuinntesnudndiuduliuazn8iaelviunss Tnslanznsddunauwunsuneld
Afuananguduldsed ansussleninsdaruinismienisunnd uaznsd Sunauny
msvnseldideduiheviogudeaussanmmsinnudaes ity fdeuluuaginisdiun
wiloury widniusgloniiioGunaununisvinseldidennwaninaiisviedsdin
denainanuaiifenidestunisineu Sdeulvnagidnisdiuiuiiuand g
nnavisuslevifliifendestunmaie

A3n1adfednsusslovddeiidndesannisineu
wazliidesannisienuduliduandistu laedinsdidednsdssloninsdauing

(%
0

N19NITENNGUY flPussanuantsadisun1sshwlaviug wazdtgRuAIuInsiudns

114 a

Afua 't daunisdnfdnivsslevinnlssianiimaesesnseondayaluszuuiiving
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Oct 2016, Available from: www.forsakringskassan.se/.

14 US Social Security Administration (USSA) and International Social Security Association (ISSA), Social

Security Programs Throughout the World: Europe 2016 [ Online] Accessed: 5 Oct 2016, Available from:

https://www.ssa.gov/. Workers' Medical Benefits: Benefits include free medical and dental care for children up to

age 20, subsidies for basic and preventive dental care, a high-cost limit for prosthetic treatment, and free insulin.
Cost sharing: The insured pays from 100 kronor to 350 kronor for each doctor's visit, up to 1,100 kronor in a 12-
month period; up to 100 kronor a day (reduced for low-income earners) for inpatient treatment in a public
hospital (including in a maternity ward). A percentage of transportation costs are reimbursed. The insured pays
the full cost of medicine up to 1,100 kronor in a 12-month period; thereafter, the partial cost of medicine up to

2,200 kronor a year.
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120 Centre des Liaisons Européennes et Internationales de Sécurité Sociale (Cleiss), The French Social

Security System [Online] Accessed: 11 Oct 2016, Available from: http://www.cleiss.fr/.

121 Jean-Pierre Chauchard, Droit De La Securite Sociale, pp. 425 - 502.

122 US Social Security Administration (USSA) and International Social Security Association (ISSA), Social

Security Programs Throughout the World: Europe 2016 [ Online] Accessed: 5 Oct 2016, Available from:
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2 Centre des Liaisons Européennes et Internationales de Sécurité Sociale (Cleiss), The French Social

Security System [Online] Accessed: 11 Oct 2016, Available from: http://www.cleiss.fr/.
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... If a workman loses his leg in an accident, his needs are the same whether the accident occurred in a
factory or in the street; if he is killed, the needs of his widow and other dependants are the same, however the
death occurred. Acceptance of this argument and adoption of a flat rate of compensation for disability, however
caused, would avoid the anomaly of treating equal needs differently and the administrative and legal difficulties
of defining just what injuries were to be treated as arising out of and in the course of employment. Interpretation
of these words has been a fruitful cause of disputes in the past; whatever words are chosen difficulties and
anomalies are bound to arise. A complete solution is to be found only in a completely unified scheme for

disability without demarcation by the cause of disability.
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