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# # 5785985234 : MAJOR LAWS

KEYWORDS: FRAUDULENT,GRAVITY / w#anssd delnd
BOONYAKIAT WANNASIRI: Gravity on offence of fraud : A study of performing
in the use of Royal institution andReligious. ADVISOR: PROF. VIRAPHONG
BOONYOBHAS, 131 pp.

Between vyears 2008-2015, events show an increase in the number of
lawsuits brought against institutions claiming false affiliation with the royal institution
or religious. In each case, the public interest was significant, chiefly because of the
extent of the damage caused. By Thai criminal code, this is an offence of fraud which

poses a risk to the population of Thailand.

This type of fraudulent action is considered to be a serious crime, because,
unlike other scams, the sensitive nature of the subject makes the crime easier to
complete. By claiming false affiliation like this, criminals can much more easily cheat
their victims and damage their assets. The consequences of these crimes can go as

far as to adversely affect the national economy.

At present in Thai criminal code, the criteria which define the gravity of an
offence of fraud are limited to only two circumstances: 1) Misleading by means of

False Pretenses, 2) Deception of those vulnerable of age, health or mind.

As such, any amendment to the law should make use of criminal policies
that aim to increase the severity of punishments by creating more terms outlining
different circumstances. By adding false affiliation to this list of criteria, law
enforcement officers can more clearly define the gravity of the offence of fraud.
Through studying cases of Thai fraud and theories of punishment, we can more

clearly contrast with similar foreign examples of criminal law.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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’ Catherine Elliott, French Criminal Law, ed. 1 (Portland: Willan Publishing, 2001).p. 189.

4 o a ana < a ¢ & d L
Ny 91MNY, 5’31JU‘V]W)’]1Iﬂﬁ%ﬂJ’]UﬁWﬁ]’ﬁm’]ﬂﬂ?ma?m?ﬂi%LWFTBJNLFTEI. RuiAsn 2 (ﬂﬁq\‘iL'ﬂ‘W“’I: 719, WU

A4, 2557), v 19,

° "Code Pénal," [Online] Accessed: 24 febuary 2016]. Available from:
http://www.legifrance.gouv.fr/telecharger_pdf.do?cidTexte=LEGITEXT000006070719

Article 313-1

L'escroquerie est le fait, soit par l'usage d'un faux nom ou d'une fausse qualité, soit par l'abus d'une
qualité vraie, soit par l'emploi de manoeuvres frauduleuses, de tromper une personne physique ou morale
et de la déterminer ainsi, a son préjudice ou au préjudice d'un tiers, a remettre des fonds, des valeurs ou un
bien quelconque, a fournir un service ou a consentir un acte opérant obligation ou décharge.

L'escroquerie est punie de cing ans d'emprisonnement et de 375,000 euros d'amende.
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¢ Catherine Elliott, French Criminal Law. p. 188.

! "L'escroquerie (Définition)," [Online] Accessed: 16 November 2016. Available from: URL:

http://droit-finances.commentcamarche.net/contents/1317-l-escroquerie-definition
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¢ "Code Pénal," [Online] Accessed: 24 febuary 2016. Available from:
http://www.legifrance.gouv.fr/telecharger pdf.do?cidTexte=LEGITEXT000006070719

Article 312-2 Les peines sont portées a sept ans d'emprisonnement et a 750 000 euros d'amende
lorsque l'escroquerie est réalisée :

1° Par une personne dépositaire de l'autorité publique ou chargée d'une mission de service public,
dansl'exercice ou a l'occasion de |'exercice de ses fonctions ou de sa mission ;
Code pénal

2° Par une personne qui prend indiment la qualité d'une personne dépositaire de 'autorité
publique ou chargée d'une mission de service public ;

3° Par une personne qui fait appel au public en vue de 'émission de titres ou en vue de la collecte
de fonds a des fins d'entraide humanitaire ou sociale ;

4° Au préjudice d'une personne dont la particuliere vulnérabilité, due a son age, a une maladie, a
une infirmité, a une déficience physique ou psychique ou a un état de grossesse, est apparente ou connue
de son auteur ;

5° Au préjudice d'une personne publique, d'un organisme de protection sociale ou d'un organisme
chargé d'une mission de service public, pour l'obtention d'une allocation, d'une prestation, d'un paiement ou
d'un avantage indu.

Les peines sont portées a dix ans d'emprisonnement et a 1 000 000 euros d'amende lorsque

l'escroquerie estcommise en bande organisée.
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’ "Criminal Code of the Republic of Turkey," [Online] Accessed: 17 November 2016]. Available
from: http://legislationline.org/documents/action/popup/id/6872/preview

Article 157

(1) Any person who deceives another person through fraud or secures benefit both for himself and
others by giving injury to the victim is punished with imprisonment from one year to five years and imposed

punitive fine up to five thousand lira
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® Ibid, Article 158

(1) In case of commission of offense of fraud,
a) By exploiting religious belief and perception of a person,
b) By taking advantage of his being in a risky or difficult condition,
) By taking advantage of gradual deterioration of consciousness of a person,

d) By using public institutions and corporations, public professional organizations, political

parties, foundations or associations as a tool,
e) By executing acts to the disadvantage of public institutions and corporations,
f) By using data processing systems, banks and financial institutions as an tool,
g) By benefiting from the facilities of press and publication organs,

h) By executing fraudulent acts within the frame of trading activities of the persons being a

merchant or executive of a company, or of those acting on behalf of the company,
i) Through breach of trust by the free-lancers,
j) By extending loan which is not allowed by the bank or any other finance institution,
k) With the intention of collecting insurance amount,

the offender is punished with imprisonment from two years to seven years and imposed punitive

fine up to five thousand lira

(2) Any person who secures benefit for others through fraud by mentioning that he has good
relations with public authorities and also influence upon them, and deceives a person by promising to

perform a certain work, is punished according to the provisions of above subsection.
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" "German Criminal Service Provided by the Federal Ministry of Justice," [Online] Accessed: 18
Nobember 2016]. Available from:
http://www.legislationline.org/download/action/download/id/6115/file/Germany CC am2013 en.pdf

Article 363 (3)

1. acts on a commercial basis or as a member of a gang whose purpose is the continued
commission of forgery or fraud;

2. causes a major financial loss of or acts with the intent of placing a large number of persons in
danger of financial loss by the continued commission of offences of fraud;

3. places another person in financial hardship;

4. abuses his powers or his position as a public official; or
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5. pretends that an insured event has happened after he or another have for this purpose set fire
to an object of significant value or destroyed it, in whole or in part, through setting fire to it or caused the

sinking or beaching of a ship.
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" "Spanish Criminal Code by Ministerio De Justicia," [Online] Accessed: 18 November 2016].
Available from:
http://www.legislationline.org/download/action/download/id/5160/file/Spain_Criminal Code Codigo PenPe.p
df Artcicle 248

1. Those who use sufficient deceit, for profit, to cause lead another into error so as to have him
carry out an act of disposal in his own detriment or that of another, commit swindling.

2. The following shall also be deemed guilty of swindling:

a) Those who, for profit and making use of any computer manipulation or similar scheme,
manage to perpetratean unauthorised transfer of any patrimonial assets to the detriment of another;

b) Those who manufacture, upload, possess or provide computer programs specifically
intended to commit the
swindles foreseen in this Article;

) Those who, using credit or debit cards, or travellers’ cheques, or the data any of these

bear, perpetrate operationsof any kind to the detriment of their owner or a third party
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" Ibid, Article 249

Those convicted of swindling shall be punished with a sentence of imprisonment of six months to
three years, if the amount swindled exceeds four hundred euros. The amount swindled, the financial
damage caused to the victim, the relations between him and the swindler, the means used by the latter and
any other circumstances pertinent to evaluate the seriousness of the offence shall be taken into account
when setting the punishment.

** Ibid, Article 250

1. The offence of swindling shall be punished with imprisonment from one year to six
years and a fine from six to twelve months, when:

1. It affects belongings of prime necessity, dwellings or other assets of recognised social
utility;

2. When perpetrated by forging the signature of another, or by stealing, concealing or fully
or partially destroying any process, file, archive or public or official document of any kind;

3. When it affects assets forming artistic, heritage, cultural or scientific property;

4. It is especially serious, in view of the magnitude of the damage and the financial
situation in which it leaves the
victim or his family:

5. When the amount of what is swindled exceeds 50,000 euros;
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6. When perpetrated abusing the personal relations that exist between the victim and

swindler, or when the latter takes advantage of the latter’s corporate or professional credibility;
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" Wietnam Criminal Code by Ministry of Justice," [Online] Accessed: 12 Febuary 2017]. Available
from:
http://moj.gov.vn/Pages/home.aspx?requestUrl=http://moj.gov.vn/vbpe/en/list/Vn%20bn9%20bn%20php%20L
ut/View_Detail.aspx

Article 139.-Appropriating property through swindling

1. Those who appropriate through fraudulent tricks other persons' property valued between five
hundred thousand dong and fifty million dong, or under five hundred thousand dong but causing serious
consequences, or who have been administratively sanctioned for acts of appropriation or sentenced for the
property appropriation, not yet entitled to criminal record remission but repeat their violations, shall be
subject to non-custodial reform for up to three years or a prison term of between six months and three
years.

2. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between two and seven years of imprisonment:

a) In an organized manner;

b) Being of professional nature;

) Dangerous recidivism;

d) Abusing positions and/or powers or abusing the names of agencies or organizations;

e) Employing perfidious tricks;

f) Appropriating property valued between fifty million dong and under two hundred
million dong;

g) Causing serious consequences.

3. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between seven and fifteen years of imprisonment:

a) Appropriating property valued between two hundred million dong and under five

hundred million dong;
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b) Causing very serious consequences.
4. Committing the crime in one of the following circumstances, the offenders shall be sentenced to
between twelve and twenty years, life imprisonment or capital punishment:
a) Appropriating property valued at five hundred million dong or higher;
b) Causing particularly serious consequences.
5. The offenders may also be subject to a fine of between ten million dong and one hundred
million dong, the confiscation of part or whole of property, a ban from holding certain posts, practicing

certain occupations or doing certain jobs for one to five years.
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