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# # 5886023834 : MAJOR LAWS
KEYWORDS: MULTILATERAL CONTRACTS / INVALID CONTRACT / VOID / VOIDABLE / PARTIAL INVALIDITY / LAW ANC
ECONOMICS
SARUN PIMNGAM: PROBLEMS OF THE INVALIDITY OF MULTILATERAL CONTRACTS. ADVISOR: PROF. DR.
SANUNKORN SOTTHIBANDHU, 199 pp.

Currently, the range of contracts stretches from simple contracts, such as bilateral contracts to complex
multilateral contracts. Business advancements have created environment for relationships that could not have
been completed by bilateral contracts. Although, multilateral contracts may be void or voidable, void and voidable
multilateral contracts affect the legal status of all parties. Regarding this concern, the study gathers opinion amongst
the scholars and the Supreme Court’s judgment, and performs comparative analysis focusing on similar legal
provision of England, the Italian Republic, the Federal Republic of Germany and the French Republic in several
issues: Moreover, the author also aimed to study economic concepts relating to all those issues and use economics
analysis of law to solve problems. From the study, the author found that multilateral contracts are the agreement
of more than two parties to establish legal relationship among themselves, and the performances of each of them

are directed to the accomplishment of a common objectives.

Moreover, from the study, the author found that the section 173 of the Thailand Civil and Commercial
Code, Partial invalidity can be divided between partial invalidity of clauses or contents, and partial invalidity of
contractual relationship. So the partial invalidity of contractual relationship can be found in void multilateral
contracts. However, if multilateral contracts are voidable, when the voidable multilateral contracts are avoided,

the whole contracts are void, the section 173 cannot be used.

Furthermore, not given by law for any party to claim another party for the damages or compensations
of void contract. In voidable contract, if is not possible to restore to the condition in which parties were previously
from the beginning, they could be indemnified with an equivalent, but they cannot be claimed another party for
the other damages or compensations, unless they use the law of wrongful acts (tort or delict). In addition, the one
party who made a declaration of intention under a mistake in multilateral contracts, the unilateral-mistake’s party
can allege its nullity under the section of 156, and can avoid contract, under the section of 157. Unilateral Mistake

adds costs and contingencies to other good-faith parties in multilateral contracts.

Therefore, the author suggests that by using the principles of interpretation, the section 173 can be
divided between partial invalidity of clauses or contents, and partial invalidity of contractual relationship. The
author also proposes that partial avoidance or partial invalidity provisions be enacted based on voidable multilateral
contracts. In addition, adding provision, or using the principles of interpretation to consider reliance loss or positive
interest compensation for liability in damages of the person who be faulted on pre-contractual liabilities. Then
amendment to the Thailand Civil and Commercial Code, should be add a new rule of the section of 156 and 157,
unilateral mistake is cause of the invalid multilateral contracts when it is recognizable by the other contracting

parties. Finally, the section of 162 should be amended to include multilateral acts.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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2" George Mousourakis, Fundamentals of Roman private law p. 194.

% miuinsal Tandiug, MeSursanuiilesiuistunguaneenyulsdy, v 189-190.

2 Uszyu Tauany, vannguanelssuiiodsiy, win 166.

%0 George Mousourakis, Fundamentals of Roman private law, p. 194.

31 Reinhard Zimmermann, The Law of Obligations : Roman Foundations of the Civilian Tradition (Oxford: Oxford

University Press, 1996), p. 655.
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%2 George Mousourakis, Fundamentals of Roman private law p. 190.

%> Andrew Borkowski and Paul du Plessis, Textbook on Roman law, p. 259.

3% Reinhard Zimmermann, The law of obligations : Roman foundations of the civilian p. 697.

35 Andrew Borkowski and Paul du Plessis, Textbook on Roman law p. 257.

36 €T aw ¢ o = - S v
Aduvinsal Tandiviug, Aafursanufilesuisiiungunaenyulssiy, v 188.

3 \Jaafeniy, T 190-191.
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%8 Reinhard Zimmermann, The law of obligations : Roman foundations of the civilian tradition, p. 672.

* |bid., p. 683.

% Steven Shavell, Economic Analysis of Law (New York: Foundation Press, 2004), p. 1.

# Richard A. Posner, Economic Analysis of Law, 8 ed. (New York: Aspen Publishers, 2011), pp. 32-33.

%2 Aristides N. Hatzis, "Civil Contract Law and Economic Reasoning — an Unlikely Pair?," in The Architecture of

European Codes and Contract Law, eds. Stefan Grundmann and Martin Schauer (Alphen aan den Rijn: Kluwer Law

International, 2006), p. 161.

# N. Gregory Mankiw, Principles of Economics, 7" ed. (Stamford: Cengage Learning, 2015), p. 4.

 Paul A. Samuelson and William D. Nordhaus, Economics, 19™ ed. (Boston: McGraw-Hill, 2010), pp. 27-28.

5 N. Gregory Mankiw, Principles of economics, p. 4.
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% Robert S. Pindyck and Daniel L. Rubinfeld, Microeconomics, 8" ed. (Boston: Pearson Education, 2015), p. 244.

T N. Gregory Mankiw, Principles of economics, p. 6.

% Robert H. Frank and others, Principles of Economics : A Streamlined Approach, 3™ ed. (New York: McGraw-Hill

Education, 2017), p. 3.

49 Christopher Snyder and Walter Nicholson, Microeconomic Theory : Basic Principles and Extensions 11% ed.
(Australia: South-Western/Cengage Learning, 2012), p. 7.

* Dan Ariely, Predictably Irrational : The Hidden Forces That Shape Our Decisions (New York: Harper Perennial,

2010), p. xviil.

1 Dan Ariely, The Upside of Irrationality : The Unexpected Benefits of Defying Logic at Work and at Home (New

York: Harper, 2011), pp. 9-10.

%2 Steven D. Levitt and Stephen J. Dubner, Freakonomics : A Rogue Economist Explores the Hidden Side of

Everything, 3 ed. (New York: HarperCollins, 2009), p. 12.
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> N. Gregory Mankiw, Principles of economics, p. 7.

%4 Steven D. Levitt and Stephen J. Dubner, Freakonomics : A rogue economist explores the hidden side of everything

pp. 16-17.

3> N. Gregory Mankiw, Principles of economics, p. 7.

%6 Steven D. Levitt and Stephen J. Dubner, Freakonomics : A rogue economist explores the hidden side of everything
p. 17.

5" Richard H. Thaler and Cass R. Sunstein, Nudge : Improving Decisions About Health, Wealth, and Happiness, revised

and expanded ed. (New York: Penguin Books, 2009), p. 8.

%8 Steven D. Levitt and Stephen J. Dubner, Superfreakonomics : Global Cooling, Patriotic Prostitute, and Why Suicide

Bombers Should Buy Life Insurance, 3 ed. (London: Penguin Group, 2011), pp. 138-140.

%9 N. Gregory Mankiw, Principles of economics, p. 8.

% Ibid., p. 196.
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¢ Joseph E. Stiglitz, The Price of Inequality (New York: W.W. Norton, 2012), p. 33.

62 Steven D. Levitt and Stephen J. Dubner, Superfreakonomics : Global cooling, patriotic prostitute, and why suicide

bombers should buy life insurance, p. 171.

6 Wolfgang Weigel, Economics of the Law : A Primer (London: Routledge, 2008), p. 77.
8 Joseph E. Stiglitz, The price of inequality, p. 122.

 Deirdre N. McCloskey, The Bourgeois Virtues : Ethics for an Age of Commerce (Chicago: University of Chicago

Press, 2006), pp. 294-296.
% Joel Mokyr, The Enlightened Economy : Britain and the Industrial Revolution 1700-1850 (London: Penguin Books,

2011), pp. 384-386.
67 Joseph E. Stiglitz, The price of inequality, pp. 121-122.

68 R. H. Coase, The Firm, the Market, and the L aw (Chicago: University of Chicago Press, 1990), p. 157.
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¢ A. Mitchell Polinsky, An Introduction to Law and Economics, 3" ed. (New York: Aspen Publishers, 2003), p. 16.

0 Richard A. Posner, Economic analysis of law, p. 115.

" John R. Commons, Legal Foundations of Capitalism (New Brunswick: Transaction Publishers, 2007), p. 28.

"2 Cento Veljanovski, Economic Principles of Law (Cambridge: Cambridge University Press, 2007), p. 111.
™ patrick A. McNutt, Law, Economics and Antitrust : Towards a New Perspective (Cheltenham, UK: Edward Elgar,

2005), p. 59.

" Cento Veljanovski, Economic principles of law, p. 111.

™ A. Mitchell Polinsky. An introduction to law and economics, p. 7.

"6 N. Gregory Mankiw, Principles of economics, p. 5.

" Hans-Bernd Schafer and Claus Ott, The Economic Analysis of Civil Law (Cheltenham: Edward Elgar, 2004), p. 277.
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"8 Antony W. Dnes, The Fconomics of Law : Property, Contracts, and Obligations (Australia: Thomson, 2005), p. 6.
" Robert S. Pindyck and Daniel L. Rubinfeld, Microeconomics, p. 598.
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2014), p. 15.
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18

[ [

LAwgNaluganusTausEansa nuuunLsle (Pareto Optimal) Fedeyey1iend1inlsazsies

g7
1
1 = [

[ [ P 1 a ~ a 1 [ Yo
Wudyaynldauisadoundaunly iweanni1siudyainulduiueu Feasvilvndyyn

T o
[

anusaaanisanusiaulasulsslevd wiellanimanuluegNfvu (the expected well-

being)® lnunavoinisamanitenananieanii Tuanwuzwein1stinnga (reliance) Tudayan

'
1 )

1P 3905915619 9 WileLiuyar131nnsUSURAMdyY 1Y ndeaInidnvesaniu
JULAILAIN91999AUNS N LY DLELIULANS SBUABIVIINISIABUILALNTEYINN15IULALNDLAY

yarwisenailslviiuiunniian vuanutelludyayinnwmuninivuneunt®

o/

2) Fuaniidanuauysalwuy (Completely Contracts)

[ AR Y] L]

~

[ v

AduaindTngUsrasAlunsvidyiitonaununsenseunisvisiugulng

A q

Uslnalueuian vioilunsiuiulunaveananisaliinuiiodnaziieduy wsevhlinuauise
Y a 285 P X a2 [ Y A o LY 6 1
Jaassanudesuasemile® ssimueiilunshdyayiedanisiumnniseing q lag

Adyadnazsesesiuieliussanalundvasmlsinianisainnisuanildeurindygyi ®

o

'
a [y =

mnuiadyIdendyiuauliuiuey usesiunueldiny ilsvsenausslovinag

= L3

195U swluungnisalvsernudadey (contingencies) sing 9 No1aiindudadunnudss

'
o o LY A

U nsUalenanasyindyaiuyanaduninit® anuliwiueumaiinluguufnieaiu

—

[

Ao L4 aa N a a (% v gg
dael 'WliJﬂ'J'maNU“imLLUUVIlIﬂ’]iLLﬁﬂLU@EJ‘UI@EJUiiEj‘Ui%ﬁV]ﬁﬂ’]WLLUUW’]L?I&I@EJ@@IU@JW

A

o d'

lnedyqnauysaliuuazdeiivun seyReuly vean1mvgnisainag

v =

Andu aseuagulinnnsdl (completely specified) usininidudgantnusdennadlily

ATEUARNUIYIA DamgnisalnasiindunamuaiieliunsuuReudy Wewaindeya

I [~ PN 1% 1o = 1 }2 ! 5% I Al o [ 8
utegeoalilunislavesadayn veudadyarazila uildaurnazimvualiludyan

U Ag )

9

'
Y 1 a 1 1

Y dyay1919tnendestnane UnLLasY uliddya1e19Anamin fansdiigenegy

U

£%
=3

gnInTUoULNNIULA waliesnniianuinasdutosunimenisaiiiasietu n1sanas
A o D A A yy o = G = P o
Wseivuadennasilidely desdeauaseilddne sulutaimsmiusudeyandndu

Wanua wazn1simvuatennadiedilasdunesgianinginsegrauin megdedniavanil

8 Steven Shavell, Economic analysis of law, p. 61.

8 Ibid,, p. 71.

8 Steven Shavell, Foundations of economic analysis of law, pp. 296-297.

8 Antony W. Dnes, The economics of law : Property, contracts, and obligations p. 77.

87 Steven Shavell, Foundations of economic analysis of law. p. 339.

8 Wolfgang Weigel, Economics of the law : A primer, p. 77.

8 A. Mitchell Polinsky. An introduction to law and economics, p. 29.




19

(%
I

adygenlilonamvuadennaslidwiunnvnnisalnasiniula™ femeld

v
| o & o A

viduluanuduese Jndudyarnliauysaluvulugunesmaasegaans® (incomplete

graulng

o

U 14

contract) Mnusinguaedyraansaidiauilytesinaldanysalilld dmeonisnengy

L/ e ]

v [l
= IS IS

wiledgymdmsumaiiinau Inenadyaililairtennaslusesduld Inesjoilviadyayid

Aot L4 al [y o é’ LY [ o/
A0NUSNAVU LLEWNaﬂigiﬂsﬁuaﬁ/lﬁﬁflllﬂu%@ﬂﬂ@@WQQGUU EJ‘LlL‘lJUﬂ’]i@@ﬂLLUUsLﬁNﬁGUENﬂJ,]VlI']EJ

doyayrslaludunamnaniussdnsam® vielunsdinfnmnnisaluenwiionndennasiiiimun

Wludya admionarinnisiesissnndeasdmaliraaiunsadiuiieidadedymils”

Y

(3) nud)ny (Game Theory)
nguiinudunsfnndamginssuvesuyuduiodiaunuusazigdnaziinig
Hennagnsaniunisegalanielaaniunisaiunaegne (model of a strategic situation)™

lngaziinsansnagnslunisiau (strategies) H19ni1gnanulugduuunilsnn wingiau

saaa

AOININATNERNgRveEenuvsadenniig wmisunsenimnadeniullstuegels®
| 2 ¢l a NN 2 ° ! 2 .
WU Nsiennagnsniaumuizauianliindndieazifenvinedslsiniy (dominant
. gj 4:‘4’91 1 1 | Yo o 1 [
strategies) Matgiaunuusiagieazlasudsmauunuainnisiau (payoffs) WWuusegala
novunedgyaiunsadimguinuunysuldludnwueinin asniniseen
agalsiimnzaungadmsunndieg wu lunsdlvesdyaduny Wesandinisiudunu

dowyniuludygytaunitazenidn Jadrdnvazidunisanasaunudiseliises o

a [

(repeated games) UNT19LIULNUAIBAITENLENT YT (end game) w393slalunisnn

A7}

v I
a v A

Uszlerdvosiunuiunnasaindgyaividnsaadaduasaien nguinuaziausidyan

=

AN laglanigdyy1megsnaningItesiun1snseyimIan1siuvesngdiunuiie
Uselevilraesiinisvangass agaeemnaasaiuseAuyniuueg ke SN v aunavedds

nauwnNu (payoffs) Audazireazlainiu IiAnanisnadyaiinissiuiieseninegiu

o |

(commitment) tieaglausslevigeanandyarsuiuyndie Inedyaiuiin W dyan

[ [ [

Fwamuninisuumalsglesiilsseningdyn) Indununidnvauededinusuie

ALY

0 Patrick A. McNutt, Law, economics and antitrust : Towards a new perspective, pp. 60-61.

%1 Steven Shavell, Economic analysis of law, pp. 63-65.

°2 A. Mitchell Polinsky. An introduction to law and economics, p. 29.

% Ejan Mackaay, Law and Economics for Civil Law Systems (Cheltenham UK: Edward Elgar Publishing, 2013), p. 428.

°* Christopher Snyder and Walter Nicholson, Microeconomic theory : Basic principles and extensions, p. 225.

° Robert S. Pindyck and Daniel L. Rubinfeld, Microeconomics, pp. 483-484.



20

[
| [y

. ~ Y a o ea | a Ao gg A
35131911 (cooperative games) tipagldAnnadnsfinndedaausNnay

NIDNUUNY

Fyeyrenvasnausegalalunissiuendmadenisiiinainuaelaseningdyy Wesain

T o

nayaddgluvians 9 1y fe nsnenenadauULeiensen il (credibility)’’
FranAunUgINIINvadle Ineanzegedwunulunisasameses

a

dd‘ ke a wva [ a 1o I~ i a
Tunsalfdunulunisuiinudyayrgauiuly adygyrenaieniiaziin

1% - 1 [

dayayn (breach of contract) Wasaniuindudidondiduaiuauanndn ngmunedeygds

q T o

91945194599319 Mwn1sasrunuiviliiinausiuiioseningiauiny welin

a

Usganianlumaasegia 1w vilvedyaidesinnsanegrannlunisidndyy mszes

frunugazlanadnslidaua Judennazsnvnasiaununudyyisell mnusnguane

9 Y

a o a

msveuliadyyRndyle dnseiuaiiuseansnm (efficient breach) Inefiansanmen

Aa a a v

Pareto Efficiency Usgnau imszastuunsindya1idussavsnin deslivilvindyadels

'
Y 1w a

=~ a = N o A o | q va o Yo Yo
fanuziiugas Jsarsianwazivinliadygylieniladadyglasunissaldandsnie

Y

=

Weaen lugarvinfisuduilsiinasiasuandyun® wilunsafddyayiisiunasesesly

U 14

NULANAAURE19UIN T ILARANESUSUDE19518UTe NYUNIEFYI191998110

wnsnues weagseslusuniunaniasninlunisindyarauiuly wmsigerauselainnis

= a A4 Ao ! v oA o g v ! o v = ¢

@eiTeuniaiisnunasesestesni Aenavesnalneain Aviliuisdiedndendunalselyas

MAATYEN U

nsindyeduseansamdsenansesitle lnelvl nsdrsenilidutu unu

o dy 99 =) v v ¥ ¥ d‘d [ ! a Y1 4 100
nsi1senillaglanizianzas’ wsedsauliautennasidnisinuaadenieliaramin

wazgausuisaanslunistdesiuanudssin ashinauiesnusurannungnaansaides

gUawmalaandt daunulunistesdunaindt Taefiarsanainnislddyyiuseiudediun

! A v a A & vawo =~ a o« &, v a Ay a

wily W vsenmiusemsilugniuanudsdunaiuse isedunihnunfvewuised

AMUTEIVIYIUNITANTUNITNINEIAY kagUTENAUTRAINTOAIUIAUNY T30

1 o a & 101

Useiudy welesiuanudemelasiniy adyamduddaves

T o U

% Robert S. Pindyck and Daniel L. Rubinfeld, Microeconomics, p. 484.
T Paul A. Samuelson and William D. Nordhaus, Economics, p. 199.

%8 Jeffrey L. Harrison, Law and economics : Positive, normative, and behavioral perspectives, p. 272.

> Antony W. Dnes, The economics of law : Property, contracts, and obligations p. 5.

190 Thomas J. Miceli, Economics of the Law : Torts, Contracts, Property, Litigation (New York: Oxford University Press,

1997), p. 83.

101 Robert Cooter and Thomas Ulen, Law and Economics, 6™ ed. (Boston: Pearson Education, 2012), p. 351.




21

A A 1

fvadunain Tunsalvesnisiindygivsedinisuendsdye Andemeunls

AR

= o

Mmnerdeuinazegluzureinistrszniiutu Fadiusznuieniuduyanivesiuniuna,

(time value of money) 18431NNFAUEUNY ANTND1992ADIAULALNINTUIRUYUNIS

2102

N13RuUsENoU WmszRuluaunsniluamuiesunendela ' wu lasinsanasidyan

<

adunilsiigdyadesasmuiludiuautu 10,000 um Wenawuly 5 U lafinisuendns

U o

'
= =

dyeyn 9199xABINTAIIN Runsuwhediuillunanfvinuivindye adygrdandeniay

U g7

i lUamuluduningvansRuitiouusiaainaiudes (risk-free rate) 1w WusUnssgua
918 5 U alvdnsneniden 5% del iiladrasenisasuuuunuay Tudn 5 Juduiu
10,000 U AIFIEFRatYaAIie 12,762.82 um Fadudnuluiiasriouinanauwnuues

Ruauaan Fawwnfaddieanihluvsuldiunsaunaeiilsuiayuaindygidig 9 viom

Aulvunauwnulato®

2.2.3 \@isegAnansiuaalianysalvasdayan

7 =%

wlinguunedyavz susesunaanioonvulindugnssdnslunisindygyn soudd

g7

o

@nniazdvihdyanlalaedass uanisuaselidyaniuddiasdeiils wiedoeladuni

[ =

dyeymnnsal 919dmansEnunIensegunlunate o winsal'™ nguungdsivuali

A7) q

doyarvidunnduldanysalnnungurang e dyaidananiivguiinnuides vse

[ e

[l [
a o =

ANUNNTBIUNUSENNS W dauunnseslunisuaasanun Jadudygrividulagly

105

a1nstaase wavgeulunaliinniswanildguniuseansain'® laga1athuiAnnig

\ATEgAEns Wiedaszvinsaiiinanullauysalvesdyanle

ALY}

(1) winuisnulianysalvasdayayn

wiguisauldanysalvesdyyn Ae awnandnalidyyrduliauysallunis

v v
' 14
a o0 =X Al

nguneivinlidyaenduluaznioludios Tneunangiuwinlidyayrivindudladaen

[ =

Wy WIedyINvinvinTunIENUAY

<

ANNBuLoNsIiY vsaAnInAwliadaslavese

106 = <

wlaunganssae'® Jawifnmaasegenanslaidiunriinisesunafeaiuanesng q Al

102 Richard A. Brealey, Stewart C. Myers, and Franklin Allen, Principles of Corporate Finance 12" ed. (New York:

McGraw-Hill Irwin, 2017), p. 19.

103 Jeffrey L. Harrison, Law and economics : Positive, normative, and behavioral perspectives, p. 28.

109 Joseph E. Stiglitz, The price of inequality, p. 67.

195 Jeffrey L. Harrison, Law and economics : Positive, normative, and behavioral perspectives, p. 245.

16 Allan DeSerpa, Economics and the Common Law : Cases & Analysis (Mason: Thomson South-Western, 2005),
pp. 121-122.



22

1) MsunnsedlulsnIANNEINITa (incapacity)

HlsAnuausangwwadulanseyinnsialagluatatnlafne deudiainleidn

Y

v a | d' 1 7

indyeyregalifivszansamuazliilusssy dwalvfienifiatafnisnioaniusiugas'®

o

LW?’]uﬂ’]iiﬂumﬂﬁuEL‘ﬂVl’]ﬁiUiUﬂﬂ ‘Uﬂ?"lau‘Uﬂ’Ji‘UuLUHN@JL‘VI@NaLL@uiﬂH’]NﬁUiuIEJ“UU‘U@QGMVL@108

dlosanldenawdlalein aiyfymmsuuﬁ]3ﬁamaﬂ3ﬂ%u‘1ummanLﬂaﬂumwﬂmaﬂmim

109

AUANNNTA NYVHETIANTUUANATEFUNANTDINIUANINENNTD 'Y UaziileNansanauny

lun1sundead yaragianuaiunsalunsyindayan Wi yaragussaliiniig Aisaeees

&) VY A a N A 1o o [y [ 1Y 3 Y A A 2/ a
Judsunssuny (Revanidesnvglividyadudulnuindion) wasduislanazdewiaiy

ngvinedey sevinsyaramllivyanagiinnuainsaunnsesun1sindygyn manse

a a 1Y o = =

ngrunelinsNeuile309weINIsTnasIMine1nsNiuszansain whazdeAllatmaves

= o

N15n5218NTNeNs (distributive outcomes) I Jusssunsalisny Wwu dygriunmad

o o ] Q]

[V

aa ] L3 v I ) [ 4 1Y 5110
UVITHUANTISINUK LY ﬂ?iﬁ]%@@\‘iﬁ]ﬁ'ﬂ’mL‘LJ‘L!V’]QJLL@%iﬂ‘U’]NanSIEJGUULLﬂQL‘EJ'TJ

U

2) d1Agia (mistake)

[

”aujmﬁﬁmsuuimmmmﬂmwmaa@j ey ety vilvinsdeassninenns

RN BIRTRIARIN fidFRainauRanaln wardnadyyndiglaaisd vsenlsaglazas

[

Anud Ry iniiindu nguuneazlidvsdususes vdevinldyaiulianysal mnusly

o

1
aa v = v o

NN Q”zy,gpﬂaﬂmwumimawima sz dpsdinsaiminuaussloviiaziunuueanis

Y

[

Wity msginguaneeuymiigdygyrdiend1dginiissiefieivenaiavsein

q U U Ag)

1% [ o

aaudynbe adugdldladdningenlildsunanilsnaianisainnisviigsnssy e

U T U g o

a a

ABNKIN ngrue1vtBeteienliladdgiamenisi dadyyienddylinuen

v Y

'
a o a0 w

aaserinaoudya deiiddglinazdesualdandems iunisadrssununisdnaulali

[%
o W a

drenddgyRaieefedteauimvtngn nguuieazeausulinandyyn dlaruruudiin

o

| 14 [ 1 cal v 1 PN 1o v a =) A a
%ﬁﬂ’]’iﬂﬂﬂ?iUE}ﬂa’Nﬁm@ﬂ 63\‘1ﬂ'}?Nﬁ‘Ui%Iﬂ‘UU‘WﬁW@M'N‘UENN’]EJ‘V]VLJJE“I’] EUNA NIBNINLEBNN

£ [

= I v Y a v 1
assdalunwimannluszezeny nguangaisaesslagdyayrlulumennsedulvadyey

q

-}

197 Steven Shavell, Foundations of economic analysis of law, p. 321.

1% Thomas J. Miceli, Economics of the law : Torts, contracts, property, litigation, p. 94.

199 Antony W. Dnes, The economics of law : Property, contracts, and obligations, p. 99.

110 Robert Cooter and Thomas Ulen, Law and economics, pp. 342-343.

! Antony W. Dnes, The economics of law : Property, contracts, and obligations, pp. 101.-102




23

'
[y £

a = a £24 4 = ] v
EUN® SZNGIUVJUELUWWLU@LNEJSUQ%IﬁUEJEJﬂJ']ﬂLiJEJW]EJUﬂU

o

Uawmegtayaseniniuiiieazlalid
mlsnlasu’??
$ Xy a ' & = aa P A ' P
mumwaﬁmﬂugumwaamam gourlusasuninazaaalidnelaclanis
dfRnluauAIIDIUINET WU nsainsTeveiulunatnudnnsng snafviutiuazfediine

~ & A Y ! % ! Aa =~ & v v =% a &
UL UIN iqﬂqLN@LWSUﬂU@m@qLLa’JQﬂﬂ')'] Iu%mgmﬁﬂﬂhﬂﬂUQLﬁu@]iﬂﬂusﬂqm WLNANIIYD

113

MY FeadstrseTatugiensedvieivinvnevdeyalagaazatuasninens' uagi

[ N o v a

JodunainnsaldfyRaiesdemeainaginlin suaniUasulussansnan tns1zU99nse

vedsniinan azanllediugimunneivesdtiu nguunedniseensulsiunudygy i

AnanAnuddgRaludeden uizdaslipdalienvuldndelauseunlimunzay wu

¥

waedeayanelunIeAuauYe MmUY NeeINFUEIEAUMIUINTTAT 9NN

P dy Aa Y 2/ 1 PN % 114 o = = & A

WedanAuRnntn nounazUsznialiaIstsusniu® waznguunealsatlataussiauiid

delafifunuiesnit TumsdesiuldiiiAnanudAgien W nsdldAylinlunsnddu vwie
Y &

UANURVRINSNIAU #9900 U ULV S WO AUTAUNUNAININTUNISTRINU WWSIZE DU

Y 9

A
9
STnnindauvewmuiniiauau'’

3) naweaa (fraud)

1%
S o =< v o/ a

Ty vindunszgnnadena tesannadyayevimasnalddyyidn

At

]

drelvidvindyyn Inglvdeyannaenais wenainazyilidgygrgnuaniudeulaelyd
UszAnSamuad Sidawansenusiadununisdinulagsiuig insizredgnidenineinsiiie
nslesiukaznsiaaau’’ Bnvienazyinnadena agdesamuluningnsdrunilanenay

asguiglmAnanutilaiin Fmsweinsaananaisainluldlummlissdnsuauinni

9 117

nageaadnelminnislanineinseegrdlifivsed@ninim® nguuiedsdestnuanedygyiivia

[y

TJunsznadena lnen1sligngnnareaauenasdygn vseiUadedmsenAndeelunsdli

Junadeaaifisadntes (nadeaaiiows) widuyulunistarnsagdesldgnimnadeves

q

F1AUNNAR0Ra INS1EUNNTatUNatenaliNanTeNULes tHasnduliieenisanslouning

112 i Zhou, "Contractual Mistake and Misrepresentation,” in Contract Law and Economics, ed. Gerrit De Geest
(Cheltenham, UK: Edward Elgar, 2011), pp. 32-33.

'3 Cento Veljanovski, Economic principles of law, p. 148.

114 Robert Cooter and Thomas Ulen, Law and economics, pp. 356-357.

!5 Richard A. Posner, Economic analysis of law, pp. 129-130.

116 Steven Shavell, Foundations of economic analysis of law, p. 330.

"7 Antony W. Dnes, The economics of law : Property, contracts, and obligations, p. 103.




24

5. 118

EUEUN Lmmu‘lwmuumﬂumﬂummammmLﬂm’mﬂaaaaaaammmam

1 o

a3 afgfg'mLﬁmsuul,wngﬂﬂaaaaaaﬂﬁmmiﬂ%ﬁ’aﬁﬂm WA

gyidyaiuuugudeyaindunnueds wasdeiuludigdyydnienimdnasaiiuau v

Y

3
Tidumulunsvidyamsszuuias'?

4) w9 (duress)

[%
o N o

n1sgnINYausendvindyan ssvinluadyansanindyariviliindaniue

o A

o

%E’JU@ﬂﬁyNﬁﬂJﬁJ’WWﬁsU‘HLWﬁ’Wﬂﬂ

[ Ag7) U

Mgas ngranedadniavesvindyarujasnistiseni

[ 1
=

n
mammmamaiummawmmwﬁmam Wz NiinauINnsINy dleinay

o

Uyl

121 *

Tngenwadinslalunsuaniden’? Snfanistugdunnsnstunisnsadesesialy weely

U

ndifinisasanduman Insunfudgdynrazlifienudomefintu smnudnisdugiu &
FyaliiAnty defitugensvhaisdsidauavesdiofignduyiia Savinlidedignaugd

4

annuzfingas laidnaggeuvindyaniensielinniu Imwfﬁ wyuigalunisdesiunay

o

gndansUng Ao Sguazngane dudyanivhiumszgnaugiedllseniudedul 2

5) lalyausanamane (illegality)

Tuvnsnsanguuiedygieranivualvdyyivisegiadeduldlla

g ]

[ (%
Y

(unenforceable) szanaiuindudyandiadlionsseusuliiniu 1wy Fyantuasng

AR}

(%
o

NANIENUFBUARANIBUENEE1NNNN Wildy g INUITanyallunnItoiaasannu winszdn
AoUlyUEaNs1INEURIST TARDAUAIUSHUSREYIRARSITLIUATDIUTE VY LY Foyail
Junsynuinduauazu3nis (cartel) nguunenazlivonsudaduli vioenaldudnngmune
munax Tadu TUFTRMumThAuIsessiingmaneriinue 1wy wdngaia (good faith) Lile
Jeafunsidyailidusssunazionsae ey dsluunensdlldifivsdmansenude
AdteyT wienadmansenuluniediaula

(2) Fnsudludrysyritlisuysal

Fyaniilsianysainsngraneenaien Fyanildfiusyavsnm NOMUIEI

asnszurumaBeeuily Jeluinunisenanesindunisgntesing (gaps) vasdeyy 1wy

18 Qi Zhou, “Contractual mistake and misrepresentation,” in Contract Law and Economics, pp. 41-43.

119 Robert Cooter and Thomas Ulen, Law and economics, p 361.

120 pater Cserne, "Duress," in Contract Law and Economics, ed. Gerrit De Geest (Cheltenham, UK: Edward Elgar,

2011), p. 57.

121 Antony W. Dnes, The economics of law : Property, contracts, and obligations, p. 98.

122 Robert Cooter and Thomas Ulen, Law and economics, pp. 344-345.




25

VY - 1 3 ) = = ! =
nsleneindgyabianysed insizanduluse vieludies wnuansunluBeleveangmuiey

SAgY k]

' '
= ISR

gdomdedsiuyuiundanseny lnsaniedyy19dwsunnsaslunisuananun wu

q

¥

nslvesmudAyin dnUavedivenadyailaig yanasig o aglindvindgyayisewing
i yAraneuangaNdtanvzigsnssy insgliduladnuazdesgnisenauddlalueuan

-dl U | o o ld‘ L2 ¥ = ! 1 1 1 a a
denndeglianunsaduwinmlsiananidlanseludanuliuiuey gouvsasusednsam

N3ALIUNNTVDINAIALALLATEENA Y

Wnsuilednniamile fie nsUamedaya (information disclosure) #4ag
& Lo ~a o o v Al a v |
ulgymignsalnzanasirdyaraisimihnlunisitamedeyalatisienu iewinlay
Unit dnsdlgeusvayaliivinienniu (asymmetric information) Wiegnsaiuraeiiveyatiey
N1 Fedanansenuredudenigdyyduagisiunisanas® vihnlunsilanedeyaiewes

o 3 Y] ' a o s / ) a P a a
PIUNMUNTEUNININAAVDIFIAU (social desirable) NUNANTENULNYUUBIDU LWFIENITLNU

a

nihnlunslamedeyageudwmansenusiausegdlavesgdnya wu Tudyggevedudilan

(% '
v § Y Y 1 Y o w a 1

fuan 0gae3dn lunanlddrdsmduamdeasiiudu nsiuvilunisudsdeyanangty

Y Y

WNRYE gauvinliEefesdnesIAININTuaINUNR uardmansenusowsagalaveddenay

Y

amulunsfndeszvimdeyaluswian sizauagdeddenunuuazen ldIeiuIdny

6 4 IS

AATIEignees esngniiunthililamedeya uilunanduiuguiedusvsensngau

Y

125 99y N5ed

finudotrgnunniesuesdefinunie doudiduyuiidinimnlunisameteya
furpthuiinuendouaznuinfisessidenaisdesiintiilunisudedoya dalsiidunisan
wsegslalunisvinvneamumdeyausiegsla nszlaeunideyanindangeuusngdauds
fuguedusviseningduaguda'®
ﬁﬂﬁﬂ’lﬁlﬂﬂLNEJSZJJE]i;IJaETQGUI’JEJﬁG]ﬂ’J’]ZJL?iIENIUﬂ’liﬁ’lﬁiylfpﬂ sz lviansal
aunsndadulovuanneiliviueulddtu (fesnnideyaiiunndniu) uasfunisan
AUYUFINTIH (transaction costs) Tun1syindyaias mssluyutemiaasegeans uonan
seyarAudaruIng nsdidsddunulunisuandsunado esurulunisdum
(search costs) BAUALAZUSASTTUMEAN AuuluN13195919195849 (bargaining costs) du

WNedlesiudeayanisdndulavesusazdie wazadiusiuiledulunisiasamideasy

123 Ejan Mackaay, "The Civil Law of Contract," in Contract Law and Economics, ed. Gerrit De Geest (Cheltenham, UK:

Edward Elgar, 2011), p. 435.

124 N. Gregory Mankiw, Principles of economics, p. 461.

125 Antony W. Dnes, The economics of law : Property, contracts, and obligations, p. 104.

126 Steven Shavell, Foundations of economic analysis of law, pp. 332-334.




26

Tnganglunsdideyalunsidyydudeyadiuds Jausasiiozlidamesderiu ewind

Ay Ay Aunulun1sRTNTas Wesntayanfean1snseiansyane wavlaguns

Y

gnflazyinanuanaiuls saufsdesuunsuanudssainanuliiiuouainaaiunisaing

LYY

v a & o av o ¢ . a O o v
winselivssinufetudyayfldauysaluuy (incomplete contracts) 8nvisgadiaauun

Susuulunsdsfunudiya (enforcement costs) wialiminnisuaniUfsusudeya ae

A

[

wall NYaNed 13991 NI NREIRIEN TN I UaWeTeya Weng1euyinli

%

aunulunsvigsnssuwasdyaana inaukdueulunalfuvesdyny) vieaiausndla

A

Iiadyayinanusiuiloiy

uanNil L@JaLﬁmmﬂﬂauyia}uaaé’fy@ﬁu goudIHadue AR ARy

A
£

azdemsedyartusnduluasviseansgnuenaraludieznssuld anudemeniniuens
gnaatdlaenisisenAndemevieormdulnuvaunuls Jauuedieatunisvaldadeniety
wu11 Andemslumenguuneerauusliidu 3 Yszan'? fe 1) andemieiierduiilsi
o . = d o a Yo Y o ) P
ATANTS (expectatlon damages) @sidunisvasenilsnaisazlasuiidygrtdulaiinig
UURN5Y fnsenilaudnia 2) Ademedeninaruilinga (reliance damages) Sufuns
HuBerendldinsveaddyalindulugaauzioudwidyan ez 3) Andemeeliiile

nauAudanIugiAY (restitution damages) Fadufieansfunindau waA1vemIngduly

' '
a A v

nsaiilylanunsofiuninddulsa viedmlasuandyarlvnduauludag

o/ a

fyz:mamm

o

yniegIaty dyanteviosasudileansyadt 1.5 &uum edunuved

[/ Ag ]

v 1 al Y v & o ' XY PN
duieegi 1 d1uum gresasudirluvieneliiuyananiaulusian 1.7 duvm lag

nsvinIoutoarinduazgunsaiuiuanmsnliidu 1 wauum @sduinunainsiniie
sosudlifyanatiany Fneendedunusasaiieassiiteinuazduyueyvauargunsaiusy
anmsa %138 1,700,000 - 1,500,000 - 100,000 = 100,000 u1w) zwruldindninisuansis
Fymszvnidyyliauysallaeilefune n1svaldee restitution damages ;:J%aﬁu

S08UALVEYNY WaghUeAURUTETeT5E51AMT AD 1.5 auum uivninwaldmeadene

Y

14 YV YA

wuv reliance damages Q’mmmaqLﬁmmlﬂuﬁu’mmaiw 1.6 & v waduduiithsy
N1NEYITeVIY 1.5 A1uun kazarlgatgsuiiinsuiainaanuliangda (reliance
expenditure or reliance investment) 8n 1 uawum wamndunsvaldmeademenwuu

expectation damages {ungagsipadetefgoiludnuaudui 1.7 duvm suduandems

127 A Mitchell Polinsky. An introduction to law and economics, p. 30.




27

a wa o

wuvraLgeilsvesiuiaiioudnlafinisuuRnudygidnse suasiiuldinandene

[ Ae]

| a

UszmnniiusednSnmgeaalulaasugamans Ao Adenneuuy expectation damages'?®
aziiuladn nguuneduiasegaansiiunisnanuiussnitsaaseansngigldn
novangaunsaLiuyuLesivgnatazadisdadeseunmuvenise anvseling uuny @4
o [ s 1 a ¢ A < a « A aaad 1l o 1%
N15UANNILATEEAIASUIYIBTIATIERNgMNNE DordunisiiinaTellotATslndNvinli
aunsavigeenwuuvsawnlulagimanguunglinuasduss@nSaimuntu ' lneideuas
I ndnnisiasugaansiledyarfluldnszilseiaudagninnu liauysalvosdyay,
| a 61 = va o ' ! % ¢
wanedgluuniiasesiely ieaglaiansanuiledymdndiegeseuiunagauysel

2.3 vianngvsnenenudyyvatenie

2.3.1 HYIULAZAINUANNY

A3 “drygyranedne” Usenaunigallunguunenanaodnineandn dya way

1 [ a

wanerng Tudiuuesrndn gy wudssananguunsunakasnfvdussn 2 U w.e. 2466 i

11931 106 Yayaiian “dyqiuiuanuaniinasiiiussninsyanassusaosauduly neli

a & = A s ] | a ¢ v ay va
UUUIENMINUIVTBNAEUIENIS LLG]ﬂi?diJ’Jaﬂ{]‘lfimEJLL‘W\TLLﬁ%WWﬂJEUSGU@ﬂiVIBGLU{jﬁ]QUu lll(ﬂll
v va o a ﬂd’jgdw I Y o Aa o I 9./130
ﬂ'ﬁUﬁJﬁyJ@]ﬁ’IUEﬂNL@’llﬁ VIQUM‘UﬂﬂQ‘WlI’]EJVLV]EJMa’]EJVI’]uvLéIELWﬂ’mEﬂN”UENﬂ"l'ﬂ’]ﬁﬁp}i}j’llﬁ 1ag

1

) Ao UANITUEDIHNENIoNINNTNE@ENY NARIINATTUARIINUILAUDEUDY

ee 2D

asanedull Wenalimis Wasuwlas seseSulndunius

=

Ro3n59 U VByARR

131

Tuduveernin dag du dnngrunsuisinuldlidedanalian®! nguunenadagiin

msuansanuludnvazisenindu “de” dly “yara” nguuneldliuvssiavesifingsy

) % o

vsedyyT lnenoduIuYAAaIINIANTTUIINNITHAALIAUITL MINLANDIINTITULARALINUY

Huldnsgyiduanggadivsslovunsiudulunisuanaanuiduvselsl dsy denis q 39

128 A Mitchell Polinsky. An introduction to law and economics, p. 35.

129 Ejan Mackaay, Law and economics for civil law systems, pp. 26-27.

130 9 5,244 Usiluy, Uszananguunsuiswaswiduddtdiedfingsuuasni iy 1 (n1a 1-2) Ysudgauilalag yiuns

WU, ARATIN 3 (nFannaminuas: dinfisnsileyeyau, 2559), wti 305-306; Mgn Wadgiiy, NQUaneunsanyzyant

%8 (NFennamuAs: Tsefiniunine desssuenans, 2517), nin 217; 30 @seguns, Aasuienguunedfingsuuasi
W3l 2 (njammamuas: dineusudnwnguuneuiauitndineani, 2513), wti 337; wa3u 3aduna, Araduielseana

nsneukarndivdanvusdinssuuasnil (NFENNUIUAT: Lsafiunnsuasswaiin, 2515), wi 361; alwinsal land

g, AeSuedfinssu-dyan, MuviaTai 20 (navmamuns: dwinfiuidaay, 2559), i 289.

B! gnusms wnin, Aesulelszananginewnwasndivddnmedfinssuuasdyn, fuiassi 5 (ngevmumnuns:

TAssmsisLaglenansuseneuntsaey anzldrans M%Wamﬂﬁé’ﬂﬁiimﬂ’]ﬁ(ﬂ%, 2531), i 18.



28

@V ¥ o = & 4 o Aaa G~
8139zUsznaunyaraviatgauils dhedadugudnarsvesrauselevilunisviifinssuvie
% = 1 1 a 1 [ < A aa < 132
doya Feluwsasieenvvziivanaegvansau liinsduyanasssuaviseliiyanainig

n1sfiansandieludygn Jeildiansaunludnvasiilduyananuiferuniiansan
[ [ { J { = A A 1o dl 1 1
sufuludeg wiluwdazidlgasiiyupranatsuananseiinunalsau ddyyfiedludie

= o a o a & = a Y \ A | = o
L@ﬂ?ﬂu@]ggﬂWﬁ]qﬁm{LuaﬂwmgmLﬂUVUQLWU'Jﬁ’JﬂJﬂu GJUQQﬂaMa’lﬂﬂumagiumEJLG]‘EJ’Jﬂu%

= o ! [y 1 [ « a ! = N < ! [ ! 133
Sendesszniniuegulsilusewenlusndiunidioilunaniegluseniruanadaing

Ly [

Wesnndyumvanededudynn wavdumnedsdieinduidingsy Jeenafiansan

A} q

[y

ANYUENNNYMIIBVRIFYYT IngNasuImannguuienefulanssudsenay wawdnn
dyaravdndnuazilulifingsy Alldwneanudmnifnssudendudyyiausly wszds

nssueatiiesdeien undyaisesaowhetuluiaus

AgunUI1 nMsesuednyalaglivdnngrunefediuilfnssudseneu aveglugy

a a va (135

Y9IA103UIENIN dyey1AelRnITuaRIdIY LU A195UN8Y0IAE@NTIA1TE TR AIANTE

137

919138 Uulu gunssald " mans1913¢ w.5.3.4a8d Usiluy™ aansansed as. Uszneu v

140

599M1an 319158 oudlR Taayws'™ enansnnse Tanu Siuns' viseeSulaiiusiy

11 @dm919158 ANA @UBI

132 L L3 L4 a v § [J a aa o oV
AUUNNTU IﬁMﬂWU§, ANDFTUIBUANTIU-FEYEYT, KU1 25.

1% 3nd ferdnd, Aesugussanangvingunsuasnidyd S83u1n31 J1eaedyy USIN 2 11931 354-394 USudsilag

ATUYINgal Tandug (NFANNUMIUAT: NDIWUAIANTINTEING Aerdiid Aaelifienans uninendusssuaans, 2551), wi
12.

134 Jma &

And fardid, A105U8UTEINANININEUNILAENIEYE UTIN 2 WINTT 354-452 FI8Lauvil WAl LAY WAl

it
39

2526, RUNASINA 5 (NFUNNUMUAT: AMLNTTUNTUIANTNIININNG ANTNRFNERNS UNINGIFUFITUAERNS, 2526), TN 2.

135 | SpaiRenu, win 1.

136 Yulu ganssaild, Ussananguineurawagmdivdiimedfingsuuasdogn (wszuas: Lssiuiuming1dusssumans,

2514), w1 284.

57 y.5.9.4a8d Usluy, Usyananguunsuwnsuasniduddimedfinssunaznd 1y 1 (n1a 1-2) YSuugaudlalag yfung

warnUY, v 20-21.

1% Ysgnou yeedwi, nguinsunsuayyngivdivhedfnssuuasdyg, wih 16.

1% puiiR Teayms, MeSuielszananguineuniswasndydinmedygy1nns 354 89 394) (wszunas: drinfuiunsine,,
2514), wih 119.

140 9 o a . a ¢ v & & s < A ¢ & 4
Iaﬂm INUINT, mEJﬁU’IEJiJimJ’Jaﬂg‘wmEJLLWQLL@SWWN%EJ’J’WYJ%MH UVILUﬂLﬂS‘WI’JlU WUNATIN 11 (ﬂ?ﬂlﬁﬂw&lﬂquﬂii

AN RUALRUTIUNNS, 2556), Wt 30.

1 30 LAswFYRS, A1edulengvanelingsuuaswil wdu 2, i 336.




29

1 [ 1

2142 LY a 4 €143 = o a a )
Y18 811IYDATINGY Ejiﬂ’Nﬁ 5'3111‘1.]@\‘1?1'1@5‘U'1EJ?JENW’i%‘EJ’]L‘V]W’JVﬁVIL“VT‘IA’J’] AU €

g7

Juliinssuaesdeniauinninaeadeuduinsdl ™ Inadegrsiinssennninslalilia

&

Dudgarnidulfnssuunnndraeshe fuu dygilewdvsitonses dygyndvud'®
1 [ a 1% a a a [ 1 A aa 1 =3

pg19lsAnn s luaudsUsunanneadudie esandfnssuraieeie A
A aa aAa X o A | = v ! =~
Ae UANTSUTRATUAINNTEIMSONISHARLARUIvRIUARAT a1 FerauinnImiladieg
fnanediniie dinssunansdeidennessiudelinssuasdie Flaeund dAnssuans
Ane AenshananuInnasBussuyniuiuveIyanaaee waznolmianaderianiie®
uwdnaeguau dinssunanedefendudfinssuiifialuainnisuanuanuivesynaad
wnnaeddie Inenstudieaztuludnyarveinsgualsslevivess Jududassuen
Aananfiuiagiu Wy dyaverienfedfinssuaesiy mszdfiansagnsuanuan
I3 I a | Aa o aa ] Y= ! vl &4 v
Aagnuininanuanaaeiie Ninauselevdlunisidanssudiaiu Ae ded@edaneinis
N33uAVS wariheuiedadieansyarainnistisesian witheddevsivateyananany Ads
LY} 1 (Y] 1 < | a (% I J ydy g.)/ = o ¥ V1 L
Huusavyarasiuiuindudhemeinu Asdiegde szaztuieisvianudilalaii On
nguunelnediuluguesdnvazvesifinssunatsdislulBeuiunaednining fs duiiuu
drafidnunnanuanuyindinssudidiuiuiissas e Adaandudfnssuranionan
mnugn s talusuunngull vinluitymaniuunin anufnsesdanssuaudieNinadu
NATHERLLARUIYBIYARaNINNIIaR1eTLlY MeluanansuuaAuAANIINgrNIeY
WesnnuwirnuangdlvgjeglusUvetifinssuassdhe uwavdyaliadyaiesaasiey

a9y Tumnuiuvesinnguuieiu ddnssuvaredie Wudfnssudaiadulaenis
LanglanuIvesyanantLagasneduly drennasBugeusenineiu nandfe enduan

AU duAlaue waidndendawandanudufiauss WeomlauauarAAUDInNABY

192 ¢nfl dueeynA, Aresuneuszinaunsuaznfivd Imedinssuuasdnan (nfaunssseznaluare1enly) tadgyanill

<, v wal v Y o av g a g a ¢ o wa 1 v
WJusssa (GWWJJW%S?’]GU‘UEUEU@]’NWJEJ‘UE)EKU‘{U'WILLQJLU‘US?S&J .A1.2540) LT EINTIUNNBLANNTBUNE (MIUNILINVUYAINAILY

ﬁ_ﬁﬂﬁﬁwwalﬁnmaﬁﬂﬁ) W.A.2544, RUNASIN 11 (NFUMNUMIUAT: FnRuRDAUTIIUANS, 2557), Ut 339.

1 §asind quned, Aedutelssananguineunsuasnayginfae Ginssu dgon, fuiassi 8 (ngamnamuas: d1in
ausuAnwINgMInBLLURTMTIneaN", 2556), w1 228.

14 wszawning (Yytae adinng), AeSutelszanangineunuasmdygussn 1-2 (as11-240) (wszuas: Lssfiuilve

fingn, 2509), 1 401.

15 wageunnang (Uaywe Hanna), A105U18UsEanan)mnaunuasnBisgussn 1-2 (119511-240), #i1 400.

146 LY [ L4 a v § o a aa o vV
AUUNNTU IﬁﬁlﬂWUﬁ, ANDFUIBUANTIU-ALYEYT, KU1 26.




30

a Aaa

asatuIufedlAnssuvatedegdu’ danssuvatedie JufnNNITLARLIRUIRBYAAR

& 148

vangehguazinadionnide 1Y n153RAIUTEN N13dnaansiudIn’® nienisnensanay

[

wson1saanvaaesuAnavatsaulumaniiy ﬁad%ﬂummﬁmLamuwﬁwﬁaﬂﬁmamﬂﬂa
yanereswdudinssuvaienie®

S Ay a & 1 aa | a =% g va
VNUE\JLGUEJUMQFJ’]MLVTUTW Uanssuvanenig QWQWqumq@ﬁnﬂMqﬁiq 149 SZNELVU'EJ']NGUEN

150 151

Ardinssu™ dwlu dfnssunanedie Afle n1snseyin ! vesyararaeliesIniuddla

alinaiiananianguuneiediudns wseilunisle qduiadlaeynrananede Feoume
ngvineuaglaadns dalnensaten1synlAduiusiu senirsyanavanglgivaiu iieay

nebiAnanuadoulmluans Fuiesuisuundnnisil Aagvihlndilaladn iludyandsgn

¥
[ a =

psurwIndulifnssuaesevionaisdie esanuninisanasiuridyginaziinduain

o

a a o

yARaILIaRIevisenINnIaee desalaaznelimiananiengraneiedanudns dyan

[

o & aa ' = | 1 Y | A v | o w o oA
WU UUANTTUADIN9UTDNANYNIY NVUDYAUVITUIUNENLWIUITIUNTENINIEG AINAIDEN

Y

(%
o v v Y Y

unnguanevianevinulaandegeliin dyardadainsiudrnduiifinssunaierdie Amszdl

DA q

YARANAIEE8UINTZYIINSUERIIRUIANAIsINAY WeneliAananiengvuie uldun n1s

(%
L v v Y Y

idandnaainaiuaIuTu Sadyandnnainaiudutiuenainasulifnssuvaleinaudy

o
[

ETQL%UE“!EUQHM@WUI?U’]EJ(;{’JEJ L‘Wi’]%Lﬁ@%’]ﬂﬂ’]iLLﬁﬂﬂLﬁ]ﬁU’]Lﬁuaﬁuax‘iﬁ@ﬂ@iﬂﬁu%@ﬂuﬂﬂa%a’lﬂ

AgY}

de wingalsinnu dRnssuvanere fu dygmaiedie Tdwiloutu dAnssuvanadiauns

v Y

wiin oraldladyavatsdie Fideuaglavinnsiesziely

«

TurausiAin “dygmaiedie” Tussnguunstuwuazlifinisnaifsusagnsle

dulngaziivuinnuaaluluniauieaiuin fygrvuisdsdyyiassdiomintu nindin

Y A

noraneviuntiantalirdenudygivatedieeill fie Mm1ans19138 as. atunnsal land

v a J [

s a « = Y] | & A o Aa ! [ X =
ug Mesunedn “nsdivesdymateietiu fe dygnligdyyininniaeshetuly didey

147

A0 1AsYgYNs, Aesuenguanedfingsuuasvil iy 1 (nsavmunuas: duineusuAnwinguineuiauivadiaeant, L

UsingUiafa), wi 13-14.

18 grfuvinsal Tandiiug, AeSurelfnssu-dyan, vt 26.

1% gnvsn e, Mesuislssanangrnsuisuazndygivihedfinssuwasdyan, v 18.

150 3051 149 YyaRan “TRnssu muneauinista q swihadlaeveusmengnauasmelaaiag sjdnenswonsyniia
Ftustusswinayana iotene Wasuulas Teu anu videssudsdns”

B yauiiuresinaznssunsiesandiulssssnangmnauraasmdivdussn 1 anuiuiwliundygfayldmn
msla q Adeumnefeifinssugudeniu dudu drdnsla g Tunes 22, Wag drdhvueaenssunisngedn, dewaue

wiluiisnfuyssanangranaunawasndydussn 1 (ngunnumuas: SunnuanenssunIsngeni, 2534), ni 106.




31

% a1

Undkanniedinay zanasihdygniteUstleviiifisuiu” 2 nalunsiewdygmane

g

AewgaUsunaeguay Ae dygivateiieazesdindygrauiiedull swihliswdnla

g

4

Tnwalrvasdavaneiigladauds innninnstenudsuSinaedening dugatsihed

[

Fodygaewlie uenaind mans19138 as. atuvingal Tandiug Selddinnsesuiendnides

>

dasenmanauszlovdludyyvaneihelimein >

{ &

“Wietinnsanduauyanaiilugdyaudy oawusdygreendudyaraesiowas

U g} g7

[

”aujq;mmaﬂwﬁlﬁ Faluumaziheaziunmadiuiumilsila anssdrrlunisu sdygass

9

a

UssLnilogitin ludyaraosdiety nsfigdyanassie Tneunitulslonifidnevias

U s
[
A @

mnetuinazdaiuusslevivesdndenilaaue Wy grendeudeinisdenindauniinunm

U

AlusAgn duduiengendoinisuievasnaninatiusiaiwne Wudu dulunsdvesdya

o

Ao ' | X = a Y o ! o
wmaﬂhauuﬂaamm nigdyeynniaeshetuld Fdesunfumeadyymniiedinazanas

Y
b‘ddl

VndryayitoUselovififsiudu wu doyrdnniniudmandylivansiouniidmungy

saufulunsuuarils 1Wudu”

vy
v a [

MailfTeuagyhnsieszidnuazvedyaivansialagandentuuni 5 Fuduun

o

Aasenlymanullanysalvesdygvangdeseld uiluunilenanaritesiuladn dya

>

waerg Ao nsenasinddladmila lneadnyausazie daudnansvemauselovilunis

gy nludasy wenanusiazdie uilumeanduiu wiefnsauendelnegaudnalves

o =Y £ 1 [

HaUselevdusaving usteddgypevniieaviessiunnasindnyay lnelingUssasiimensiu

iRty dyadnasineiudandiyliannsdewlasgdygiduig 3 de nndeanas

A}

[y A o

fudnfinaiud el manenseingussasdsauiu A MM auauAnaTuin owus

[

warlsivle wrasiuldnadyausaziheaziidasyaunaUselosduenaintu fe uday

Y

Aevzsuanu Sudanisuihnaulvy wieilsiuusaazinludanisauninddudiunu

aealshld widndievzdessauyniuduludviwiuduiintuun wiensdlvesdyadie
% [ )

U NauuAnlndyadnuaudiie anasinagviniseendedunussyulvlumadeniu wie

9 Y v
”bLEJV]WﬂWiGU’]Emu‘UENLLG]N’]EJ EL%GIWﬂ’J’]ﬁ@ﬁ’JUV]ﬂ’WIUﬂI’J Q‘“L‘Vi ﬁmﬂivmﬂmaaﬂazymmﬂ

FNensanud sUSuaunauiedns LW@ﬂiSISJ"U‘lJVI&NMiﬂEJ%’eNﬁEUiU’]E]UL‘UUNﬁUi%IEJWVI%J

]

1 (% =2 1 <@ 1 1 aa ¥ 4 1 % = ! k4 U
S untvegalsinig uiazieddaseiunauselovduansneiy esdazdoaniuly

nsufunuvannadludoya

152 @ifwingal landinug, Aresuledfnssu-dyan, i 310.

153 |Saafganu, Wi 310.



32

Tuilesduisenatisnlain “dygrvatedie” fe JANTIUAAAIINAITUAAILIAUN
lEUoaUDWRIM TN uYBIYARafiauieTulY Nysaznelrinnisiadeulmuidns ddae
Uniuaadnamniednazanasidyy e selovindsiuiu

2.3.2 faEg19vady s maerneg

[

ey maneihefiazendunnduiiedneil envssnuegluundydfenmedyyiniy

< g7

U35W 3 veslszinanguuneunawasndug vise1aazeguenusin 3 suiludyaiignans

'
a o =

Yuun Ingarderannguuneniluvesdinssudyy seldnandasslumaunsazuaniasnin

(% 1
U ¥ = A

agNas U TN UTEaIANINEINT NN1TRUNIT

o

Tunsvihdeyn dyemanedisuis
& o s d' o = | v e ::4' 1
A v dngUszasAnnguliasiungrunedu wu nguanensngdunislag wazllolud

WUUBINYUIEnIUR MlRdygvatedieaiunsavinle iiede1denisuandianunaonu

[

Ingn91 Inglunfazaesndegrswesdyayvatediesnuunis lnewiadu 2 ngu suldun

(1) dygymanededuenmadyagyn

o A

nmadeyg) lown MUszRIanguEngunaaznndivdlaseuliluussn

AgY}

o '
[ [ (Y] a a Y A =

d
3 Tnglasate Muusanyuswisdyn) naonnalaUyaRasansiasniin a9

anAdyadlann

! Y
A [ ! o [

asiududu Adendianuinnasnnuntyg@nlasalin’ wigdyaraiuisavindyya

e

2155

UIEeANSUarntINcng q vedduyaTulndliuandiwinla™ wissdnagniuiuanie

AdtEy LY narnTuuARaneuanwiUsEnslall
leninAdyy1u19egausannavintulusUresdyyvaediela sy
ngvuneUayald Liludnvasianunsannasirdygy Inefiyaradsawsaesdeduly wu “dyan

JoReinaiudIn” Junasidundnvesnisdanainaiudiulazuiev fs uns 1012 39

a
il
A1muAd1 Msenasiuridydaninaudiuainisoneliiistulalagnisuanaanun

154 30 wiTeguns, AeasulenguunelAnssuuasnil wy 2, i 476-477.

1% g8n dAntiud, S13dyangsia, Aunassh 4 (ngammamnunes: dninRuiigaay, 2559), i 38.

6 yunivs unse)afigns, ndnnguaenisiudiy usEniie uasusenumaudite, AuWase 3 (NJunnumuas:

diinfianilsyeyu, 2558), wil 18.



33

[ & ! & 157 = o < o & [
Suiurasuprantiaesruduly’’ Feanusannaswihdygyilneyaradiuiuauauiuluidu

[

ammmmamdmma mmmumuamm

o

8 yigeinaniududnin '

ImaLaﬂmmzyapmLGUaumudwLﬁuﬁﬁyﬁyﬁwawaﬂwaiﬂawﬁ’maﬁasuamgﬁma

Y 5160

wandnsausEndte 1 msedeRansanundydiuins 1096 Useneuuing 1907

ﬁgzy;mmmmwmﬂmzﬁﬁuﬁé’m lndeyey WMLUu‘Uﬂﬂaim qmumammﬂmﬂﬂ Surenns
dndeturimilsdeusanviaus uagnseinisesnedu mufiundydAuinsduimualy 3

1S19%LAUI FEAN LYY ”@@Jﬁﬂﬁaﬁﬁmﬁﬁm wmaaﬁmﬂaasmuaaamqﬂﬂamulﬂ X

1
v v a1

Trguszasdnnanindyadanausendiin deUselomifitntu sedufidaenisudstunils

o

(%
Ly uvd a o

V]‘Vi']iﬂ PNUSENTIAAITY E]EJ'NVLiﬂ(ﬂ Luaﬂﬁﬂﬂﬂq'i‘\]ﬂ@ﬂUiﬁWﬂ"’G‘laﬂllﬂqiﬁ]ﬂ‘vl Dyuusenee

[

wiineudmd vilslinsesaaeuiudunatsduney Jymianullauysaiddldiindy

(%
[ Y LY !

Tun19UGus dmsudyardnaauion imlﬂﬁqé’mam]mmﬁmﬁumuﬁﬁmﬁmiﬁmmLﬁau

o

vV

Suldun dyandadeisiudiuansiyaansfou deydansinaiuduinie ¢ Faiu e

q

L3

amwﬂﬂivmmﬁﬂwumumw 1/1?]8Lﬂﬂﬂﬁu%ﬁﬂ’muh\laﬂ‘tﬁm%@ﬂﬁwEU’MEY]EJI?J'WEJIG\ Juude

AR 1]

v O L%

L‘WENﬂﬂJQJ’WﬂGN qumumumlmmwmau m'«av‘wumwwmmgmmmuwmm Tneund

q

(%
[y Y [y

uu NTVINFUIY mmmwumuammlmmmLUEJu ﬂuMﬂﬂiUEU’WiJ’]ﬂﬂ’ﬂﬂ@QN’]EJ‘UHVLU UL

A7}

dnvaludygmvangde Wy AMAinnwinii 3199/2543 Judygmvanedie dduau

157

“«

A1 1012 Ty ““Suirdyndaseisiudiunievidniu fedygrdiyaeadusaesnuiuluanandifudie

nsziAImssaniu Fedszasd ssudsdumlsduasslfusRansiividu””

158 311m51 1025 Uyelfian “dudwiheviudiuaniiiu Aevheiudiudsanndadiuiudiunuanaudesiuinsiuiuiiond

nnvesiudlagliddnin”

159 O wal Lo Y Y 4 o o oAy oy o dﬁ/dﬁ/l o &y--lﬂé’m
a5 1077 Tayfdn " Suthaudiudintu Aevisjudiutssiavvile Faiiifuudiuaesdman dwznandeluil feo

(1) luudunuiemsevansaudsdiiiiamnuuinfisslifuiwuiuiinuivezasiluieiudududmanuis uay

@) fluiudaudemsonasaudosiuinTuiuluussamiivesisiudnlifdiadwaudndmwanuis”

160 O VI P O A T N Ty v
1M1 1096 Yayelidn “sudnuiemdnioiu AeusinussinnBadsumewtauluiuiiyarvi qiu Inefigievusieiu

And1inieliiuutuinudsdddlinsuyadivesiuiinuiio” uag 11ns 1097 Sayslidn “ynnala qdausianuAudy

WavisunensuavdaduusenieilalneddefuimlsdeuSaasiaus waznsevinnsedadumuunvagRurssyana

ngvaned”



34

o

o1 fnfinnwIRni 2624/2551 fadeysyisnnni

Heyayns 12 de He 19 dauAnning)

a =

A 3
Al 7200/2555' wagnfinnnwfnnfl 10941/2556' snafldya 3 dhe

nmadydnUssinnidudugvateihels fe “SFyantdudude” e Tu

& £ 1 @ Y1 CY 1 1 [ = £ Y | = £ = 1%
LU@QG]‘L!EJ’EJ@JLMUIWJ’] NNTWUUTUFDLTU UUNUIITADIUA iy}iy}']ﬁ@ﬂﬂhﬁ‘ﬂu‘lﬂ LL@%@@Q&I‘VI’N‘IW

o

He 166

wagn1ade s mnue nguanefivuadaudedn dyymduduselidelviiavilyniugidnay

1 Frivnnwnin 3199/2543 msilanduazgulseiudesedusiy 12 918 anaudriudseiudenisvudeiiuniu lag

o

ruTanazmmundndiunnusuiaveuvesdasaulivuueu Ineyanduvadumlsduiislinudndiudengn geutn

ol

anwanudyardadsiniudiuandy Tanddaduiudiuaunilsdeniidndisendosrndemeiavun ieussloriungsu

q U

Iy o

Ussudemedudaluiudmnnawie lnglddeshidvigSuussiusesedu wwvhmidensvdnivemiliuilandviold

162 gfinnwn1i 2624/2551 Fuaeuaz w. duiited snaadiuiienssyinfanisiuisuiulaednguszasduiuna

Mlssgnineiu Fndrdanvauedyydnduviaiuduadyauussiianguuiginauasnidvd 1951 1012 N59 . §3%8

fa)})]

umnland wazdnagldesndafinmiiediseniadus wasvimilsdesuanimmiudland Wunisdndunislugiue

B Y

vudududululumeidusssuansfuevesiaiudiutiu Suasdaduiudiuagdessuinsuiuiuduaudu q Tagld

v o

FrindunlunmstsenilsuldneliAnTumnsedansluutiumiuuinsy 1050

163 gfimnwnaal 7200/2555 Fuasdl 2 91 3 uasu3en 9 saudulsznaugsialaeyssasdasinnguieddldannsidou

mByaAiia Sennisidisiududinanifnssuiiddnvandunisdituresdiasivaeaay usem 9. iiensyih

o v

Aanssaudiu mMsgsiavesianissawdmunusingludgandeseninnisiiiuesvassdiudnaed 2 7 3 wasu3en @.
Tuuwiansumaudygridisnvasidunisuaronils wginisallumsidrsiuiuduianissinddinaradunis
wansmilsiiewdsduiu nsdadunsvihdyardnswisiuduadyau Y winsn 1012 deweiudiuiidiasd 2

71 3 uazu3tm v. dadstudufanisswduslildaanafewihsiudiu anansdoundyaniiulivingu fanssaudial

pid )}

2 aa = & v o ' = v & Ao o
usiduiifiyarauntanmuazaniugiiuvudiuandnlisansdouniu U, 11991 1025 fsiu msidnaei 2 Tlugiue
fuduresfanssanivhdygrelandindunslaidiluiuduladavilulumedidusssunnsfuevesisjudiuiu

w 9
v v T o & v Y v oa o 1o v o o oy guva X
E{L“UU‘V!uﬁ’l‘u‘V]ﬂﬂUUBMMﬂQWNQﬂWUIUﬂW$UUWJEJ wagazfoasuinsiuulagladriindiuiulunistrsyuiisulanelinn du

a 1

ms1EdnnsluiuiTumy 4w, 11ms1 1050 Tanddeilesiasd 3 hsiuiusaed 2 Suinselandle

164

v
o

AANINLIFNT 10941/2556 nsdiudefitunazinfinudnassuie sznindandisaauazinasiidnvasiduis

udruaninydlisamadeu Wednieiudutuudinsdesdinisiisstadioudonsiuilsnanu uilanfisaesoul
wartlsuazvolinang foulddelandianduiifuiindennnisiaasss Suaslinisufiasinlandisasslaildidniu
uduiudaslasiafudulifignniviodmiisulasnavihunudinidutsmtdieeldgmTFudmaindudlisne
Sovay 25 vesdunu Mafaglludndunmsdisstiyfvesisiududenou deuldldtofianiauiuiu magvssaiane 1

gouilarliudamamlsuarifumuifinsanldanulaglidddinstise vy dilduiudmasiiewsuiminddunionls

o

ioveruAulaendlilaiinsdsednivennadanismindaulneTsaulils e1ganuilesveutminddunsemlvseveiiu

o
1

Au FusuduusTunitisedyfadduisefufinnasdaniminddulagisou Wevsiudndniuuduaddlladaliiinistisy
Uay¥ onganuilesenvmingduvionlsdadslacuiu

wa 1

185 317m57 853 Uayadn “dunisnduviedure viudmneldidanilld dilaldiululuniswdurdedudefasnieduldls

o

wszmsnyavilegnmisegdlaild...”

1 v

166 ‘i‘j @ & o a i a - v o & v oa v a
gUu wanalu, ﬂ']?]ﬁU']EJUi%JJ'JﬁﬂQWﬂJ']EJLLWQLLaL’WWELJ"UEJ’NWJEJEJSJ shnusng ureduadeduai Ussliusyususaunlny

fana

nsntiuuazdusie, Nuiasan 4 (ngemmumuas: dinfindilfiussanis, 2532), wi 140.



35

Y v P v W 1

niuduse adanlriulufazniefulils wdldlatydalindyanduduneduluay ued
Juyausviinlderatadulidsenilla '’

4:941 « ¥ = y @ [ | Yo [
uanandl “dyauseiivssususenninu” nldudugyanedglauiu Ing

IS %

Fryey1UTedUTTUaUYRNAIIY AD FQQIT9

o

wa | «

11991 850 Ugyel@in

o

Duadavieansdne

Y

ey

v Y a 1Y LY = & 1A d-dy & 2/ < 1% 1 1 Y 4 v, Y
iSQUGUEJWW'WIEJuEL@EJUﬁUQGZNNEJEqJJ‘ViiEJ’i]%lI‘UUUUSLWLﬁiQIU@’JEJGﬂﬂEJEJ@JN@UNUIﬁLLﬂﬂu 010

paAUsEnaumuUNilie1nuIng 850 wiszyinazaesinduyyiassdne wndunasely

mneaudl desdlyaraidugdyafusdosie vseuinniaesetuly uasusasiietu

N M 1o U 168 & = Yo Y a v A 9w
sgdnrulildAy® Wunmsienuluneee ldiudeinmanedese welinguuie

ausadnedselevilviwidanlauiniian wiinguuieazsilatedinssyinla ' wed

nsdinunndt 2 eduld dlasideinnla qeeduun nelidyansaiiensssdvuluniend

edD._

=

1% LY Ao X & a [ 170 | Y v [ aa
ALa Y QJ,QJ/WVWI’]‘UUUUQSMIGUGEUJELJIWU33UU3$HBNEJ’eJlIﬂ’J']lI ALV AN UL UUUANTTU

—

o

=) d‘ 171 = Y o [y s 1 Py A a A g
SodygUsanduULNU Feo1vaziindnvauresdyginlamillml ieasugsniu

=~

1szddgoanilin’™ Felunisdanaaseiusingin ddyyruszdussueusouniuiil

o

o\l

Ty rdnunuvatededududyainanede wu AANINwIFNN 3045/2530 Felladayay

ed._

17 Inls91 1gam, dreueuszinanguuneuriskasndyddnievd, iniased 11 (njanwamviuas: ddneusudng

nVIEULRTMAREEN", 2559), wi 12.

168 £ L4 J a 1 a €1 v = o § & v a v a
aﬁj‘u Wanmy, ﬂ’]ﬂﬁU’]EJUi%J'JﬁﬂQMﬂJWFJLLWQLLa%WWﬂJ‘UEJ'J’W]’JEJEJﬁJ Bnnsug iuveslundsduii Ussiussusugonniig

msntusazdune, ¥ 127; dqygudl uaseans, "Uymuaznansenuuesdygrussivssuongauniy,” (Anerdnus

Yy Unudin arvndvndfenans aasilfenans pansalumnine1ds, 2558), i 9.

1 9y fAnfsuing, dAresueuszinangurineuriiwasdsddvenawayaNseiuuanil, fuiassi 2 (NJavmunIuaT:
NIEUNUAYDS, 2558), i1 239.

170 ffininwnindl 298/2551 Tuiindeanasiisnasii 1 §nszviavidinsensuiinde u. Jedufdusosudduiilandsu
Useudelinezisasudnlasuaiudsmeligenuenlvegluanimdduiu ulddndaed 1 asgensuinvouluen
Snwmenuiaguinduie uwiilifidennasiiiiunisaasdvdisenfosluandomediuduniidnessosuddd vdisensosan
o = P ) YN gy & v Y a o P e af Y av a v I
Fuaed 1 1690 dennasiananilifidnwazdunisssiufeninmsuladunilsdadiogviovsdvuiuliaialuiesiseou ou
Auliuniu Il dudyaussiussuonsauarumudszanangmnouraas nidag 11msn 850

17 9%y fnfisuina, MesuieUszaangmuneunazImydIfeNawaraNsE UM, v 238.

172 \Spaipienanu, nin 242.



36

'
a

LA ANANINYINNT

a

U 4 1y’ Afinnwnii 1602/2519 dadyarduiu 5 de'

12200/2558 Tadyadiuu 7 dhe'” viedeiiaadimudfininufnii 7033/2539 il

U o
Ady19 MY 7 dg anasyihdyadndainsiudiuadylisansdou dndufanisvuds

¥ ¥ o o

AeLANSIENNIuEIN waryhdu vanedeuusiunsndausudunssudndsulunends

q

Atndnuazluduanusedussusuganaut’

A

17 dfinnwdnii 3045/2530 landudnaensasliiduiinfennasuusdunfuvesnunieglunfuesnainiu F1uu
3 uUas wusRumsiansSusnlunsiaesSusen wladl 1 Juvesduasd 2 wlasdl 2 dnannudasi 1 dmnafiald Wuves
T wlasil 3 Wuvesduasi 1 wlasnuvdeiduresdnasd 3 dnuileiszudsluiulussiauazdafionarsdulugudrans
A a a P | aa & | a a a Aa v a o a va o a a Aa v
wHUT Sseednduunuiinueandu 4 dmu Jeudelandluusnufsusiuirss Jusndedd Jas1asd 3 TuuSaiausiu
iang Tueenidedls Mdlanduazitasnauaesusonenasuazlunuiinanaalimelelandiuduaevisamuiingsudns

Y Sa o o & LY vaa I I3 v v a Y A v 2
suwduluiifuinm nrsivueasluluenaisnsassatui dlalandudiuladeundunsseivtoinnduazivuliasaly

wazdunsanasiteliluiiviueulilffewdsiuerifudniudid vinudennasissyinghyndeiainisdnwdn
wakaasifinsanasiuniueuwdfaviufdenssivseiafiduiiouvmeniliuazndanisiaud deasiilioniveusas

& A Y =g = | a ¢ 13 =
ﬂ‘ULUu‘WLL‘U‘HI’J‘L!L’EJﬂﬁﬂi(ﬂ\‘lﬂ'sﬂ'lQ\'iL‘U‘uﬁmﬁﬂUﬁ:ﬁuﬂi%uaﬂEJ'e]llﬂ’ﬂiJWWNUi%N’Jaﬂ{]‘ViiﬂEJLLW\‘]LLaSﬁWWQJ%EJ U1MI1 850 Aaen 2

%
A

7 3 Jeileandeelvvsrulmiulunudygrussiussuonseunnuls

174 ffinnenn1il 1602/2519 Tand Suaedl 1 7 2 uaz 9. anaswusiinuswdunsanves nTiundiasd 2 7 3 uaz vlae

¢ o a v o a

Tans 31vaefil 12 wasy. Wdumvawutensadmiinauinu sunseiadmiinaulssaiawvaneniidusandudiudna Ju

mssziudefinmuisnesusaniivzdivu Jadudyausziuszususeuninu udnsidiasi 2 dandunulaegeusssuves

Fuaen 3 Geriidyyussduszuensennnudinanunudtaen 3 nedildiveyyinnamatadeuseuiang vanaums

v v A

wazndyd 1ns1 1546(4) deunnuluay Jgymdetidulymdsngmneduieriuanuamuissuissvesdssyvu sl
FuagaxdildonTusedlinusmatuiu mafnuazamagrssalifdmneniuitedeld wazlunsdliduumemudeduny
nSndusaniaglasudrunvadamdugansiiuiulionauvanenainduld JennasiusifuinInseninesiasd 2 wag .
o | ' <, & 2 |Na ady v ' o ' | Aa ° v

sanangeunnduluazisdu landlifidnsisrdennatutsandinanunilewenliimuainitasls

17 frfininwidnii 12200/2558 vasgmefeunaiunig ganedininddunatesenisuaznindursdinuduifunidsde
Fuseamsvidszlewd (u.a.3) waziduillausdudunindusand a. deanisusandeailuudeduliuilanduazmemndu

voemeinn nMsuisdunsanamnsavildnaneiBaulszananguuneunsuaznded 11951 1750 liun memeiadn

< | o A o v a A v o ' a4 o & o ~
aseunseaudiudavsovensndusanudentuinglauuisiussnitamemuseyindudygussdussuensounany
usgninememanunIng 850 wae 852 duaglvinisuaziidusiegdinlanduaznmemdulivindyaiuselivssuenseuain

A

Y v LY

wistunfuusandu a. anfiduaslnegniesmudyyiusedussusunsudatunsanuds nsdlfsdidedeidaded a. lonsevih

mMsUasudyausyiussusunsuiausanuielyl

176 fiiwnwnfin1il 7033/2539 landvsilaseumngliflandal 1 wasil 2 fu a. dudumsidyyiudsdunsnddududu

nssudnssalandvisidsfesniiunudygdnanssnduanldudeilandi 3 87 5 ldueusnaduniedeluinniiu

Tandd 3 Gl 5 lilduasdonnumudyguuafunsnddududunssudnsruiuiuiinderelidnuusdunisfiganunnas
v Y a 4w A o ea D7 o g A Y o ea = A Y &

seiufefinmifeafiunsuisfunsndduvesiammualbiasadululnglimsnddauueninienniusngludyyduvesla

Tuvagvihdgyarfadiduvesdiu dygrdnaniadudyyivssivszueusonnnnunuuszaianguunounuas ndive

v v
v v o LY U O =

11191 850 uazlandviidesmniunudygidinad siufadunsdiilandvisiuazdnaeisdosmnadlidanisminddu

9°0

v ° o SNou oa

TneFEdulusgieiiuiudiuieiulisdesdrsedadtuBnamuusznangrnsunsuas mdivdunns 1061



37

' ' o
I I A U

druenmadyUssianduiimaotu Inednvusasidudyaaesine 1y
Touay1@evne deyeyn dya1dneinves Aty dyaiinning w8y msizasliadya

e

[

Wesaeng wu dyadevenasiiaeshefededdeiuieduie dyanddufvsdiedl)

Y Y

YA

fudhed szanunsadavidudagvanedeldvioli fildouaslisvisolululuund 5

Y

(2) dyqyrmaeehendlgienmadyyn

'
A [

dugmangdrenilaienmadyyn As dyyinUssuianguuigunaLay

]

U ¥

widdvdlalaszyteliduenmeadyayluussm 3 wisuduarusserednvaglithduussndu

A7} U

'
o

1 o [y ) 1 aa Y | [y 1 [y 3
LU @EYIMINUINTT 1750 sududygraedeniivennsiunulunisuusdunsndusan

g7

o

177

FERINMEIMRATAY cu'mmsamsuumwaﬂLaiﬂwwiuﬂWimwawww

o

Gl I [ A
nIntludyvadey

weilinguszasivosdygragalsile Lmazyaumhzmwﬁ%maaaémﬂwé’nLﬂmsmﬁalﬂsuaq

[ a

wa Insonndudygiunfasligdyyiiiesasdine wiaunsonnasiurindygyilag

[

2.

Fuayrdnuauanuselanie 89919RmNIN13INNNTUTEN0UTININTAT YISON1TRUNTAU

1 o

D

R ammﬁmmﬁamimiw (consortuim)*”

—

AIRTRE! SadeRan153uAn (joint venture

€

[

AN1300ATRINY (standstill agreement)'® & Sevunsa

amanmwumamamﬂaﬁwdwmﬁa

g Y] q

TGk

L Ag)

177 @51 1750 SyeiAan “msudslunindusantdu eravilalaemematadinseuasemindduludiudn violaonis

Prensndusanuaotuiveglauintaduiuseninmem
dnsudstudldidulunanssaneu ualdilaedyan avitessasitsduaiimlali uwsaziindngnudumisde
pgranilsndala asaneilededefidesuiinusadunuveshetududdy Tunsdwuiliiuing 850, 852 ususzana

nguaneilivheusyissuenvenniuunlidsiulagaylan”

P v
a = o

178 [y sznalnedoniioninfianissud mnefagsnssuseninasamhegstetuluiinnasnsdadfiamiaviomiegsia
Junitefnguszasdlunssmiuigsinieduiudurinisdmieranssuiiisniestugsin Wy samfudifudig
rea¥ ficdieegluung 39 wisszanaduging feil “Aamssaudn Faldud Aamsfisdunishutudunsdwviom
Mlssgninausdniuuien veniuisiudnifiuana Maiudiudfyaraduisiudiuifvana 3o seninauienuay/
visorhaudindfyanadiuyanasssua auzyanaiifilvddyana vhafudiuandiyviedfyanadu,” Tusag indvun 3a

luan, A195U18138911AIINY YA BENYULTNUdILLAaEUTEN, RURATIT 6 (NFUNNUMILAT: 1ATINSHITINAZIONENT

Usznaunsany AuelRmaEns unmInendesssuaans, 2556), 1in 26.
e Lﬂué’migﬁ"smmwﬁwﬁﬁmﬂ@hqﬁuﬁﬂmsﬁmé’msqﬁdﬂ §n9IAaN1S consortium zmiuusianlunisannu
Tudfaretudesuiviudwedassmewiniy utezulweniuludesnuuarduiiuazauarldsunnidvedasenis T
finmsamu lifimsuszneufsnissamdnfuiiedndlsuudsiu Weaudidssyanusmiy weldnuud Azt snuiuh
Hudnduduvossazau fdufiufaniswiavau awlduiuluduesauiinwinliiiogldilsmdenamuiuies

winzen, Wing Aindyun Shluan, MeSureiiuunasnguinednuuziaiudiuuasusen, v 26.

e

180 Aodgygtnsatunisindndnslunisviendnnindnisidennanisiivnisinwinievasunlasdndiunisionses

PINNINETENING Im&ﬂm‘aﬁLﬂumaﬂﬁwmumaé’ﬂwmé’ws, 1Usag Anfned gsfiiauned, Nagnsn1sAIUTIUAINIS

e

o
$991 3 (nsunnuues: aatevanninduwisUsemelne, 2557), wih 28.

A
Y
aeaileendn, Ny



38

1 &

U (shareholders’ agreement)'® dayay1iiinsnsevitsiuiuyarasu (acting in concert)'®

doyeymnaslaiiUamedaya (private and confidential contract)'® &yay1nnassnwiaudy

N14N15A1 (trade secret confidentiality )1

NBINUANSUATIIM (patent-pools)'® Fayayn

Avuadennainsoleulyseninatinanu (investor’s rights or investing agreement)'®

181 & g da T I . %o s v d P .
vueny ’]WLﬂﬂﬁ]'mﬂ’J’]ﬁJG]ﬂﬁNJENNﬂ@WUL‘INE)’JG]ﬂﬂﬁxﬁ\‘iﬂﬂluﬂﬁiﬂ’lﬂuﬂﬂﬂﬁﬂﬁ Wu’]V]LLﬁ%ﬂ'ﬂlﬁUNﬂLWE]UiUﬂ’.]’]llﬁiJﬁ]ﬁLlMﬂ

9°Y

3

avisvesiiievurieasmnuduiusimysevnindfiouieiu 1wy gieviu 3 fhe fevuluuienuendudieas 20% s

Y 9
audeividyssrinadiounnasinnduiusinsihmasenidesmalusinivszgululunadentu augauisansas

]

% = o Y daa a

afegrusmnalunvssginimsgdunuiuniavsesnidesemianguiindmynyivzges 60% vesdnuiujunianseosn

o U
deananedunguiferuselvgfiniuauudang q Tufivseguifonuld wasnavesdyafforuivanuanuilaesjauszasd

v o < =

wniiRduiussEisgdy e inquimivesdyadudunadssleniiiufluuivigdygydulfetuey Jomnady

U il
o

zywmma'n urazlidima

o

&y
Fryey 7Naawuaauﬂ@imﬂmﬁmLianimmawmvmw@' Fryyfifuseisesu JuRnudenivunlud

wieneliiinansndiile 7 sieyananieuen, Wing UAned o191u9aa, "veuiwn wa uazn1stedulddaydteu,"

(venfinusUSygraumndndia avnivddmans auelifianans naansaluminetds, 2544), vt 46-47.

v

182 FygmaneheUssianillagniviindiey lnefiuseniArmznssunsiiiuaaianu 9 va. 7/2552 (309 Mvuadnune

U

o a wa

mnuduiusviengAnssuiiindnvazidunisnssihimiuyanadu uazn sUFTRNTALLAST 246 wazaaT 247 V09
wszswydAndnminduaznaravdnning wa. 2535 Fawadannsiidyymistennaaieafunisliansesnides vie
FonnadlunisuSmsianssauiu viesinanslunmstouts $nw wWasuwasdndiumsiionsesianisvs endnning laid
sgindumednuaisnusvioli Tnednisndnfadusegeiguuuumsnssyhimiuyanaduisorsnnaadudoya dns

namidydansiensesiu visedyyrtevu hidusulunueivesnsnssyisiuiuyanadu (acting in concert)

o

DR

185 Fyanvisensvindennasiidesmsligdaaivinudeyaninudu diiluanunsaiFeniesdndems msvihdyanae
fhevintiorndunsimuadennanieriunsli@amearudy viedeilddsduuses Wy fnmshnmsfnmfusswing
awUsEiiFeInsazmuTAInsiy Ssfesinnisuaniudsudeyaitasziniaaeuaniuzyeaianis (due diligence) &
ideianuduniegsia ﬁaamv%ﬁwﬁdﬁwﬁtymwawﬂwLﬁamﬂaaﬁudwﬂmﬂmLwaﬁayammé’uﬁ lngadtyey10195UT0s
Fwnndinsdi ssfesrlflurdemefiintu mnmaliamedeyanudui

184 GZJEJ(5]ﬂaﬂl‘Uf]’]ﬁﬁﬂNTﬂUWNaUWWQﬁﬁﬂi]LLa“’W’]m‘lIEJGUENﬂﬁmﬁU’MﬁWEJN’l‘EJ MWIMLﬂﬂﬂ’]ﬁ”NﬂWU Miamummamm F‘j EUEYN

o

%mawgummﬁﬂmmmauuu, Iﬂim@ Tanya Aplin and Jennifer Davis, Intellectual Property Law : Text, Cases, and

Materials (New York: Oxford University Press, 2009), pp. 380-381.

QE

185 patent pools ﬁasﬁamﬂawﬁaﬁagmﬂsw'jwﬁmﬁamﬁﬁmams'hs%uiﬂ Imaﬁ‘?mqﬂs:aaﬁﬁaiﬁﬂamuiqmﬁ Fuindudu
fieans wandudoun elilFavsdasungrodedau wioyarameuen, Tusng WIPO, "Patent Pools and Antitrust — a
Comparative Analysis," [Online] Accessed: November 29, 2016 Available from:
http://www.wipo.int/export/sites/www/ip-competition/en/studies/patent_pools_report.pdf

186 Geoff Yates and Mike Hinchliffe, A Practical Guide to Private Equity Transactions (Cambridge: Cambridge University
Press, 2010), pp. 116-117.; Kepley v. Lanz 2014 WL 2547827.




39

MO YIUINITINNIT (Management agreement)'®’ gy vanelentnsiengvuense

o a

a Y d' [ < 1 YY) % 1 v % 1 ) 188
Tvannasibiidusssy Nagldaunsaltderula wu dunmrunsiaauaisiunu (cartel)

A

sufedyeueegranaunsnas@undudugmanediels lnesuides

¥
Y VY J %

INATANINEINNT 1 dyynsauiulunisdnniseiuuieegansesuiiiuiafingunile

q

AoaNImIMls auARnINIAIagNN 969/2484 FitladeinsTeNAuNewUwIeall

iy ladanudszasrazmiils Aniduiudwiuli®™® dygivatedeiinnassauiuii
solUazdonsndaunndurdnveedin'® iedya1nnnadluisieduseninenuy 21001590

g

'
= v a Y v/ v 1

Aan1ssaniuu1eeEne Bemasnauinliidudypviaeiudiu' vsewts n v A @LAUTINEN

q

¥
v A CY 2 o 14 !

I3 A g v & A &
UNULDADALADT ﬂJJUﬂﬂQWJ’]EJIMﬂ’J’]ﬂJLMU’J’] hJLUUﬂﬂJﬁU'WL‘U'lW‘U?ﬁuG]'llI‘Ui'EW 3 MUy

] q

N

»Soe

[%

nwmadn wszRutulildnls Wesnmlsazdeainainianis Fesreiaanaainiu
wusignaetatiu lladumlsiiinainianig'®

wrpgndlsfinng esanlunisuszneugsia Wedngshauazinngrunenuindayan

o

Svo

e q N3Tnululagdu enslufienududeuivsme vieligusanuasnIntunisvingsia
wislinssmuanuAntunsiliugsnagueuulng 4 Aaziinnsnduimundyan'™ duens
ilAndayayvanedheguuuulng g Fupaeanalagefendnasnwlunisyindyan vild
IuauﬁﬂmﬁjauﬁﬁﬁymﬂﬂmﬂE'JWEJEULLUUSL‘IMJLﬁ@]“ﬁu sretadedlanatnudafinanudedes
ﬁum‘[,aﬂ'o;'iﬁamﬂsﬁu wazn1sdsuutasmanaluladiiaiuasdudou Sedamaliindaan

e Unuuliu e usTRIngUsTasimaATugavesddyyn™

187 |sland Two LLC v. Island One, Inc., 2015 WL 1026495.
1% Cartel fladyymangiheivateusenrsessiannasiniulun1sdninga viedmunsia viseddansudadu fens

Muuanswan vsedninnisuaslungdaan, 1Wsng Keith N. Hylton, Antitrust Law : Economic Theory and Common

Law Evolution (Cambridge: Cambridge University Press, 2003), p. 68.

1% ynustuunensdenafiiuiinisnssinauililunisnszyiiduiudiu wu dfinnwdnnf 314/2510 nsfisuaeiu

wanlaswiudefinuundnassutseduwlas q demnudsyasrnagmmlsuudeduiy Wunsnszvimduiudunna

Uszaanguaneuniskazwidled 11931 1012

120 ANNWRNTN 258/2494 131009538 U iud siuluiideddynin madiswiuiienseifianismedseasday
' oV w =VY ia Ao & Ay vy R A T R A Ly ' Vv ¢ 1w o

wisturlsdufislawnfanisiiviviuvselyd dlivszasduitunlidliiuduluunidivessin uidasdszasdudaiuls
o Y e v ) ' % )

Wiy Aduiudnuasdudivessiuiiglu

191 ° & a a su o o o o v ° | sl o v a

AN®In1i 427/2495 landduinaeanasiulidnasdudausaiu dulandfsiun fuddavgn uazveonidu
AdaussnselomBaudingt iWevhunlddnavinlaudslilandeSanis Sraglaasauidansdiguil WOudygisssuaniilddu
msigredansuning il dudeadiudiuiuse

2 v Wigyiving, Aresunelasfiannsnguuneviudiuwasusen, RUNATI 4 (nssuas: Lssfiuiuasadng, 2504), i 13,

193 95 drndu, s1sdangsia, win 32.

1% Bryce Johnson, “Efficiency Concerns in Breach of Multilateral Contracts,” UCLA Law Review 44 (1997): 1514.



40

) | Ao X ' Pl ] N P~ v o Y
mnuadyyvarei1envindue1vldauysalinszaniduluazvseludiozle vinlv

]
[

vangihefnanidedn vieenagnuenaeludleynssu YadaHanIENUAeanIULYea

L3

&
doyyvianun IneluFesdyymaneihenliauysel

1 glgwaglavinsfinuluunseld

edD_

o



UNA 3

nanaulianysalvasdygymanedheluszuunguunglne

3.1 anudunmedseinaans

ANUARIRsdy I tussuunguanelneneulinisldUssinang e unsagn vl

o

1%
o =

wewunn dyandnlvg ivhauduninedyay Ndnvazaugniuly AnTudieainain

Msdeevudses wniilinsznunseiiieusearwauysalvesdyyr Fuinoglugivesnis
nswiiile q ARenguune Sanguanefideduldnafuiinfengnednunzazifiowazeg’
msUuldnguaneuidlunsdiilifinszsimununnsgsonsvidemininvvesmaiiade
iduussingu malneazfasanaflaverfeaniausand wazluafndvddumalneas
Sndemungmnendivsvessingulasnse wassemnivhlidninavesnguunesinguina
nenuAnkazn1sUsuldngunevediveulaenaan’
Tunmenduilefinsdaminiszmnangraneunsasndudatuusn fe Ussanangmune
uauaz NS UTIN 1 WaguTIN 2 W 2466 eldinsnevidninasieafuanulsiauysal
vasdtyan Tneuntyadiluussn 2 Midmeniituy nsdivedlunsdyan fues 112 Sedyain

1%
o 0 1 1 =

“Tuazdgyytu virwiyaeagiduladessiseliiiinoowdedalanls ” dunsdveg

v Y
wa | % 1 1%

lndlpedyanfiung 110 Taygidn “dlvedyyr uiamswduanadangruieseyliag

AR} > AR

wevelmiinaauds orlvdnerdulanigluimuanaiingrunsdygi ” Usenauiuuing,

111 Fadayafdlivnedn “Tudlozdygytu Wounlidaetunniufs gifimuanaidangwung
! & o oAy vo o oA
AaATuURlavinau” &9

augnbivaiinaeuldtuaitluuding viwdnduudyayauysal
Funaladn dyarinniduluazuagludegldndnnisiinaoudyaiviveg wisisiunsedeii

Ty ianulussiu fiveiinasuldfednfidwlids dudygianduludiey givedin

Y

souldreyanainguneinuaeliane suluisszesanlunisveiiinaouiunnsneiu

Hl5uus waenid, Usedfaansnguanelve, sging inwasAs and g wednilnuud, ussansng, (NJammaviues:
AnRuRuINedusssuaans, 2553), wn 85-87.

2 5flung ndedides, n1sufjunguunsuaznisaalusyadenszumananszyaseundniteginsyazuanisngy

(ngannavnuas: Tseiwidinindeuuensguuns, 2511), wi 14.

* 51flung nides, "BvSnavesnguunedingwlussuunguunglve,” 1sa1snguuny Auedfenans nainsaluniinendy

1, 2 (Waun1Au 2517): 9.



42

(%
Y

Tuazdygyiv yeradiidulidossfaveliiinaeudsdelails uwiludiovdyqyiiu

T o

gilszznalunisvaiiinaeu laeUyaAliluninsy 142 “Adyurglinnudusauduns

°O Y a 4 a

IWIZANENAYRANG nadeaand n1sTNYRf o1vzSedliimainasudyydsliniglul

o

(% (%
a

duganas” Usznau

[

wile duudiudunulaianudAgiin ginadeas giuaiugen1suuyuy

o

o

11931 143 Aitvuady “memvesgdyaiinnuBuseunduiissnsizanuddginia na

ee D

v A v

doaand n13uuYna e1avzdedimainaoudyayidels amelulniaduusTuiiaduyad

Y

=

U
My wiognelasialausnouns nemazisensesiiinaeudyayilils Wenuwtnily

widugmesanudidgin inagean oudTuiinsTuYtuEuaNa” Larsreznadugaiag

o 1

vawinaeulaUyafegluuing 144 “vinuinuldlvdesveiinaeudyyronyamn ity

ANUEALYHR 0INaReaa 9I1N13YNY Weviuivuadulduusdurindayayn”

oo
[

mawsludiunavosnsiiinasunluasdygynazludezdygyrazlduins 114

[ Ae]

willauiy lagunst 114 assausndiyefinednunisnauauggusiiuvasiinsiinaesudyan

v | v 1

7 “lunseldledygladygyvisldiinaoudsnds inudsruiigdugdyanlafudigiue

Wumllounsdisusnidvhdyaginidoudiovasdyynuluavatiu” dunssrastygd
11 “pdgiudaziisdeshuduldliunduy aunaulasudiszniliglirimeunuy anu

[ e

A

Y
unUgaialusnuafuainiinlsiauu”

wnuaseulaiin sunlausulse wasuseneldussaiangrungunakaznsivd w.e.

Ly L%

2468 laelugignssusiuntayajananagluning 133 Fadyaidn “Guanuidedauvilume

o

<

& ' ! Y 1 Y = = ' Y v, «
35Uty iwiyaragiduladonunisaulaznandwuils” wagluuins 134 “luag
nssutiy lenalvdneduuniuld” dwludesnssudlundydandnagluuins 138 lngina
nanluiseamavesnisuenatludeynssudn Wegnuenaawaitedndinssunsedyayiiuay

I3 " a o & A a X o % a v & ! = v

aniduluazuiuasuusn Nidrailiindunendainisvenaadudiosnssy giludnsdiazle
v A o a Y Q) Y av Y A | :.’/ Y 29 | a %

nduAudIgIuziy wazddunmsiuideaglinduhuunula Allasuandemevaldliumu

¥ U A QJle

Jodunaneluuntyaananunlall nsalluaznssudu laenidnudnnisvetiinaau

v Y

va =

wagldnannanandluaznssuwnu lneililadnisyaiitmalunisnguung nsisennsingau
2 A aa Y 4 = Y o o d' a o Yo o a o a

AU M30TINTALEEI81" Feenalaunnannguinsisasaindaisiaunlgaduifeiunisau
ning® druvedludvznssuiu Tudnn1suendaunun1siesiouioinaou LasNauInIg

vonansludioznssy ung 138 Adladmdnnguuieduunld unUygAluddimanises

“wudng dut, “nshunsndmudnvarainiiaasle,” wih 24.

5 e \ A €1 v aa o o
tulu FUNTIAUY, Ussmaﬂg‘mmawaLLax‘wwmja’nm8u<§miml,asafum U1 146.




43

Tudivgnssudognuondauds dnssuiufolanidulussaudBunsn anngranewesiiy
uaznnedUu drussrmuEonduiuggusiniinanngneuda’

soulud w.e. 2535 lainsudlountygRiietuluagnssusagiudiognssudnios
wazlddsfunauietagtu Sdedunadt Tudunsussguanenssunisfinnsandiszazans
Uszananguunsunakaznigivdussn 1 ladnsiaueuilunavasnisuenaisludissnssy 1ng

Taunsnddulagldvanainiinasiawuungrunewasdu ieaglaaenndesiunisiignuen

va a

Maudviliianssuenduluazandadusn uifvssyuiuiiesldundydanunne

o

< a o =y 1% I ¥ Y o A ] a 1% 1 [ 7
@@ﬂiﬂ LUUNLAY I@ﬁﬂ’mu&mﬁLM@U@ﬂﬁ’]\TI@J?JEJ%ﬂii@JLLaﬁ‘WﬂaUﬂuQﬂ’]ugL@Ml’)@ﬂ’]ﬂ%ﬂﬁ]ﬂ

Feaziuledn Uszanangaunaunazniding w.e. 2466 anulianysalvesd w

[%
v [ [ o a [y

valunzdnyauarludevdygliisnsiledemwerfinaeuserma Timarnisifinaeudyand

A

Lauysalding1n Wemaldiinaouuds nanenguuieimualifiluadyailafudgiue

Y

a = o A

Wumileudauilousnitnyhdnn videwmiloudisvasdygniuluavasiu dunsaunsndli

va v

a1fvunUyaiidnyazainiinigla susiesiulssananguunewnkaznitivg w.e. 2468 g9l

o

adueglutlagtiu Musznsnliszuundndluaznss wasludovnssuldszuunsuendn

Tudloznssy Fwanienguung 917 anudsivaivesdygianduluaziintusudvaesi

[

= a Y] % a Ny v & | a
dgygun ﬂi@ﬂ\lamq@ﬂaﬂmqﬂLﬂU’Jﬂ“Uﬂqu@ﬂaq\ﬂﬂJ"ﬂU”ﬂiillmiﬁﬂ@'ﬂ']LUunJﬂlglnLL@LiNLLiﬂLLaS

iyﬁLﬂu@jmmﬂaUﬂuaﬁmvmu EJ’e]lILﬂWU‘LAGNLLWLN@i@MﬂWﬁU@ﬂa"]QIM%H AN GZNIIT”LWLJ
a

vanil Filsuazlsthlufinnsanluuniesedsioluinszuuiiesiesniverfinaeudnyaill

—

6 o

anysaliussuunadsluaznssusaruanaaludiesnssy wuamdlaasmanzanlunisuile
Uymanuliauysalvesdysymatgieuinnii

3.2 Tugiznssuludyyvianede

v
aa o { £ [ £ ' a

nsdifidamaneedunnidulues Fesdeidyaiuintuwdslumadodiass us

g

v
(Y )

fauraUnfeg1siteunssluuisdiuvesdygn inludygytudsdanazbineliiAouala o

a Y a

Tunmangmune LidelfAnnisindeulmuniedns %wﬁwmmaqﬂ'ﬁzy@ﬂLﬂ&JLﬂumasmli f

Y

o a1 oa o o & )~ | aa | A v wa
EJQF’N&IL%UL@NINLU&?JULLU&Q V]Qua'mllLWWLLWQI&I@WIUﬂimau bYU ﬂ']iaiJiaV]N']NUUVlUQJlQJIW

=

mengyiEng sulinausnsaiulusenssulaeund Feideuazlidundnwiusedidle

A3sh qugd, “msfunindauvdnngvaneuns,” vt 132-134.
7 $1897Un15UTEYUAULN TTUATANATAUNT T8araUTEUIANY VAL UNIUAENINYEATIN 1091-7/2523 ArAruInTu

Usvany wavanssel, “waludlonssuiignuendng,” uih 162-165.



a4

3.2.1 wiauvisluziznssy

doyayrezanduluasly Auameainaiinguunefmualivindy Slddeianuives

Y o

gidfnssu MeillAnssuerannduluagld wiliiiesameleameniaiiesanniied® g

=i ° 1 I v 1 & oA ] =i
anvanngunenmualianiduluse flsuazwiseanidu 2 ngu Ae 1) mawieluaenssu
a d’{ I U U | d‘ a é’ I U d! U
Andunedayymndie fu 2) wawidusignssuiintuainaduyywenisdudyyivate
rne lneilsneazidenmall

3.2.1.1 waiiaduanadyymnnrie

v v 9

(1) wawszd i udariuaungvang

[

= o | & o A v v ) Y
ATEURNIUUINTT 150 ﬁiy,fgq‘ﬁaqﬂﬂhEJUUSJ'JG’]O‘lJ?%ﬁ\TﬂV]G]@QW']@J‘U@LLQQI@EJ

q

novne Wuide vsedaseniuatusEUTeevIaAasITNSUATEIUTEY LY NTHNINNINT

151 dyaywaneihefiuansnsiuuniydRvesnguneiieiiuaruawFeuosuiofasssy

unvesUTzr1vu’ nsUnIUNIATY 152 é’ﬁyagmmamsJﬁ?uﬁlé’ﬁwmuLmuﬁﬂg%maﬁmum“
(2) wamszReuly

nsdlmunng 187 dygmanerieiiteulvtrunasdotouladiianue

' '
aa A

LnavaRnNssy seddnssuNFeulvvisunsududueulanluenadnsale 2 nsdlany

11951 188 dygynansdrenieuladuliveusmenguuiensedanaainuasuiieuiosnse

= U

a v 13 ‘:1 ¢ | Ao A o o
ARSITUDUATDIUTEV VU ~ NTUAIUUINTT 189 155ANUY aiyﬁy}']ﬂa’]ﬂ&l"lﬂmllL\T@UVLG[JUQQUﬂE]u

- & [ v Y oA [ S [ 1 oA v o 1
waztaulviudunisounuwide!® nsainiuuingt 190 dugvanedieniiteulvtsAunaulay

A

& aitfuvinsal landiviug, AeSuredfnssu-dayan, vt 160.

9 £ wa | « a v & £ £ [ v [ Y a o & [ @ 1
wns1 150 TyalAdn “nisladiinguszasdilunisfesiudauddaengrunadunisiuidevsedunisiadeaiiuay
Suudesvisefasssudunvesussnvu nstuduluae”
10 o wa 1 & ) o wa v a9 Y ) = v =
w031 151 Ugyefddn “mislalunisuansnafuundgaivesnguune drfilinguuneduferiuauasuiseuiosnse
Fasssuduivesuszrivu nistuliduluay”
1 a1 152 Tgyelian “mistedilavinbigndessnuuuuiinguunededuld msuudulusy”
12 o wa i v A o & v o aa < A o o vy 1 aa G v oA
1n31 187 Tygiidn “ddeulvdniauailunanihdfinssy mndulouludsiunouliied dAnssuduldfiteuly win
o2 A o o v e YA 1 aa &
Mudeulvterundditei dinssuthuduluay
Y 2 o o aa A ' o 2 Vuw 2 A v o Yy 1 aa & <
sdusunduauluavihdinssuindeulaldenadusald wmaduteuledsdunsulitiondinssududuluag
& VU w9y 1 aa AT »
mndudeulvafundditein danssurulifiteuls...
1 11m91 188 Uryelidn “dinssulafiReulvduliveumenguuneviedarornuaiuiseuios wisfasssudufvesussyvuy
aa S "
Danssuiuduluae

1 37951 189 253Anils TaygfAdn “dRnssulaiifeuluviduneunatoulviudunsiuide danssududuluee..”



45

Judeulvduazdnsavseligaudunlaveshegnuil® lnemewsizRoulail lunsljus

'
o =

dusunsvihdygvateiheevazlilinnsenadludnuausdygvareieiiReuly wiee1a

Wetulaen ewnagdmansenuneniulduiuouvesndya F9n15Ndyumanadiel

Y

A ”ﬁgmﬂ§wuauMWﬂﬁaaﬂaLi‘jJumssquﬂﬁ%idﬁ'aulﬁummmmw 187-190 Wludeyay
Tngaziiulainmguisnsduluasaiu (1) wag (2) Antuannsanassauiy

Yoy wardlavnunnesrusznauuegvesdyalianysalnungving wu nsal

a1 150 WhuiFeswesinguizasdvesdyan nsdnaming 151 1uiFeswestennas

- ]

wsodyy1 nsdlnuNIng 152 1Juieswuuiis nsdinuning 187-190 Wudeulvves

[

ey esnausualvesunUyaRvaidysnuasesdiny innninAuATeadyn uas

AounnamgaIungItoatudnnguuneiuvsetndeuls UIeas1T RISy NIzl

—

L4

Funazdossunawisluagnssuvesdy g vateigluauung

edD_

(3) winannisuaasianubinsaiuanunlulaasa
nsdiaunIng 154 guansanuiaslalvinisuansanuieenuidy linseiu

LAUINRI939N18TY NQuIelRD 9316 0I8AM LA NILERAIBBNN " LU N5EINTTLU19

dyymaere gdygwenilaazitsanlulaaslavielifianuvihdyyivateienvinlaly
Lidugawalinsuansaautunnduluee udewsihgdygrheduldiieamndunriaie

Y 9 Y

(% '
U = v

WU FagdtyymnHIga193lanuNTEnI il Weeusns1 154 Tufnduainadyymn
dne vibgdymniieavdesTurauisluaiznssuvedyavatereils i

(4) WAINNISLENIAUIA

<

WUNSUAINNINTT 155 355ANTIe L LﬁuLLamaLamuﬂaanmaﬁjﬂizﬁamuﬁuﬁﬂ

TuiearAudy nenfiladuauhdygymaiededelidnagniumengvune dludyan

'
a

nangrefnday

o

MekanLIRUIANIagaNI TuTErINansavnde dyaymvateietiuas
andulua wissenulusedurranisusninszinnisinegasnuazdondenisainnis
wansanuIaluile ddedunaididyfe nisuansanuIansennasauauiuililtnade

28 InszyARafiuananuadlavaniiuiy Jldlluansanumasnaislasiieliaidiim

Y

15 o wm i g aa P o o oA o o @ Yy a ' % « | & aa
119131 190 UM u@ﬂiilﬂ,@llL\TBUIGUUQWUﬂauLLagllLUuNaul‘u@uﬁ]%a%iﬂlﬂwi@‘lll qﬂLLa?LLWiQ‘U@QNWBQﬂVU UNNITU
W duluaz”
16 o wa 1 a v av v B v @ v <
U991 154 Uyleln miLLﬁmLfmmlml,mui%iﬂ@uamL’«Jmm%ﬂﬂLfﬂmuﬂ‘wmumaﬂt}dﬂwummﬂﬂLLamaaﬂMﬂmu M
< % Y g Y L aa = vyse o % &,
L‘Uu;;ljal,ﬁ(ﬂiﬂﬂ’]ﬂl,ﬁﬁﬂLQWUWUUL‘UHIM?J%VLN L'JULW]@JﬂiﬁJE]ﬂNqﬂﬁuﬁ‘ﬂglﬂgﬂﬁLﬁmuqau"'ﬂauaiﬂui‘ﬂmaﬁﬂuaﬂﬂuu
17 © o wa i Yo 1 ad = ' A ] v o
41791 155 ugyusin miLLamLﬁmmm\‘ﬂmUaugﬂ‘u@ﬂimaﬂﬂh&muﬂmﬂum LLmﬁ]%aﬂmuLUu“ﬂamagqmamHuaﬂﬁgﬂizm

mi3lavaan uagspadsmeanmsuanaanuialiuils..”



46

ffnssuusieg1aln® Feaziiuladnmauianisduluesd ieduainnisanasauauiuuemn

o

reludye Adayavndhevsdesiunaurluaznssuiiluamuuns

3.2.1.2 maiiatuanadyrdeni

(1) wmeannsuaasanulaeddgyiinludadaluaseddguisdtngsy

11M31 156 21535AnileatyalAan “nrsuansanunlaedifyinludsdady

<

o w I a o

a < 9 v v ' F « [V
anszadguiisinssuduluae...” Tapuns 156 2155a@09 laendieg1alian “anudifgyin

o

[ o o w

TuasgaluarsegdrAgumidinssuninnssanis laun anudrAgyinludanvuzveslingsy

= & [

Auddinluiiuaradadugnsduififingsy wasanudfgRaluninddudaduinguis

o 3 o

Id £

ffnssu Judu” fesnnung 156 3A131 Wiy Feenafianuddginludduiadu

Y ' a =

o aa 1 1 o v Aa [ o | dy 19
arszdfguisiangsula 1wy anudagialudsaduaisedragyuianiinnuiing 349

o

¥ '
o v a = v Id o w 1

aAgRalullonmiedemuniduaszdfyuistangsn® swlufsanuddginludnsnie

o

sy Ueanst

(%
Y a./

Waidaaudnd yaaluaiszdrdyniunguuielng WuarudAgialuy

o
a K Y]

ToL71993 9911y Lﬁaamﬂlajﬁwumiﬁ’aﬁﬁwM%’Uﬂizﬁéumﬂmuﬁ'}ﬁ’zgﬁmslu%’aﬂgumazz ey

g7

v a

AnudAyinluyamgslaliviianssy Lifinavilvidanssuduldauysal? wazateldnig

o

18 mifuvinged landnug, aesuiedfinssu-dygy, i 115.

¥ didnnuanenssunsngudnn, dasausuiluiuiuyssananganguniswasndydussn 1, vt 337.

2 Gnfimnnwfnil 458/2498 Fermusludesandnduassdrdyuesifnssudynid dlefinsddyintu gy
gouduluay Tandilovisnasdwedandanidiiouay 500 v uaziRudn 2 wlas Anduiouas 160 Un S1aeRn
Fualitrszand Tandisvenidndyand Suatldeensenaniivrdwelimatfuuaglisnasldmusunasandome
ﬁi’ﬂLaaﬁiaﬁiwé’mmLﬁm%uiﬂaﬂaﬁaaaLﬂuimwmwwiwﬁwaanmﬂ Wnasasdeludyaitiin Wity 17 deu andies
Weuay 28.50 I Andiau 60 vn landaniuuaslatiansyadymendiin ey 17 Weuudlasavoadudon
a¥ 500 U ANTRLADUAE 160 UIn Ay difunsesrdydha ATUANANYT matufuiteinsnasdileinly

ansvddyuidygnduluae Suasldsuanuduasesninnsesudygfnauauangn ma1 fnnwenies landgrssal ena

o

A

ovissalfivnwdu Tandin aafniilein Suasddniisludsdadumszddyuisifnsuidadulieg fimnwiy

ﬁ’lUHQ’]Uﬂmuﬂﬁﬁﬂﬂ’liﬂﬂwaﬂ’l °IJEJLﬁ‘LJE]LLfgﬂfULWJJLG]ZJ‘LJﬁulJ’JﬁﬂﬂWZJ’]EJLLWﬂLLauW’mﬂjEﬂJii‘W1 i 338. suludede aﬂ

aaa o

Tunsaamzifounazanuzanniuyana diyaea Wy Afivnawdni 480/2539 yadsiieuslssueyaelsidnss &
fldaanzdeulidulifuananmungruneiivzsumslild vassunsliyadslidulfyeranduininduifuaradeniion
2 v Yo o a °o w | aa = 0§ vaa & A P v o o =
Junshingliddaialuaszddyuidinssdenlvidainssnduluey Wedulunsudidwnisdmindiasi 1 uay
soefswn1sdmded 2 Jadudmidnnudldiudessmmuines 61 wissaranguunedidu geufinaeunisaansideu
TRnssulvile Inglddrdaddiduaet 3 Fadufliluilesfoniiaiinaeunisline demduRnaeunisliveuwds duaei 1
uaz?l 2 geneonluwnunazansensiinasumsiuliluasdglauafinuld

2 grfuvingad landinug, Aredunelifngsu-dygn, v 76.

# 3p 1ATugYnT, Aeduenguenedinssuwagnilidy 1, vt 167.




a7

1Y [

YY) [ Yy o o a a =2 & ° [y a X
UIAUVDINIHTT 158 Vl’]slﬂ/iﬁuxl‘l/lﬁ’] zgmiuawqL‘Uuaﬁza’mmﬁuaaamm DULNAYULNITE AU

o T o
(%

sz miduieesgnsienswenu azliaunsassanudidgiatuunlduszlesdunaula

!
=2

Fefliinngruneuisitufe nszemmdns Wiud wiifiddiinnuanns 156 Taguszanm

LSuLa'aasJ'm%’WsJLm%'ﬁwmmﬁwﬁcgﬂﬂﬁumﬁﬂﬁumﬂﬁmaqmulﬁalﬂﬁléf i 9ne 19979

v a

Vo5, ] ¢ v e ¢ av ¢ & Vo a = val o
1@ RINLLAATIERNINNITE A7, AUUNNTEU IEWOWUQLMU’M ﬂﬁmm’]@ﬂﬂ’]ﬂ%u&%@ﬂm%ﬁ’]ﬂmm@

U g U o

gonlionsanliindudfidwlids msznisnanssluaznssulivilianlieslsuaznisn

Fryaauysainlivinbiindeesls dwwyaradududmiivesiddginuy mneeulidmil

na7919luaznTsUle ANYINLIEVRNINTT 158 NzadlnuddAyinLazAuAToIRdyLn

U o

]

Y
d1AgHale

(el

Sndhenidsdendadouly msznavustloviluiieianaznnuiyanadioid
Uszamiduidoosnseussegimazlddiseviuiidmivemuuda?

Uymeanuliauysalvesdyavanedie nsddyainnduluag Wewinme

a a

1 o ) a [ ! [ o v a 4 '
LWAIANUENAURARNINNINTT 156 WU HUTEnuteyniIn ﬂ’]ﬁ’J']iJﬁ']ﬂiUN@Lﬂﬂ%UIG]‘EJﬂﬁQJJQJJ’]

o o o U

o
v

dsthenidudynmanede Wy dygriufiedygrsiua 5 die uddifeshefensns

[

wudduRnluddaduasydfyvesdynn Soiliduaitusndulue Wewindinge

o

gvesiansantemiaaiaduiEes o Jdidourasdedn nmsdrAgAnlu

2.

<

I o w [y
SUUaATTEREYVBIE

= a | B ! ¢ Yy

dagaduansedAnyiu RITUNUILUANUARYRIAFY QA 1eils vTeNTBLNaaTlY
3
!

)=

unesvesAdy Y iaan Feluvuruiluuiuugssinanguuneunsiasdvgfdnig

Y
£

g8 1aluiseslidn onvvinnsanad et nmawisn U AYRanLLINT 156

4

Junanseegneliilusssu urrmrnssunsaulugifiuil manderalsudniundnluises

[y

nsldavslnglaiaadale? Sadullamin msfivenligdngihefiddyialdnanisnsauyi
Indygymanededoadaiamniduluas &Jaaﬂ,u'LﬂuﬁiiuLLﬁ@jé’ﬁgaﬁmaﬁuﬁmﬁa Fap1aed]
FruIuIINDE19Es Nasuaqmmlaimgiaimmﬁ”@ﬁgwﬂwawﬁﬂué’wmwawﬂw angyan
maaswgiavesdygmansiheiidldesisiene fuu mauidusgnssulufesniuddy

RARNLIIRST 156 4 edsuazlavinnisiasizviegwazidealuuni 5 faduuniiaszvdell

Y

(2) waanmsEiuuAsT 1574

2 419w 158 ‘UiU‘EUWJI’l ‘ANNEIARAMINNINTT 156 USONINTT 157 GUQLHWUUIWEMT”N’WWLa‘HLaE]E)EJ’Ni’]EJLLN“UEN‘U?]FWE‘]N
LERILANUN uﬂﬂauu%ﬂamewmmywmuuuﬂﬁvﬂiﬂwuuﬂmﬂﬂm

2 wiwenning (Yayte H8inna), MeSuisussnanguuneunuasnfivdussn 1-2 ((1n311-240), wih 430.

% mifuvinsal Tandiwug, ndnanuddaiin (Ngumnavnuas: ddnfiuidaayy, 2549), v 91-92.

7T ginnupaznssunsnguini, dawausuiluiinfiulszinangineunsuazngiggussn 1, ¥ 358.




48

dyo.l IS ! QII a &( I o 1 4" L% 1
wananfadivauialuasnssuiiintuanadyadenisludygyivaiere

AU Y
nnsdivils Ao wne 1574 FaduiFewesdinssusuieriunindduvesioninglisuna
UnAsesaznszsyindle Vuusmazoyyin® Tneunaiinssuiundy Aoy vanenie Wy deyen
Usriluszusnwauanu lnenavesnisiiluuing 1574 duwdmdininwuanesnifugesiun
LLuawNLLiﬂLﬁudﬂﬁzgmﬂﬁ?ulﬁ@ﬂﬁuﬁL81529 fuBnuummidlidyainnduluszidend
(FimnwFnil 1837/2523, 4006/2526, 1072/2527)

3.2.2 NaN1NSNY

'
=) U

Weodyavaneiheanduluszudideudwalidynidudsdan lanelimianale o

Tunengang lainsiedeulmludvsuazntin ynegndrsegluaninnauindygn® was

Y

aNaa Ql'

anuduluaznssuiiintulaednludflaenawisnguuny fufifdlamaiinguueiivuall

q

lngnanIengranewislusiznssy I51eaziauneadl

3.2.2.1 walaenald
nalaelUvedduagnssuiivyg@lilunins 172 15saniien “lusznssuty
Ldenlvdneduuniuls wasglduladenunisaulazenanudoauisluggnssuiy
1 [ v v, = V1 = I Y] & o &
nanoNnla..” agmulainananguinevedluaznssuied 2 Usen1svan Ae dayg1iuas
Wewanlgerulile wazdygruubionalwdnedula
Tnernudelawesdyaienduluse gildwlidsaulaauniiasnanisns
a =3 = <V v 1 o w 1 1 £ [
AnudsaTullelafls lafinsdndanan msisluanssulidiongainy n1snanisnadu
=) 1% d" dll L3 a | 1 31 ya o Y Qll
WganIsuInIasitateUsyleviananudsivaiwisluaznssy® yanagidiulaiden
ansanaseeudsilal eraduyrnadeliuseleviineidesiudygiinnduluasdy
WU wnAnsaawniAune gildnlddeeanunefionein mnleudnsluduaranieuen
Yo @ va Y v L a vd 1Y) A o a S 0 @ va Y A
suleuaalugldulade Wil vieraUseiu vseadyyndn Adednlugldulamdsq
naMdld nswanudsUa1vedunznssy wnglaaznansrueseleniandinssuduy
Dulugie Sndeviaasdulasiniuioaenenuduluasiutusedla® winseimagfsssu

wenonaentusale Tudlsanuduluaznssulausngdenma laadulunuuszsanangmne

2 3A51 1574 SayelAdn “danssuladuiieafunindduvesiieninedelull lésmnsunasesaznseyindld uusienass
augA...”
2 drfimnwnfiniil 640/2493, 989/2509, 1109/2512, 1077/2514, 1903/2514, 326/2524

30 LY [ L4 a v § o a aa o vV
AUUNNTU IﬁﬁlﬂWUﬁ, ADFIUIBUANTTU-AEYEY, KU1 161.

3 2 o o an o 9
0 LATYIYAS, A10DUIBNNINBLANITULAEATLAL 1, U1 235.

%2 wepenning (Yt H8inna), MeSuisusvanangyuneunuasnfivdussn 1-2 ((1n311-240), wih 472.




49

[

WA mnudiveRasanludyayvaiedegaliadyayiduiunsidaiuring
Fulu glauladenanunsanananduegnssuludyatiasiiglalatng wmszludygass

Y

'
£ = a A

ety Ineundgiiduladsnoend ndnsladnasiidadess demdsuseleviolingtn
9alusznssy uraglasuuselovudinaons wu dyardevienunenduluay Jeluna
! Aa o« < M vo o & [ ! < P 4 ! = L4
AouNAUIlTIAERuIININREUNtMINd Yy BevIeiY deuiulain duisgeudsyselevl
onlainandslusiznssu udazlausylovining1iens luvuendndefedaeiu n1snandns

Tugznssuldvinlmunladselevinsls (@199zidaUseloviiniea1nan1919) F9LLANAIGIN

a vYal o g o

dyavansdiy szdya vaneiheiindidulmdsTudygidiuiuun dheiideusylovili

Y
lananonsluaznssy wnaglasuusylovidinanons Fadiladlmesdeden wu dygvane

redfigdayqnduau 5 deanasiduanduluag seliingUszasddunsiuide adyan

Y

4 dgenanesn1siaduindisylivludyaiaudenaesluasnssy undniieinaseialy
14 1 ¥ < b4 = 1 I L4 v 1 1 %
AosnsnanDnluaznssunle wsghenauluideusylevdezlsalinarnensluaznssy

dygmanedefinnduluay avldonraiinssusewselrdnonduls esain

[V 7 [
LY

Anudsatidusznssudunnudsaiuuuiaa wanaddyaivanenietuenaazidi

wa a

nsdilugzasugunieluasuiagy® munng 174 Faduuntyafnligiunamania

>

=] P v 1 av v
Auledn dransaile

Y

aa o § va Y] a o = ) P av v o MY = & o
Fladelvideendyyrdnduniunudya@dnsdilanssvinld Faduds

Id a

nsundygrvesvniuluazud Arsazdanudssasalndulunudygriendiuuu

T o

wa A Y = v v "L

nlavanevasunUayiine vzl ndyaina iy

< A7)

3.2.2.2 N15AUNSNEFU

1o

widyavanedrgavaniluluay mnuaadugienainisdweunswaduli

Y

wva a

U F9WIRs1 172 2195aaes UgelAneadunisaunsndduliin “anazfoshunsndausulin
nlueenssy ihundygiiiseaindaisiawielseaiang nunetunlddsdu” anguung
Auusuil mszluaznssulinelinfanasslslunenguune Aty nMstrseniinionsndau

T qluaudyafianduluay Fadumssunsndduniesudrseuililnelufiyasuazensla

Y

3 aznssun1siansanusulpussanangrneunawasmdiudiiugl msfienaszenienmaundalaumsluaznssuiuna

$rlavselaiiu deadulumuussananguungdBinsananuuis, Wing drdnanuauznssunisngeini, daausudly

Wiuuszanangrneuisuaynnduduss 1, v 358,

3 yp97 174 Sygidn “nsTaduluazunddnvasduifnssuegdudsddulue Wienudfnssuddiduluae &
dufugnildlnengimsaiuisnsdii mngnsdlddhnmstudulimeuds fasgldfdandususniagiinssuogneduds
Lilusedu

* werenning (Yayte H8inna), MeSutsussanangineunuasnfivdussn 1-2 ((1n311-240), wih 483.




50

MNNYMIE Fansaiuiesarniinsle lnedvdninadiin N1sAUaINTiAITLA 9AeINITN

AuEasaUsznaunssenau’’ wu ndifduluazdesfududiuin viuwsyaraiisulilae

'
N v a "

g93n Nbirwamedunddiegluvazsendu mnusrzdeclosieusanduniglusseziiaii
nguueivun’® saudsliidunsaiinguuneiuienningadunlasuAuniuuing 407-411

LazmganvazreIaniinslane1ainanmslonn Fumsndadalagusaainyaduazans

a 1% o

nguunele mslaundesaudanisludesdeeslsoenly Maniluanuduaiwaiazdonds wse

o

maiumutululsglesunlilddmingntian s awnsadiewen wasfnduandusiaiduy

=€ ] A o w A

16 msldussnulndulsylominniu Sedenieiluainiimsiame® dedrdgyrousylovitu

' 1
a =

foudunisninemingauiunuau®

Y v Y o1

wlunUyalAungy 172 sy ATandean nsAunsnddusunnainluay

CY

nssulildundgafddeaindmslaunlddedu mnuddnnguuneuisituiuin dgnsdid

% 1as1 406 UgyelAan “ypaaldun@mingdde insznisiiyaradnauviisnseyiiietisznilis wisldumeusznisdui

v
o

Tngusanyasusrsenguangld wasdunsliyaradnauniadudeooulss inuiyaaaduddesdunsndliuniw
aflsnsSuanmiiduindegrsembinu viuiliiednlunsnssvinitediseniie
undgyelsuivinulilddidunaentsnsdiilanindun mssmnegdlaegrmilsdadlaiilanduiy vieidumaild
Auanluiduneuudiiuiieg”
37 O wal (Y w e &Yy Yy g a v @ a o S 0y A g o S v A
11957 412 UyglAdn “emsnddudlasuliiduaintimsladuilutdudunideiuindesfududiuiutu uuaiile
yanaldsulilaegase Iwesduanfiaslafissdiundsdiogluvuedeundy”
1151 413 TyelRdn “eninddudurzdesiutuduedrsduuenainduniudu uazyaralsiulilaggain inudiyaaa
Y o v oA o o o P Ay v a 4 v & o~ PR <
wutiudisesfunsndduiisinuanmiiuey uazlivesiuiinveulunsinindlugymensoyuaais widildeglsundu
Andulnumawnuiionsgaeviseyuameutiuidedliluiie
dypaaldsunsndaulilaenain viwiezdesiuiaveulunmsgymevioyuaatetudundl winssisnsgayme
Wioyudapaziamszmngeide Viuwiaziigailldindeediels ninddutuiadesgymenseyvaaieegiues”
11051 414 Tgygldn “drnisfundndanduiuddomsizaninuiansnddunlasulituesin wisinsisinneg1eduia
waryanaldsunindaulilaegese viwiyarawuiuddesduaniinslafissdundsdiogluvmedeiunay
dhypaaldsuningduiulilaeyase iuideddsamindduiududinu”
11991 415 Sayelddn “yamaglisuninddulilnegein denazlinennaduinuaninddutiunasnaidinsgasneg
mgilasuliagdesfunindautuiela tehdlunneglugiugyasainfuudnaisenauiu”
18 o wai o A a w8 oy sy A oo SoSe Ay wa vi as a
11991 419 Uryelidn “luisesanndinasliny vinuhuiiliflesadillefumnuadvilaivudnanfidegidemeinulans
BonAu weallloudulduusnananduulangu”

v
[

¥ guu Anling, A1e5uleUsvauianguiiguniasnvddnvazdaniseIuuenduazalniinasle, ANnAseN 5

(namumuas: ddnfisiuisginansalimineds, 2555), vl 101.

a

O InR Rering, ﬁwa%mwwmaﬂgwmmmdLmzmtﬁﬁué USIN 2 119151 354-452 dfﬂﬁwgauﬁwﬁ WA bULRALAY WAL 2526

9N 134-135.



51

v
% IS a 14

a aa U o A 4 a a & A o v & = =
ANDLIYNNINYFAUAU Iﬂ&la’lﬁﬂuaﬁUMiaaﬂﬁLiBﬂiadauwﬂgﬂmmumﬂﬁ NEIUINIYNAU

Y
Tnglaansaanaile wu ansannuensndduaumunannssuans
wananil nsalvinswddulannludiyanranisuen dayananisuenaiavzle
NISUANTLAMSNIAULABNITATOUATDIUSUNY WALAEUANWAINTANISIASUNSNEFULNNTR

a < Yo v fa g a ) | 2/ a
nssunanduluay qﬂﬂamsuaﬂzﬂidaumwUauuumaﬂwamwmuawa s]iﬂ LUITEHIIN

4 a U £a

waziduAmouuundsesrunsngauliunidvensiu Ao Jlauninddunudfnssufinndu

[
Y

Tuaizu® Vuwdididasniiununguung3nlidifesdn a1uunsy 1330 - 1332% wsedl

Y LY [y

undua/Mmdunisianizise n1suansanuallaeausiuansflanienilaniuuing

g7

= 2/ [ ! dg{ [d v 1Y 4 o a2
155 assandaugiazanduluse uiszentuludedeguananieuengnszyinnisinggasauas
Aotdemeannisuanaanuialiulild usdwiunsaifnssuianduluazmszmndy o
yaranieuengauarlilisuanuduaseaduiiviy

3.3 Tudipznssuludygivaiedie

doyymanerheanaldauysaliewnuitudivznssy Fangrunsdeinnuunnsesty

¢ v W

auusaltudiliseusedisauin Nagiilvdgygdoanlidasusn lngenadenvinlidyan

Y

& Yo o B v a v MY o A A A |
tuauysallaenislidnetu wisasvendrafinaeulidsluils edludloznssudu wu n1s

o =

ausandrungrany aglildmauraludieynssunvgdsuzihundnyusdegidle

Y

3.3.1 wnunludieznssy

dyqyvanedieasanduludies Adeangiinguunanmvuall suldun wsmunnses

[y 1

lusespnuausavasuAraiivindyyn AumsunnsodlunIshanaani

3.3.1.1 MAUNWIBILUTDIANEINTT

aAY 1 a o o @ v I3 a a o
uﬂﬂaﬂ/]lllllﬂ’J’]ﬂJﬁ’]ﬂJ’]iﬂUﬁp}iﬂﬂUﬂqﬁﬂq §JeU1 NAR IZ\IJLEJ'TJ AUINAYVIR ﬂuli

[y

ANNENNTe AuadiaulIANuaNnse Mellenasensaududt “glianuananse” Fans

41

wu Anding, Aafulelssananguinsunisuasmasdanuasdanisnuuenduarainiiasid, v 144; Agns o1au

ot}

#nd, “nsisendunsunindfuiewndfnssunnduluey,” wih 80; Indns Yayeyiiug, AeSureuszinangmunaunuay

widygdnvurinnisnuuenduazainiasld, iuiasen 7 (ngavmamuas: diniuidiussanis, 2554), i 89.

2 50 LATUFUAS, ﬂ"wa%maﬂgumaﬁaﬂssmLLawﬁia'm 1, vt 276.

11951 1330 Uryelin “ﬁw%*aamﬂﬂaQ’f’??aw%'wEi?mim&Jqa‘%m’luﬂwwwwammmmmm"wé’ama vidomdadminauinm
niwdluafduararsdu vuhidelufudmendasiguiliimingauduilivessuas viognvilasdnfinine vief
Suazane” uay wae 1331 Teyfidn “Avvesyeaagldiunsunlasgadniu vinuhidelufausinendasigaildingu
tuilivesynnadaldlouliun” uar 1ns1 1332 Sefidn “yaradieninddunnlasgainlunisvisveanaavioly

799naInv3paNNerTavevasrtaty luddesAuliadnveawiase Luuwalivesazealdsiaigeun”



52

153 ladeyel@liin “nisladildilulumuuntagfvesnguuneinsiearuaiunsaveiyana

g7

mstuduludes” Tnedfnssufifiorivadasnannamudusenandunulavousssus
anluludioz® aulimnuaiunsalienaviifngsule o ladesideyuiaidugnszyimu i1
Alunsevinadly SAnssudurzanduladios® dueauaiioulianuannsoarlionshia
nsnuilafigninvussiailinuanns 34 16 SlildsuanuBugonandiving diuihadly
IFnssuazanduludios® drunuinaain dvhidnssuluvaziiodeing uazgnsdldninemils
E8eidnssvinduniinasin Ganssuiuasanduladios” daunduléh dliamuaunsn
vaUsznn Suldunauliamuanse awaileulieuannse andanariintudlonad
Frds uarlidinisuszmalavanddamalussianyunude Swanamaninganess
Aunsouilosninuesit iunguyaraiiliaunsaguasnwinausslenivosmuesldidui 5o
ludsnsdvesiioniuazauinain wnunsuaivesngmnefifudemdsfifiodunsosyana

A A 5 ¥ [ = =y Ay ¢ [
wianil WielilvigniensaendIeuannyanadu Nresnismrauselevisuliilusssy

3.3.1.2 MAUANTBILUITAINITUAAIIAUI

o

(1) winananudAyRnlugaauiadenuunftednluassdAgy

v

NSAUAUNINTT 157 Lﬁummamwmuﬂmaﬁw” NﬂIUQmﬁﬁJUW"{IQW’]MUﬂ@ﬂa

1 Juanssddyesyprarioningau® SuilifimsddyRnduiue fuanaamnshis

o

35Ut kLA U YS Y TIRN TSI LY wAgIAATUlAEANNUTEIN LA LLG00ENS

Fous9 enddgReazliausosnaudfgyinTueitausnasiudiuznssula
aglsfivaziseninlunuandinduaiszdfy dnnguuneuisvinumiui

v a I a 1% J a a @ A9 [ wa a [J 4
ABINNTULUULIDY ‘] LAILALAANE warAudedlufanisiu E)’]‘ULIJUQQJ?{&JUGWI@USVHIM

a

yaravienindiu Adnuurlvananudilaveslanaanuilingsy 1wy Myddgyie

“a1p3n 21 Yayel@dn “deniagviifngsule q dealdfuanudusenvesiunulagveusssuneu nsla 9iigierilaviiag

UsiAanAnuugenuItuduludey Buuisstygaliiluegrsdu”

“ 1n31 29 TeygfRdn “nnsla 9duypradrmadililunulimuaunsaldnszvias nstululudes”

 11m31 34 Uryelddn “auatioulianuanunsaty dedldsuaudusenvesiiivindnouniininisedrmiliegisla

saroluille... nslanszvhadlagdBluuntygfniasi metululudes”

1931 30 UgyelRdn “nsle qduypradnatedemadadilddclinluaulimnuaunsaldnsziinas nstuenduludles

reawdleldnszilurasiivanatiuaininaey wazansasndienisldiudneingnsyindueinassn”

a8 o wm i, o o o wn N o oea & =

11991 157 Uggeldn “nisuanaianunlaedidaginlunuauifvesypransensndduduludoy
arudidgianiuassanis deadurnudrdgialuguant@danuunidoinduarsvdidy Famnfiléd

o o YR v & Y A v o X

AnuaARnfenan nMssuiuludlozdunsasdlanseihau

“ WsggWnWIvS (Yeyeae Henng), MesuleUszanangrineunalasnIEYguIIn 1-2 ((ns11-240), i 432-433,




53

Tuanuduveslnddvreunilduda sUsransailaf audneusimvaleinsznudinny

Y 9
Fotlo WienmAMIUARaNToNINEUY 1w §1usvnan1siiu vseilunmdnuazluiiuay

)
Wilewelavesgdyymsaniuilunanivn® Mllquautiniednduaissdify e19gn

U o

Mnunlaednwdainanstudinlad fesnisnaandfguls®

o v A L Ao v [y N o v Aa a < &
ANMUFAYNARINHNINGT 157 U UANWUEARIYNUNTUAN @N@Iuaﬂsﬁ%ﬂu

a155d1AA NN 156 Tdeurasdeinunlanguuiefsiennasoniduannig v1sd

ANENTIUNINATUNUTUUTIUTEIIRN MneuNakazralvdussn 1 Insledesiuinnasti

v a

° a < & o o I aa = o, a N 152
nsuansanuilagddnialud@aduasedrfguisidfnssunsinaduludog nola

v a

ynuAALLANGsTogdn Anuddfiamunine 156 Tudunnuddfislutuneures
MsuARIaAL neruaunsielnuneluiudldinudAyie mnudduneulunisuans
e fuansanunldiansanuisenlulinsesiuiidadulaly dauauddginnaming
157 \Jupnuddninlutuneureinisieanuinely s ladeionsdinll mnus

NAMILAALINUIDDNUT LIAUITLANIDDNATIPNUNRAFULDLY

=

fvodunmn A udgyiaaiedunsanuans 156 Tudyyimaisrie

o R A v a =

Aa o [d a A A ] |
NUAAYLYI1ITUIUNTAN LUUﬂWiQ@ﬁiiﬂJ‘Vii@iu NoeulinduNdrARaliely @a1u1se

U [ g <

v

maedgavargiheislanenisuenaisludloznssy Felulssifud Aans1a1sd 1@su

v
oA

s« uarhamefvinlrnisuansanuianduludesle wansenil

FWadena lalideRniiui
a <3

o1vazliidusssunndndneniedls nszaztun1efsssufmsaenaniini1sNazuanaats

9

L4

n33uld feausngindnihenislaiimetuiinnuseanislupuaudfsuduassddyves

v a 1

Aty viseieuludiusedd deeulidefidfgRausdrafervenifinssulauds dredign

>

a 1 aAa

venandfnssusuduginsevinlaegase deudidvfiazfesdonmdulnuvawnuld msie

[
Y 1 a

ANuUTEIMEUAR e glanLanul Andereduiivalasufeilsiumislannau

%0 gne3ms Psau, AeSuleuszaangineunazndivddvinedfinssusazdaan, i 52.

*L mfuvingal Tandiiug, Aeduediingsu-dyg, wih 133,
%2 fnsaued msuaauannlaeddinluddaduaszddguisifnssuamsiinaduludes dWelmlemauniuanaanu
agidendraulaesinzlviifnssuiulinadoluvselvduna urnuznssumsdiuiinsinadulues Wweidunssnemanly

Sosdyay, Wing dninnuamenssunisnguini, datausudludindulssaiangvinsuriauasndudussn 1, ni 337.

%3 miuninal Tandiwug, udnanuddnie, v 59; 98 Aszadunsd, "auddgRalunisuaniann,’ Grendnusysyan
1 U9e ANEERANERNS UNINeNaBsIIUAERS, 2544), i1 99-100.

5 \u Aladena, MeSuielszananguineuraasndyddnvueAnssunasnil, vl 54-55.




54

! v
% = L3 v v

« &, I & a ¢ o e aa s & 1 |
au LlJupu GZN?VJ’]NLVULaiNI@UﬂWa@iqﬂqiﬂ M. AUUNNTEY IamﬂWUﬁqLﬂu’Jq ‘V!ﬂﬂiﬂﬁ/]ll

[

ANy gdAyindanUszanmiduideiaue

wonanll Mans19158 ag. Alwinsal landiug taldaudiunuiaulall

v LY [

1% “Arsissaianguunewiskasndvdvaslneglirnuddgyiuanudifyindauuini

9N

< o

o

v & = a & @ a1 a ] | ! Y 19
ﬂWWUWNaIVLUUIN?JﬁﬂﬁﬁiﬂJ?JSguu LUUV]U’]W"\]’W@UTJWLﬁ']lql\iLLW"\]%@M@?@\‘IﬂWﬁLLa@QLf\]muq%@ﬂﬁﬂ

NdrdgyRatisheRevintuy Tnedilaliauddgysoansadnidnenisgdilavineslsineae

Y

e nanafe Wlivasnlideusndrdginudgnsdiiewsnddyiinniadiladenaasinly

| ° v ] a \ o v avn vy \ A & b Y
¢ lfllasyilmendlaiin winguanenduduaseayn dlaRuasesensaldndienilagalals

=2

Seserlsthoiasuindudeanidnar idelenmaiaglivhifnssuiuyaaadu”
Usziiuiymiesanulianysaivesdygvatsihsananngfsaiunis
dfniin filsuazliinsiinsgsieazidealuuni 5 soly
(2) winanmInadanaiinyuin

ANTLAAILAUNTIVINF U vatedes1zannaneaanantduludleiu

g U

4 =

FOIMIVUIANILLINGT 159 Ap°’ nadeaadidwaliiinnisuanaanul Geandlafinadeas
o i av va o il e = ] av v o X aa
Aanan asdiladinisuanaanuile o uagnisoululudivsduasazilanszyintu wazlunsali
Y I3 a &1 A o a ~ v vy
gnnageaalaguananieuen n1skansanuszanluludies Nesilledyydndenislas
= Y Y ¥ 3 1Y ) = 1% ~ 1 [y 1 = o
wsemIsazlasianadeaaiy witmniluiiesnadenaiiiomn navzuandiulivilounade
aafiiavwn msznageaariiaws iilinsuansanundvindyginnduludes waldEns
lun1senioardulnumauwnu® daunisidnsaidenisasdaiadeliudedaninuase vse
vaa aa & av vy o § v PR & Y e Y a o
AuaudRnansadndendadilad sxvilinnsdadunateunadeaanisuuin a1nstiade

wuily viliedyadndeanadasanuanuidvidygy Fenlddnsiadeuin anedld

% miuvingal landiwug, ndnanuddgiin, wi 104,

* mfuvingal landiiug, Aeduediinssu-dyg, wih 134,
T 1n3n 159 SeygRdn “ues1 159 msuanaanumsizgnnadenaiduludiey

nsgnnadeanfinnduludoznnssanis sefesisnuadeifldinadoandindn masululudisdunsasild
nwvhy

Ergnsdiiheniuanuanuinszgnnadeanlneyaransuenmisuannanntuandulifvseidognsdsnde
wildldgviomsngldsianadonaiiy”
8 3m31 161 UgyefAan “5’1%5@%514@14&@1'Lﬁm;ﬂamqgﬂﬂﬁ@‘ﬂiajs'hwﬁwau%’usﬁaﬁmuﬂé"wﬁﬂ?jaﬂdwﬁ@ﬂsa‘iﬁﬂrﬁm
tuazsouiulaeund dnsdiinedurzuendrenmstdumldll uiveuiisdeniondulmumaunuiionudemesuiainna

Sonatula”



55

wananundidy w1l wenanil dansaldsldnseyinisiagnadeaanisiuns
aostle fheuntladnelnaznanneenaneaavesdnieniaiauananalud genssursasanan
Aulrunauwnulalace

(3) WiNAINMSVUYNAIIUA

Sy LY

ot . o -
41931 164 I33ANUIUYRAIN ﬂ’]iLLﬁ@\‘iL"i]G]‘IMLWi’WQﬂ“ZJEJ‘ZJJLﬂUIM‘ZJEJg 1oy

ALY}

I53RaelydlAsnidn “nistuyiasvinlinislaanduludivzidu azdesdunsvugiiagliiia

o
I = 1 [ o

fodulnaaeds wasieussunnagyddalidonuuyiiyadeands dadndlatinsuugiiuiu

Y

1 = 1 1

ugAla® laglifilsdeingnadidn

U
& Y o & & v
ﬂﬁuuﬂm%ﬂmmzm‘uu Imaqﬂﬂamauaﬂm%mﬂu@

1 <

eaniavzladiiumensoluilunsvuyiu® visiinistugineglddndauunadenliteindu

n3tuy wienstannsyihadiumsztutiedunselddaindunisnseyimszgnaug®

Y

1 [~ a ~ A o 4 ay ¥ 1% o
nsvugdudnimsmilsnvilinsuanaanuniilaidulumennuadasla ns

IS N Y o w J (Y

' 1Al o 2/ [ 1% £% [ LY 1% = [
uynazyilanisuansanuinniluludivgle dvedrAyinazdesludssulndazis uazdy

U
1

Aananfssheusuianazlaliggnduiiyadesndidanniirindyan Tneanundituses

Y Y v

'
= £ =

fiyanasniilagionnnuAnvesausssumIlUlumauasdnuaedu quuiisuides iy

[ 1

LANEYBIRNULDY WATINARBANISELNYAARIUATOUATY NTNTAY WuThA uaztaiduenie®

3.3.2 NANNNHUNY
dyqvanedeianduludes gnsduiheomendummuondislinnluluuzus
Suwsnle uinsulandaliilasuondne Adsaadulifingsund wazdalnalumengruneey®

Tunanduriu e1ainslidnenduludiosnssy Yedmalidygrauysainaaususnsula® &

* a1 162 Ueyelidn “Tuliinssuaese nsignsdidieviisdaiadeliudedornuasvitonnaudfsugnsddnienis

83 nmstwezdunadens mnfigalldiddldtadeduiu dRnssuldufeedilinseia”

0 Cwm v a e N T R T e .
1131 163 Yayelddn “shgnsdienslanssyinislaenadenadmeiuiisaesine devilehelaagndndnadenaresdndie

wils WievandensHl visalsenAmAulvamaunuild”

61 0 wa | « ' (Nl o 4 &) a L7 <) Yo Ty
U131 166 UtyeUsan mssuwgaawﬂwmmamwmmLﬂuImJaumqﬂﬂamauaﬂwﬂu@ﬁumy

52 Wz WNNIY3 (Yeyeae 2ennNg), AeBu1eUseilanviineunawasnIlygussn 1-2 ((1n311-240), win 454.
% 1031 165 TeygRdn “nsyineldavsauunidenlitiedndunisiuy
nslafinsgyilumseiuiiednunss ifleinmstuldnseiunssgniuy”

54 WIzHMWIYS (YRR 0NNR), A1e5uUIeUszanangMNEwILayNIEYEuUsIN 1-2 (119511-240), i1 449.

% Feafigau, wih 471,
% wms1 177 UyalAdn “dupaagiavsuendaludioznssunuunng 175 guiladle lalideendusnludeznssy Widedn

mstiududuanysalinuiBuusn uwivsildenlidnsenunszdioufivdnsvesypranisuen”



56

aaa %

Uszinutymanuldauysalvesdygmaieiie svfavulunsdifinsvendsudiesnssy
Aeudsazdnwianztyinisuendndygymaneienanduludezwintu

3.3.2.1 N1SUBNa9lNaleLNIY

1 [d

Tudlsgnssusinsantuaenssy Tudwnnsdldygyraniluluae yaragidiuld

] =

a J 1% I aa & 13 ! [ [ ]
@ennauliansnanieneindanssududuluae wansel iyiyﬂmmﬂuimazmmw 175 Uy

Anuagiiansuenaa@eliuiudiin® duidnisuenadislugiggnssuiudeansevinniy

'
11 S

unUyelinnnsn 178 shenisuansamunuandungnsdidndiends Jadusyamaniiimue

Y

Tanduau® Insunfinfeadyndndienis lnge1anseyinn1suanianuIuana19hi891a)

AR
a = I o/ 69 ﬂ a0 70 a o a = ¥ U U 571 d‘ o 19-’
NINNUAUINNAGEYEYN 2IANFBDANG ~ LASGNAAATUIUAANIDIDIVANING ~ GUATLNRNT

Uaslionsuiinaiudyyi? 59u8an150enandye1aie” Lasn1skanInUIuBNaIa

g7

v wa 1

" uas 175 Ui “Wfleznssuiu yrraseluiazuondradenls
(1) unulneveusssuvsolieonidussqifinnwud uifieriszuendaneuinuussgdfneild dldsuaiy
BugouvoIEUNUlALYBUSTIN

(2) yarademadsliiduauliauaiuse visauwaiiouliauainnsa Weyanatduiuainninduauld

Anuamnsavseauaieulinuausands vsedeyuia wseviny uwausinsdl winualieulinuanunsnasvendn
£ L3

Aeuinuaziunnisduauaiioulianuamsafldtildsuanudusonvesiing

v a

(3) yAPagUanaanuImTIEdIAtyRn visegnnadenansognuuy

7

v o a

(@) yarainaaindnszvhdfnssusuduludeozauunns 30 Tuvazfissavesyaratiuliinauds

U

fuprafidfnssudululudesfunanumensudinsuendludioznssy memvesyarafna11919usnans
Ldlwenssutule”
68 o wa v 4121«; o -Iuv ' yovL»I L ddpl‘l &é{:]
a1 178 UgygfAdn “nisvendravielvidmenduunludisznssugennssvildlnenisuansanuuignsddndeviiadady

Aao o a »
UARGNINAININUAVILUUDU

¥
o P~

5 Amnnfniel 1955/2538 Fadedn “..nsilanduansanunlaedidyinlunuaudAvemingnastotmnuunitedn

o o

3 ° & = & ~ :4' a A o A Tuw % o )
vluansydnngy GRNMOH ?JQ%“U']EJQQGWLUUIN@JEW LN@IQWﬂK‘lmUW'NNuﬂuﬂ?ﬂﬂ?LaEJQ?J']']VLWU@ﬂa'NIiJ‘ZJElzﬂiﬁiJLLa’J GO

o

FoveIaduluazuusiuin Adygydesnduivdgguaniu Suaedosfutudadliudlaniniounenilewazlandfldfisiung
HeusenAndemenndnasnudiszyludyarimndiasindygndrazdowaldandemeliumanddududwounisls
mszdunsvelidsfunudennadudygrdenan”

7 driwineini 1918/2541 3adedt “.ifie v. fWlwnanumedeuiinisuendreludissnssu landdadumemves v.

goufidnsuand1eldmuuinsi 175 waznrsilanddesaniidadinlanduendiandd deuanduluazamiuuinsi 1767

(udetuifinnwninii 1063/2549 nsfidgnnadeaailosaiieindunisuendisludiesnsuuds)

™ ysasadd Unluy, Ussinangviansuvisuaswdivddnmeifngsuuagnil iy 1 (e 1-2) YSudgaudlalay yiung wen

41w, with 170.

<

72 frfimnwdnil 7003/2542 nsvenansilAnssuiluludive nguainglildmmuawuuld msiiduaelinnsdedadufies

A

anusuiianudya SwigniuglelifessuRamudya deldinlunisvendaludioznssuuds

i
7 ffininwngnndi 8056/2540 3

a o °

Hadya “ JanAdvihdygrasderiveimsinmivitaglagddgRalunaaudhves

%
o o &

) dygrasdoveninaniaduludley Welanduonidndygrdinanidnamiiduidunisuenans

7

o

fa = & o
nyngauzaduansydn



57

Tudeznssududfnssuheien ludeslasuanudusaunsemiausssurosdntefinaniu
nvEng wnusnIsUenadludigynssuazfeanseinnelunaninguuneivun ™ fe azuen

aafilaiianunamidaddunsnainetalndnendula ° uselionunardutdunalavinds

2
ISy U

nssududuluglestu

Aa A ¥

NY o ! R | 5] I3 = v
fifedunaintuunensdiiu dygymaretenandulufisrealifiidansuandis

[

lovangau W nslieridyyvatedie Taglilasuanugugenangunulaeveusssy §

a U

liavsvenaslaliaotuana Ao Hle1iuasfunulnevousisy SunulngyeUsITS0a?

Livenananelunamialduud uilas vdeaniudunulagveusssuaslianunsavenansld

A o &1 A

AN wiszugnaeeniazsuiuiseiloussaliin newaziilentauenatslansulandaly

9

Aunamiliddunaiuniussaiifane useglsinu Welafiasuszeziian 10 Ynurivue
JreEIARINa17 N Ikavunulaeveusssuvsliiglaanunsavenandudisgnssulasn

InenavoInIsuonaluguznIsy 11931 176 Ugeliin “ludlivznssuiiousn
1% 14 YN & I a VY ! a oA ! a Y & Y a o
anaue Winehwduluazuuaisuusn uaslvidudnsdinduiuggusiin dlumsiidess
Tindupuguiuls Allasurndemesaldliunu

inuaralalasusensagladinnislatuludies devendrwuds Witediyana
tulgdinsiuduluee duuaiuiilddnsoasegliiinluludes

S

nuiilvldangisensesduiinudnisnduAudgiusiaunuissanile ey

pilalduwsiuvananaludiesnssy”

wananduluazindudisuwsn landuazdnasdosnduiudgiuadu Inelandlidnsisenl

7

luglggnssuuaziesiedndny
o 4 o o o du v L w4y 4 e wy, e S o o oa a4
JuagAududadfnsulunieunenide ualienasenfesdandemedulasevinduld” (husudertudfininwinii
3105/2553 WagAfinnw1nni 3285/2553)
7 o wa g s g v awvd v 4w vy ouy a4 w P
wns1 181 TgygfAdn “ludlsznssutuazvendrsdilidenuiamialfvudnmiienlidnenduld viedleunaduliu
M Yo an v ~N
wilsvihdanssududuludesty
 we31 179 Jyelian “msbidnendundlafloznssuiuazauysalsodioldnsgimendwiafiyawa i duludloznssuiu
vueAuluLEY”
yanafaraladsliduaulianuanunsa auaiiouliaruaunsavsounainasiagnszvhiinssududuludes
munnst 30 axlidnerduunludesnssulddedolafiiuddudivznssutunendafivanatuiuainnisduauls
ANuEse aualeulinuanunsavieluvuzissavesyanatiuliing udwsnsdl
mevesyaragyhdfnssududuludiey wlidmeduuiludeznssuldiuusnaadidfnssuiuinanuae
Guusidnsnazuendaludlvznssuvesimetuldduanaiud

o W

undnyelAnanssaviawagassnaasdilnlddedu dinmslidnenduunludesnssunsevilaggunulagveusssy §

a o

BYUIA viTOKATING”



58

Meillilalin15uena e luiue NI TULAIILAINANTENUADUARAADINGN AD KA
refd LazRanayARaNIEUeN SullsIeazidendil

(1) HasragdyN
v A =2 1 ¥ = YN = 1 =
W51 176 Yayeltamanenisuanansludliesnssy Wdewailowdn ludlesnssy

ngnuendrsduandulugzuiudisuusn wiedndenilafenisvendrdludisznssuiing
founda’ uwaglididugnsallindufiudgiusiiy Wasunlasaaugly Winilounsuininda

Y Y

Y

nssu Wlerlsiuly Adesfiuliunduiaun’ wiediuidefioziuls Aliwaldandenie
wnu Tugruildanunsavilviansaindupuggiusiuld wu nsdminglounelimindtuau

nuall APoIAlTIIAIYINSNTULNU ™ Falldadaunnin neunaziinisuanadludeznssy

a = U s

nguunglazensusesdfnssuinduludies lnetielnauysalaunitezgnuendi aeliulasle

¥ = ! U

aelsluaniifinssuniuludey sestedldlulneveuuasiiyaduazdnengruneld nindegn

¥ = ¥ VY I aa 3 < 1 QI VY 1 S d o A
vanansludleznssunal Toendinssutuuluasuuaisusn LLaglﬁaLﬂU@Jﬂim@@QﬂaUﬂu

v A

dgnuzify wazllengruieUygAlaedaauin induAuggiusiau Na

A

ee

Unanngnang

nwazaindaashiunusuldlaensslald nsfunsnddudinaniazgasanseld AdesAuau

AsUdIUIL”
ails mandufiuggusiauil fiuddendingrnendygAvldandemenny
iAdetudanumuieniie Wiesiiddanertudmindduniluinguesiifinssuagme

Y

gnviate viseldvualy visetinsleunsndaulunanenen uwavgSuloulasuauAuasesni

Y

ngve Iskieahninddunduinauld viensufuRaudinssuuisedns legluaninag

o A | a ' AV Yoo v v v ag 1 & & Y ]
nAUAUETIUERY W ussunliild svaldiensasdlinsfivnutundudy inswedunis

Y a v

WIF2 1adosvaldiluRunnud

76 W3zeWMWIYS (YR 30NN8), A1asueUszananguanewaLayntdusIn 1-2 (119511-240), i1 490.

" miuvingal Tandiwug, Aedunefifinssu-dygn, vt 188-189.

8 gnv3ms ey, AeSuteussanangineunsasnivddvinedinssuuasdaan, v 91.

 ffedunadn Sidnwinuinunaduiiidedeiniwesnssanidenaunsafanuemindauiuiulasedevdn
nssuAvsld Tnedfinnnwfinni 8555/2558 Snaesausuiunaenalandliihdyafoveiinu dyafereiaunn
Duludogmudszanangransuisuasnded w1 159 landdadudvesnssdvdldansiamuomindvemuivlag
vennanlidanssuduluagldmuuszanangrmneurisuasndvdinns 176 uazanns 1336 dalsifidmunengany

20 s« ! A €1 Y an o o
tulu JUNIIAUY, Ui:maﬂgwwumLLaz‘wwmﬁumwmaumﬁma:amm U1 168.

8 fnd auewnA, Aesungyszaiaunuazmdyd dedfnssuuasdygn mieuviisseznatwazeneai) Jadyyiils

<, U wal ¥ ¥ o g a a ¢ o wa i v
W UsITa (E]']ll‘Wi%i'WjUiUmﬁ]’)']ﬂ']EJ“U’eJﬁEUﬂJWWhJLﬂUﬁiill W.A.2540) LLﬁ%q3ﬂ33NWWﬂaLaﬂWiEUﬂﬁ (MIUNILIBULYUAINAILY

yanssumeBidnvsedind) w2544, wi 277.




59

(2) wasiayaranIBUBN

éi’zgzwmaﬂwﬁmLﬁuiuﬁazﬁuﬁadﬁamgmimmgwma UNINALYNUDN
&9 Erdmmaneinedinduiuiinalummweans wu fnsleunssudva Adeudednnis
Toutiuauysal usiilelafignuendsludiornssuuds seuvilidyfoinniduluazafous

a

Buusn Suadoundsindauauysainasntuluauicfuiivialudioznssu® nssuansly
niwdiu arlounduludrhefduvomindidu wiounivinssuaniiiegllevlusun®
WANNRST 1329 wnriulna qﬂﬂamauaﬂ@lé’%’w%’wéﬁummﬂﬁ’mﬁmﬁmLﬁuiuﬁaﬂmalﬁa
Ameuuuuarlaegain douldsunruduasesmunguunslifosdunindautunduly®
wazlunsdlvesnisuvendsludivznssumsizgnnadena 11mns1 160 Avuaduiivayin n1s
venaludeznssumueniludeseduaranisuenylinszinnisiaegasn®
fiiyananisuanazfeseglutaidiuinam 176 1ssnaesdne dryananisuen

v
= | Y

& | YY1 aa = = @ v 1 a v Yo
Hulasvseasaglasidinssuduluderiale Adesdeluaratuliassauaslilasuniy

o

AUATEININNINT 1329 Aausitaantiu® Maiinn53Tadeiseanugain avaewlsenaumedn |
gaaugesalalinnusydaseiimuauas dnslifidunsizanuduaeveny azun
Na9NANNFITNALS Aaadendnd Welanuuszamauiaeszansnanuagasalila®

3.4 mMsuendunliauysal

3.4.1 Tugznssusenadau

Tuisesluagnssuuendiud dunsy 173 el “ordrunilsdilavesiiingsy
[ aa & 1 ) o & i | < o a a & 1 S
Juluae dinssutiugauaniduluaziiadu uwsasisdulivgiulalnengfinisalimansdiin

s;iﬂiajl,ﬁmu'm‘l,ﬁ?huﬁhjLﬂuiumzﬁuLLaﬂaaﬂmﬂémﬁLﬁuimmzlé’” Tagu19s) 173 Wuun

a 1

duilvgruanuivesgnsdl Tulledfnssuvinl i duluasluuivd warauysalluuisdiu

9 Y

nande Tiduiivgruirddnssuiomuadulues [Wunmsdudvgulineui mndwladiumnis

8 y.5.0.4ald Usluy,_Usssnanguaneunisuagmidludiinaedfinssuuasvil du 1 (n1a 1-2) Ysuusaudlalag yfduns naen

1w, wi 170.

& Syned Aadbuna, “Jaymingmanevesnisndufudgusifnvesnisuenanaludioznssy,” wih 94.

8 31m31 1329 Uryeiidn “Andvesunnaglaundaninddulaeinmevunuuazlaegaiaiy viwdfidely udingleu

ningauliarlinindduiuulaedfnssududuluder wasdfnssutuldgnuendreniends”

85 Y wa | « v al v 9 ag ¥ I v |y ¥ o
a1 160 Uayelidn “nisvendnludisznssumsggnnadenaniuinna 159 vnufilvieniludededuananisueninszia

Mslagaasn”

8 Fnusns Pnseu, Mesueusznangneunarndsddriedinsuuazdyan, v 83.

7 wsrenning (Yt H8inna), MeSuisussanangineunuasnfivdussn 1-2 ((1n311-240), wih 494.




60

lutiinssudeivanldlilandy ansdladliuszasAazidinseyihdfnssuiuey wanainsizdn

[y

fRnssuvihudousadudumie 9 Wwenaw wazgnsdiuidfinssuliasasesosmiou
FunausiTnduluenaIndy wnduiediuwtaanninvsetanssuldvesululainszidu

Tuaiz ARnssuiavmnfiensiiodilaiauysal®

Tunane q nsdlazdsngidfnssuiivhiudunileiy aennsuansasuinans o
MsLansanuIieiy 1ns 173 dedlrianssunniduluaziemduiliauysal waglv
dufiauysaifunafinadaduld Tnsldnniduluay aumdn Utite Per Inutile Non Vitiatur
Tnefnnssuiiduluavusifisunsdnd fossznoudendninasidy declsenns fio 1)

PAnssuMAndutududfnssusuniledulfen tag 2) danssudunertuludilesaiuisauen

[ I

ponandulailunarodin® wu Assnisdenaduasdlu wrvugidygiwanlunislu
duiegulaing@eilasenisvsaasly mnfiluifeindade wuldfinssudeviawaiului
= N €90 Y& & N S v = v a & a
witeagganauysal” uindunsdesewvinnileg wisewinmelunising nsdlillaguniay
Tionanendiuls insizadkifilasiieauneseavintiafes’”
wenantl duwendruilulugzeonuiwdy szdedlidindesguuluifnssule
lngais vioazdeuludiusulinsdusznaududfnssuld® uidnmsuiinnudadosiudu

valnglannuvewmiliaidendnaudygymmun” wasmnlifinssulainludnwasiinguine

fodnluluasimuaudy wignsdazuansanunenwerlivsenisle Anviliddiunan
anysoilata 1wy nsdldygymsatuliingussasrdnsefasssudufvesissuivu asuanly

o q

o 6§

< ! v J a 94
ﬁEUﬁJWﬁQJUimLUUUNﬂ’JUIﬂEJBWQL%@uqsﬂaﬂﬂﬂﬁﬂJMﬂéﬂﬂJ

A U

C% IS

fithnguuneuisinuiiuin lunslfuatu gdyardnaziinisldadennaludyan

e o

o

Usglan Invalidity %38 Severability Ae Yonnassasniuduenavesdyalulnazdiu

[

dndunilsduladuluae Tndgygyidmdu qddinadaduldbel™ fsedyaimswansaiiy

A7)

% I 1ATuYNT, Aeduenguanedfngsuwasniliay 1, i 242,

® gnvsms Isay, Aefulsussinangyneunsasndivddvaedinssuuasdygn, vt 77-79

9 \Spafeniy, utn 78.

! mfuvingal Tandivug, Aadunediinssu-dygwih 177-178.

2 3w Aladena, MeSuielsznangmineuriasndyddnvuiAnssunasnil, v 82-83.

% yasasanauuseius u 9133ans), Meduisyszanangransunsuasndied (Sew10s1) ady w.e.2466 1as1 1-153

(szuas: lseuringgafisUe, 2467-2468), i 670.

% werenning (Yayte 28inng), MeSungussanangneunuwasfivdussn 1-2 ((1n311-240), v 478-479.

% Mark Anderson and Victor Warner, Drafting and Negotiating Commercial Contracts, 2" ed. (West Sussex: Tottel

Publishing, 2007), p. 167.




61

'
1 2 1 = 1 YV

Uszasniludyanin drdrunisdladuluse Tvdyandwdu q Sdlnalddeiusalu® us

o

D

[

agdeemilsiamnedn dedygrimeluduanseddaiagyinlinumng 2ouan laulTual

A

vosdgndely suwludadunsigdygradannas Tiuandsanngumneuazdnsieniy

a b4 A A v a = 97
AUsUSpevsofasIsNouRvaIUsET U a LY

AagemAnINYINMamsawenaIulusznssule Wy LendiuvesdyaIfousy

U gy

<

Huaoadu dafinndulussfedruvesnonds duvesiutudauysal audifinanugom
71 4372/2545% (FaAuviueadeafufusminnuinii 2425/2545, 178/2549, 1467/2549,
805/2552) ieusndrudennasludygyiusedussuongauninuniudifininw jni
235/2551% (Thusadefufiu ffivnuniniil 3780/2546, 4842/2546, 4351/2548) s

[

wonddyavsedennadludyardalsinglumininwninediudyaiende ' dyan

A7)

% 95N S, $138yn153na, W 293.

97 Spaieniiu, wih 297-298.

% dnfmnwimil 4372/2545 msilaninenidesiuan 60,000 um Aisuasésirszdudusenidefifnlusaniosas 2
seviou sudunsiiiunseseUydfivusennendeiusas we. 2475 was 3 UsenaumisUsvananguuneuneway
WAYE W1m51 654 U TUFUEY 300,000 mm‘/'ifjﬁu LLami'ﬂwﬁLLaxﬁi’wLaaﬁﬁmmﬁﬁ]xu:u'aLL&mmiﬁﬁuaamﬂuaaa
du tamiglinssunisfudniidunenitosuan 60,000 vm whiuiisnidulues dudinssunsiBuiussridandiy
Fagludrusiuau 300,000 VI SinsauysaiagAUsEINAN BN NIEYE 1A 173 wikiBuszwindand Suae
TuduawiFndunianysal ieseedussiinudulssiuniitugluieiuze,000 v dyysuesindn Suiinald
Seduldmusnnuniusysuiiauysol

9 dfiwnfnait 235/2551 atufintennaseliridemeidonuiduasd 1 sensuidiasd 3 nseviinaiuas
Susonwaldawhu Ty ludlandiduiusiuau 50,000 vn landuazansalandeensuanihntyuashifalaennusiasd

I

3 luimaunsvseengildnvaziBunsanasss fudeRwmideguailurasiulmaialulnenseeuneudulin adu Fadu

L]

fyayUseiluszuengaunumuNIng 850 Weduae 1 Falanugniuniagdessiniusuiaiudnaeh 3 auuing 429
Taasanefietelilutuiintennaswaldadone Tuash 1 JessuRemuillonudyguasuidennasludiuilaniaas

avslumsiifuailudonwsngieniliifiensewasdulumuiadewiuivszdasornuauieuiosviefasssudud

fw o

vosUszrvunndulugs i Aldudiivensenanduiibiluluagldinuuns 173 Sygilududuiiauysaldsiing
HRUINAeT 1

100 gfimnwnniil 5022/2540 Fermualunmsdndgyanindeuaznisnduidiaseunsemingfilidoiduiiesdiunia

o
(=]

YodYITe wilvssmasuimsuislsendlne 5ee nistidedmnsunindursssinnesuienituyuazivun

Tadndyauwaenisnauidinseuasemindnliig@elilnsianziieniuaugsiatuundnnindliliie3sugnenly

nsidndwysynde mngliinger iy WeglilgndediseAruiunuanng 70 uimseswdyaRnsuszneugsiakiug u

A

o o

wdnning wazgsnunsianesdios w.a. 2522 udalidntefdvanunsaisrnduunujiflignaesnudedinunle

N
o))
[a.2N

9

w widyaindeszsyydeulalunsdndyauanssluanussmasuansuiidssmelnedang n Aadlidinalddeiu

e =
See

4
winzdarnualunadndyauindenintu wszaunsauendiauysaisendndruildauysalldmyhlidyagindenn

Julusznsaduusednslali duAndomendyyitdeszyin "Wedyyitdedugnasnszdiindefintnuenane euld



62

101 102

J19KTIURATNIITINANITRIITU 0B d Yy Tev18'? drufegadininwfniiby

anunsasenduluagnssule Wy AANINYINI7 5819/2552 dyey1asdaasuieninull

)}

Qe

]
o w al

ANudEAgRnluasEdAy e UL 4 20 6 ulas dygrazdeasuenauaniuluasis

adu'? vihueuRgIfuAuAMRININYININ 9152/2557'% (MNUALANAIIINATININYIHNT

2243/2517 Nanunsalendiudy g deriennula'®)

a a do v o v o o & dy o & v G ° o P Y = SY) .
SuRuntsgluwaidestseA N donAtseiaiuameiu” Wunsivuaademedisuillanvasduleuiu wagl
dnsangunenioanuasuissusosvasUszrwy dyaindedsliduluay
101 o & = a aa 9 = v | <, I3 O] A I3
AN 1356/2479 dRnssudyalaiuenesnlidudiu 9 vindulennilulusy Anvinlddunauysainn
Wuluaglusaglad Tanddednasiauluiwaiesinianvedandlasiidedyyriniiossnaindulandluudwinuilsd
o o & P 4 a ea v A &g a ' to a o
Fuagluvihnailutuddeuesosiiuifalusuduluenngammguilddunsiiuaunisuimeg lidasemuasuieuoy

wazAasssuouRvesUsEY 1T

o
o ]

192 gafimnwn il 1937/2517 dyayrdevielauazindeuliannsden Duluezianizeisla dwndousian 1,000 v §

9°0

Fosuniouluuds destrszmaunguie liilulues
103 gafinnwn1il 5819/2552 Suaeil 1 vidysyasdeszvreiinuliuwilandsiy 6 wlas lnefinuvessnasd 1 \Juiinud

Tauaiinusuu 2 wlads Aefinulauniinuauil 749 wag 750 druinudn 4 uwlas Wunduaslulwnnisiauadranuies

Jdnszeemdtliilauaninu Weiarsannuntidedyayrasdeavvienau do 2 ddearunounissyin "Wasiistioss

v '

Toulunnuguiledla fazuglidades wansanuisunivesrdyyrin luseninfidyyiasdersueiinadediu landenaly

o

o
Aa

Andevaingeniulagazlounfunuainduaed 1 ldunasdenaudennlandiuilaglinilang lanidsiesnisnaui
anunsaazleuludaibulilagldfntouladermuniulowdune 5 U deinsandedygy dinanusynouneundngiu
vaslandudndoinusyidyarazteazvisfinu landiemauiiie siifinuusdruduifuvesnsianadisnuesiomin

SEURTEINNTAVRRRNRUATNALLA NISTIANALINTIUMENSTINNAULUANILTRILV 8T 4 wlae Tdarruminuleu

i ¥
Ty Al

nelu 5 Y duudiuilasulauanfuvsenisdesuseanaiusslewiluinu Jaldldanuiinvedandgasdeusetidla uay

Wuidunsdrdginludsdaduansedrdyuntsiingsy dygrazteavaisiauisdudasiinaniwmnduluay wagau

7

wgAn1sallianansaduivgulailanduasdnasd 1 Ussasdaglinisdoviennulauafinuaui 749 uag 750 J9a11130

% '
& o ] a

Tounssudnsldauysaluensnsmnesnaindiuiiliauysal dyarvzdevzvefinuiaoslasienanimnduluaziduiu

° A = v A a o oq v ¢
$uae9l 1 Jnesrududadiliinland

v

108 gfimnwnifl 9152/2557 . dumutuiindennamiuienas 3.5 98 5 NsvUNTALLaENIEIMauYes . nAUReN

a % LA = a = 9 a ¢ A g ax v da da
EJ‘L!EJEJMLLa%IWﬂ’J']Mi’JSJQJEJIUﬂWEW N. A8 K. INTLUYUIU €. W?JWEJIQWHLUUQG]?QEQﬁﬁiMLW@LUUQGﬂ']iI‘lJﬂWiiUIEUWﬂU‘W@J

wangrudu ad.n. 4 - 01 danan WudennasiifiingUszasadunisdewiudaudalaenguune 1leswn wsu.n1sufsu

o (]

wa 1

VAUNDINYATNTTN N.A.2518 11051 39 Tryelidn "aunyanalasudvslasnisufsunauiioinynsnssuasyiinisudaten

o

a a a da & o vd avy v & ' Y o 1 o X A A A v
vieloudnslunfutuludedudld duudidunisanveanisusanuinievnlaesssy dennasmand1d3wivu iendnideste
v o v & v A Yy o v A a ' v oV v P~ s = <
nulpedaudsvesnguune mlududennasiilunsuiladedadefinguunelagediinsgylanuilandgn Jaendu
Tuigmy Uan. 299571 150 Asitandiinainudnku 40,000,000 v Nazanelviwisnasauduiindennasiu 1Dukdusiy
vanualildudaenidunatsutas Faflslditandduaeiianunlidiaslouiinunmuannulaunlandlaelandanasdne
AmaULTUEUTIY 40,000,000 U Fellanunsasendrunliduluavesnandruiiduluayle”

195 dfimnwni 2243/2517 landdiaeanuagdevieniuanizdiudiunuilen 35 asenasedy wilandlavinda
SeuRinludagady

b

nssuefinuliduasll 88 m9191a39 TnedolndmdnnunaulduiRlugnseuds dedndunisd

aa

asdfguisifnssuifnssudwnduluay usdlonuwginisaluinsdidulagdnin landduaefinausziiovefinuiuiu

De



63

[

o = [ | | S a 1o J =
wnneuszinudymiludyymateine mauiduaenssuiinaingdyy ey

A

A Y

Ty mianerne Wy nsaldAyiinauunst 156 dyavaer1eniladynn 4 fe adliites

freiendfninludsiluanseddey siTlinisuansanuivesdetuanidulusy azaunse

Tnanluaznssuuendiu lnghaing

v %9

Fyeemde ddulivgiununginisaliiansailaii
a

[

doyaymaneihetudiazladdgdoyagyrh

A

piddaiin Adaarhedundinsmnandvindyymate

¢ Y = & 2

dheegd nsdidazusuldvanluasuendrulavield damsuenadyalusuninenaazion
< o Y a v wa S QYo 1 LYy 1 =~
Junsuendiyarasanly drfiarsanaiuundydfunnst 173 Faldaan “dranmisdnls

2030ANTsN” AzulanIzdunulRnssuduan sevsiondiuvesifingsufediunidus

T o

uanalinie Tulseiull mans1ansd as. atuinsal lalvenumulidn enswenaanudu
luaLUNNaIUsaNa@Insdl Ao Luazulsdlrululeniveadinssy nuluazursdruly

ANUduussEnicyanaludingsy viinetensaindanssudansaluisilifnssuvaierie 919

o Y Aa

Anduledn anuduiusvesgnsdiunsdetuduluagils wu WnvihdygylaedfyRalu
o w [ < o Y] < 1Y 1 Y aa aa
asrdnAyveIdyy1n1uuIngT 156 Aagviludgygyluluae wadwendiuld dRnssund
Ansfiau o Aadldldnaly’®
Felgymmsuendrunldauysalvesdyall fllsuszlavinisfinuimsesely
3.4.2 TuglgznIsunanadau

Useihuldymdrfyvesdyuyivanedienaniuludiey fe ludeynssuduld

'
wva A

g “ludloznssutendiu” wislouluaenssuusnadiuniuiing 173 adulseinu

DAgY]

Yeymegsdsludyavareiie wsigenadiiesadyg i enisndansuenaisludlioznssuue

Y

ibideyayvanedensaduaniluluasauiiuwsntd dandenudenesegdyy ey

TuwSedlugloznssunendiull mans1AsodnG ausssnd il azlndnsduriels

1107

anysalnsovendslilulunzifissunsdiumlala’® mnudeansinnse as. ven uadgie

Telimnauiuliin “anuduluaznssunuunnsy 135 4 (w1951 173 Jagtu) wunedisluay

Yaa a ¥

NISULMASHLISNRAEMINeRsludlsrnssuTaiansvenaralauenanuaz danssutuiadu

Y

& A = & aa | Hee 1 Aa o & & ¢ = & | am o
ot 35 m319nA3e MsBerefinuluduifauysaiuenesnmniniifudnauied 53 asievesland Fadudquilid
anysalle

1 @ifwingel landinug, Aresuiedfnssu-dyan, v 177.

107 ¢indl queend, Aresuneuszinaunsuazndivd i dfinssuuasdaa (nfaunssseznaluare1eniy) todgyanill

<, v wal v Y o g a a U wa 1 v
W UsITa (GWWﬂJWSL’iW‘U‘Ummﬂ??ﬂ?ﬂ“ﬂ@ﬁmm?ﬂlﬂLU‘UﬁiiﬂJ W.A.2540) LLa¥§§ﬂ35NW7ﬂ@Laﬂﬂiauﬂﬁ (MUNTELIIVULY A IR

ganssumeBidnusedind) w.a.2544, wih 296.




64

TuazasiisuLInele 7 18 Geddanunnuwiull annueiseduasnIsULENaIU ALaNU1T0
ihlvusuldiuEeadanssunaniduluay Weewininisusnasludeznssulea
wananfdaznumeduisvesinnguuislulsziiuzesn1suanansludiosnssuues
dyl dl’ 1 ¥ a =1 [~ < Y dyl & cllll
anuilsauauniledn nsvenasludesnssuvzinadugandulnwunidmilsiuvsognuilsay
a =2 & ! o aa | o a a2 o & A | o P
AudY q ynaw Fadunasindunitendt nalunsdnuaead vieilunadudusesdud e
a o 2 & & | & < v ~ X <
Aefulasiidunaululnviiauiy Fauseauseanisuenaialudisenssuvegnuilsiuasdy

naludnwazefvsanasulduTasdus azlilevinns@nunluinedwusiaud

#TUNINAANINIGNN 125/2476'7 AladadeiTeieniiuglngsiudui

A a

oy duduld widhegienisvlavendisludivgnssuuad deglnadinsiesniuegsaly

o w o

Usziuddgyuesriininwgnill fie nisuendaludieznssuidiniswendienioanty wizans

3 v f & 1 14 Yo 1l = I a Y vala
ANAUUTENUTENUIN ﬂ']LLEJﬂVL@EJBQJVLiJﬂJ{jQJIW'] Ws1eluglugn I U ulT 0N AN Nd

Y

vl | ¢ 29 o A A = 2
AIUAIUIN LL@%QJ}VILLE‘W\TLQ@UﬂﬂMﬁMUﬂim Felduwlaneglsiusesau ﬂmamimamﬂumu

dala nudsldedurenadin dregraveniesdu qinendududald Audfinineifniy

& 1
a aada % =

907/2477 nsaNvateaudonssuansnausiunu Jvelulaunaduimendu Tasvidfngsy
dl o dIQ gj 1 d‘ o aa & U g.; 1 a o ¥ all o U 110
Weanunautuegsls Auvihdinssunsedyatugouiisnuiaiiosiesnnlalngains

' ¢ v ¢ '3 a o ¢ v & a1 v
FIUAIANTIA1TY AT.AUUNAT Iama‘wuq 1m%ﬂ?WNLWUWUWﬁUIQITN “INNIIUBN

1 '
(% A

asgianunaiunisuendreiafiinssungnuilsuauniiadudieniviivuanadu navzwus
dnlvinavesnisuenansludissnssuintuamedienilaviely dosinnsaurin!!

“naveInsuanartenadiladinansznuiemeion wsznisuendiadunisuends

' |
a

oy FedlisunansenuRemdyaningruuneteianiuluazunsusnuazgnsdsios

'
J a

daaroynrafiiugdayavinty wezundgyailulszianguuisunawazmdudvedlnedle

9 Y

° a ) ~ | = ~ | .
AMuuALNEINUINAeLLendmdpulun s lugsLendIu

Feusznuludesnisuendiuanulianysalifideuasinluimssiedsazidenly

un?l 5 Baduuriiesgilgmanuliauysalvesdyyvateresely

108 o - (P S

Vign ey, ngvinewnsdnuzganiing, v 153.
199 gfimnwniniil 125/2476 Jussaiiinneiugienisiuiuidygdtu fwdfienieeuasdyain wvilidygyidu
delunsaduli dyaianednmesfussaliinnedinsauysal

110 ¢ o o & o . s ca &, o o s ea
WIzAITEAUUTENUS (FU 9171603), NYUANBLNILAZNIAYENANTS (L) (NunwuvIUAT: dlnuIgy Y, 2554),

9 75.

1 mfusinged landiviug, AeSuiengvianednuugnil (wauviandd), wih 78-79.




65

3.5 N1SLIIUNALEYNNY

' (%
aa v = ¥

ANnuRndmnsuadselunsandyundulunyriedyalaifiaTy driidnendsly

' ¥
[

[ a o 2 o) { A o = 3 A = 1
dyaynduannanvilidyyvatsdienvindusniduluanzuisludiy Lagnavesninul

L3 % d‘ a é’ dy o Y 1 1 dl' Y = K 1 d" a b4
anysalvesdyindull vilviadyardedulasuanudeniy adyyidieduasisenses

a ad o

Andemelalating wu nsdlanuddgyinludsiiduaszdAguesdygy1nuuing 156 913
Anduangdydenisudyymvaedie Jedinavinlidyyituanduluee viordyan

A7)

dhenilsvonantludivznssulagnuinAudAYRAR LIRS 157

3.5.1 Tuiznssy
= = o & vy ™ U = o =
nsainsisenAndemeaintuaznssy asiulainlufiuntyailanenuluaznssun
gy ligdyaaiuisaiensesandemesoduls lneTauiuniiginisuazuuin
fAnnwenagnideauld fil
A1ER31913E 73, NeA waegvie LreuananuAniulidn “dnduiseduagnssuudan

lioaazisenandemeiuls azldAuiuslugiuainiiaslemiu !
Tngwwamfininwifninaemanivlumaseriu wu nsvenfuduluas J@ei3en

Y

' [ ¥
a = a 1 = = = A

Runtiszsantuuafiuld uildfdvssenandemes ldezluanfuigauvsedsanou
(AAWINWNIN 2581/2517) Farans1anseand Asiiidlalinnumulunsonandeme

YNNI M Elisaegd “Feiiliusngin@evilinausageliuegnls uiniansanly

<

wdidemedaiilale msedgygnduluae ' waslidinnwfnin 779/2535 tadein Weq

a ! = £ a o & dAa A & 1 [ 2114
LﬁEJﬂﬂ’]LﬂEJM’]EJQ’]ﬂQGUWEJg’mNﬂ U LBVIUNAUN UiﬂiJ"ZJZIﬂJﬂ’]&ﬂiﬂVl’]‘lﬂ

=

112 39891uN1 53U YNANENTINNTNIITANT TEara1IUTEIANAANEUNIMAENIDIYEATIN 1078-38/2522, (Funs? 7

WOARNIBY WAl 2522), i 5.

13 3nf AerdNg, A195U18UTEANaNgNINEUNIUaENIEYE USIW 2 341051 354-452 ddayauiant uiluiuudy e,

2526, Wi 135.

18 Gnfimnwn i 779/2535 Sasvnefiduiinivililandudonia fyausinsseveerliveumsedldvhiduntdeuaran
ndsusonineudmihdanduluesauanlulssnangunsuiuazmdudingm 456 fau uifinuitowsfudy
Wisaiinuiiil a.a. 1 Sedilimeiinidedfyuaninssudnsinu vediinuddifesdniasounsoariniu Wesiavdweou
fnuuarlandidaseunsesiimuuds landdeyldavsaseunsesluiinuiidenety dusulymdesidemetiy Wi el

I3 = oA o a o & aa Y & aa & = v gt v o
Iﬂ'ﬂﬂ‘ﬂaﬂLiEJﬂﬂ’]LﬁEJW']EJ‘U"Iﬂ‘ﬂ’]LaUﬁﬂumﬂﬁiywﬂ&lj@“ﬂ'ﬁmﬂu Wadyadenenaunnduluagidsuds landssldainsayian

audumgilasiandndemeanduasld nsglueznssutudentaindadwudisuusn wleunislinednisidygn

& v o = Y Y o | . ¢ a P o ° o Y a ¢ N o
Fomeiy suasdshidesualdandsmediutunlans Amnwwiduin Wenvelvanldaderevadaniuenainiui i

Julumudfimnwiemagnssel



66

afly ManT19158( ) Tedand 2edTmumaud wauansanuAniulluvaz sz
ANTNIIUNITAINTUN TSz AzAUTEUIAN QMU BLNIMasNIEYI 11 “Naudideenvazly

11991 5 WIeldmuUszaiangruneuniavesdunii Weiiuwaduiarguesluggnssunaindes

WuepusuRaweu”

wa |

MALANSEIUNURERuIng 5 1Soaudngase Jedng@in “lunisldaniuranuns

g7 q o

lunsdsendng yaravnaudenszyiinisiaedasn” wilddeuaziiatymiunegislunis

Usuldle sei@euazenldasureyneunisell

Y

3.5.2 ludlgenssy

Tunsdinadayaiheniisludyamaneihaduamelvidyginnduludies Weswinlu

11997 176 153AFIUTAN “ALdsue” uadrungtaanizadsunsglunisnlienanduud

Y

grugdnlawiy Mddanudemesdulauenmiioantl azaunsaisenandumela o ladn

o ISIK% 14 3 vo &
U4 fidnnguanelealimnuiul idad
& o wa IS 14 % < Pl 1A « a o =] (3
Mans19138 Yyl atne laleelvianaiulin Andemeluitesasiindanatlod 39
anusaents duandeinenusnung 138 (Jaguudeninsy 176) 1 iWuAndenis e
AnstinduAugdguauldlavintu'e
ANERT19138 A3, AN LATHFUAT LIAUI INTIegaLRwinIsuanaaludeznssuiunis

vendndgariidnvazsneiuey nafe Alinisuendrludisznssuld Amsizdsinguung

1. PrgvdoianuanuilagUin uag 2. PigmdeivgeuawaunTe memaiinisldans

[
a [ o a v a Al

dndeygiu Jsldnsenunseisded@nsiFensesandeme sulunanfiaviilanadunanly

v o = Y o A & = = Y A ) = ] ™
vsaulunsdluenansdyamduluglos imsglunsalvenddygidulndiozuu Ineun il

o o

a a ‘g 1% ] ¥ 117
AMURNANAVU (BNLIUNTEUNARDRE)

uanaInil anTIInss as. 30 wwswgyes Seldlvienudulifudlunsduendng
lufloznssufiinannadeaain “wnfgnnadonaszenieinisuendiedinsumvsdunn
yananeusnginmsliaegainlils uiflidvsiSendeseddulmmeununundemeani
yhmsnadeaaudnuliidiuasdudnsduisifinssunioyananisusnini ieterdendn

SesazilataziduniseutninlenseyinanuRavinadla 8enintu leanisiwladuin Tunsal

1 39891un15UsEYNANENTINNTHIM Drsedga sesnangvneuisas 1 dlvda3an 1078-38/2522, (Tunsi 7
WOARNIBY WAl 2522), i 5.

116 39991un15UsEYUANENTINN TR IM T S Az sEanang e uiskasnGivd AT 1092-8/2523, (Fumns? 20

NUANUS .M. 2523), ¥ 3.

17 30 1Aswgyes, Mesuiengranedinssuuasilay 2, v 505.




67

¥ Y Aa a a b4

nadeaativwwiniu wivgldvenddfinssudululudiesiudy Jonnadenadiliavsisunies

AdulrumawnuaMudsmedn ¥ind1 anuliauysaluvelfngsy dslinenazyilviggnna

Q0aNUANULFYE 7 118

< 1

durans1ansd as. aduvingal Wind1 enausuldivdnanusuiinneudyale wu g

oo

gnnadenaeaisenAndemela lunsdifgnuasnalneudvindya viliggnnadenases

QY <

wdean delenia seldeAldaneniduyidyan nagaviewaitiinssuldauysaiuas
Lyiunat?

o a = daa o a = o a  a MY °
wurAfinnwgniaidadelulunieiin azFenandemenudulile wu 6

Yo ~~120

ANINWINNIN 8429/2538 Flladein'? elaldaniuenadaludiognssunaissisenadndenig

AMnEvinaneaalilesn wsizAdsnienazisenlrvualdlauuniensAlLdsned1nsu

Y
1

n1snavAuggusinlalauintuy wagAinnwIn1i 8056/2540 nsdivenansludisynssy

%4
a A o =~ 121

= 1% M o = 1% A 4' a vy
a']lniﬂLﬁﬂﬂL\‘iUﬂUWi@ﬂJ@@ﬂL‘Uﬁi@ LLG]VLlla’]lnﬁﬂLiﬂﬂi@\‘iﬂqlﬁﬂﬁqﬂauﬁl@@ﬂ‘l@

118 3n \AiTegues, Aesulengminelinssuuasnilidy 1, vt 190-191.

119 LY [ L4 a v § o a aa o 4
AUUNNTU Iamawuq, ABTUIBUANTTU-FEYI, U1 189.

120 dfininwnfini 8429/2538 adduilanddnasazdilaldudidnfudinineludiudiliifinosudygyivienfuias
emsnzifeuifuiivinsgrirlandduaeinig uinsiilanddensgvssellsudifinnwiematuiululssinuiing
Wenduandemeuazaenileseuiu lderavilindasalunases fatieluliiadilladfianuds landevufveliiea
Fusueanluddguansimivinwiulddfiaaudmnlalld nsnszvihvesduasdunisuasnalilanivantedusoulou
nuliundiae sullunisvhnadeaaselanddsdudygrnensussuidandivinasdaduludioynssy Welanddeavel
Wnapuiolddlandlivenddludoznssusainanuds dyavenfusyritdandiudiasTmniduluazandudiSuusn sull
HavilignsdinduAnggusiAy auUsERIaNgMIELILasIdYdNIngT 138 933AY1Y IRnTLaeassasleunfuiinim
Py vk I3 s ¥ Ay A a 1 da Yo o v & I o &4 v fa ¥ a

nauAuluilanduarlandininidesdutuainuddanslasuandnasliudianuaunstasuazlunsAunindausuia
nluaznssudaduiuduniady Wiflunnguneletyailidesdunieunendy waved ddnasilideudmsedia
olilanddesfuinruaifuniounendy madexliaraimnumlilanidrseaenleluduiuduafituilandavdie Ay
wAdnasmy mumiesedandidunsdifilandilesveliifinoeuiifnssuduinannadenavesitas dldfesfadulidas
N U cmm va 2 . o .

sznivseldavdidndyqyrdusviilandiavdisenandemeladndinmilsulsyanangrneunisuaznduduns 213
155ATY Lag WINST 391 255Avine WiedariaadeileldiniRnssudananduludey warlandlauendrauds deldiendu
TuaznueiFuusn Fednaaiioundeidliihdfnssudeduuuaiu wasilidudnsdndufivdguzinuuszsniangmaneg

Wi akarnaYe 138 155AMeLAY eundnaRsinandivualninisiasuatdsnissaldunufusianiznsann1sasla

' a

nduRugguziufsnariunmsiidewitu du Tandidifidndiseniesndameaaindnasls

121 fiiwnsn i 8056/2540 Lileusngilanivindanvzdevisenasinmlasidilainenasindninseg uuniulaun

@R 614 uay 616 WAkiNIIVIINBNIIIANSAINEMNRIBEUUNAUlAUAEYR 615 Wiidasazaunsannstdeulounssuans

]

Ypapsinndouninulaunawi 614 war 616 landlauselifny wilnefienaissanailudiuniurasinulaun

WU 615 Munguraneie WeRnnudygissderiednanvedaniuasinaslaefin e iisunAvseindlunisaaiaug

Py
o o '

v A Mo . ed v o . Py s & v ea A& Y v oy A <
W’Nﬂa’)']iﬂaQEL‘LIF’]'NSJ‘UizﬁQﬂ“U’ENIQ‘Wﬂ‘Wﬂ%L“U’Wﬂﬁﬁiyiy’mﬂﬂaﬁ’ﬂﬂEJlll?J’Wlﬂﬂiﬁllﬁ‘ﬂﬁﬂl‘u‘ﬂi‘wElﬁu‘ﬂ&ﬂ’ew}\‘iﬂllﬂlﬂ fosiaInann

° v a = YY)

Wvihdygazdevieernsinnivinasiaed fainluanauniivemsndduda Juaseddy dyartsdoviening1nds

o o



68

[
v A 1

weandnigadiussiiudt WievenanaludiesnIsunazasfeanduAuggusiuwas e

(%
d\ly A

aunsaseneenidulawmiounsalidandyyimieli Fen1svendisludisznssudiunediun

AaneAasiuNsIdndyy WeRasununtydiuing 391 eatunavesnsandygr? A

A7}

a v

azandelann dudninasiladnsiaansaunusulddisuifvsiuuntaygaluuins 176 Taglu

a ] ¢ a a GO A a ave Yy A o v a

Sowmenletu 0197159d010 UIIAsey Wi nsAuRuilasulilledinisuenarsludloznssuy
W ladedlvinanide uadlelsninsuenaisludiornssuuan AnsalfeandupuggIueia o
TasuRuAdasruRy aldeauAuRuAszaunsasenaenidelanundniiludesnindosay

| Al av v & a g v U & MYy a Yy S a & A o~
7.5 sl LLW@JI@LUUﬂWiLiUﬂ@@ﬂLUUU@UM@Q@QLLWI@iUNUIQ FINWITMNNIILIYANDNLUYLUDU

[
a a U

nmsandyyr wanglunsdidaziFennenlsladuimuaiunsuelisulunssendounds

o

TuLe!? Farans19158&na ausard wiululumanedulin Quilesuliauludeznssuy

C Y

! v Ida aa & ° d' a o v !
ﬂ@ugﬂu@ﬂaqﬂlmﬂamﬁﬂﬂﬂ@ﬂLUEJ CUIUINTT 391 Li@ﬂﬂ'ﬁLaﬂﬁi‘gfyﬂu{LsﬁU\‘iﬂUIﬂEJ@HI@NT]

HunguuielndiAedle ™ winuadidnfinineiinaf 712/2557 398837 llevendns

ldlwznssuuds dygrTwnduluazuiuiisunsn Fseandufivggiusiiuniuuns 176

AzhasRuRuInINSaudnsInanlesasay 7.5 el dukaTuilasulyi®

Wuludley wilalandusnidndygdinanddinawindudunisusnidnludleznssuuasdasiiaindyatinarnduluasundaus

Suusn landuagdnasdeinduiuggiusiiy nslandfidnsisenlviduasfuludindniulunf eunenide uslie1aiienios

Ardemedulasyrinaiula

122 31m31 391 UnyaRdn “dllegdyarhendaldlddnsidndyyiud q dyaudasiie ddedidninenislindufiuggiue
O A | a o & D a s a '
aaiduegdy wivadaglmdunidondounansvesyaransuenmilali
druRuduazdesldrulunsafinanunlulssaduty vinu Tuinaenidedise Arseusinailasuly
' o < v vy °o 8 v <, Yy o ¢ & o vy | Yoy vy v a | |
druidunisausulanssvils wasilunseeuldlining dumsfasaaldu vinulimilaneldSuaiunasaius
y D va o ae gy .
ms tu g visedludadfwuailildluneuwny AlEldaudy
msleavsiandy ity wnsenunsensdsd@ndisondes andemeli”

12 gon uIATey, "Wawvsludisenssuiignuendns,” undudingd 13 (Suiau 2484): 281.

124 ¢inf queend, Aesuneuszanaunsuazndivd 1dedifinssusardygn (WSeussragnalkaye1yainm) Jedyyiitl

<, v wal Y Y o g aa a ¢ o wa v
WJUsIa (GW’13JW§Z§’]‘U‘UmiU(ﬂ’J'W]’]EJ‘UEJﬁiUEU’M‘LNL‘U‘LJSiﬁll W.A.2540) LLa¥§§ﬂ§§NWWJQLaﬂM§BUﬂﬁ (MUNTLIIBUYAINNIEY

yanssumeBidnvsedind) w2544, wi 277.

12 giimnesn i 712/2557 FuagUseneugsiadnassifuiensiuidn naudumeliiiussganaiiilienagnaing
> da g & A= v o ° Sy o A v 4 Wy o a v & a dg o w
Urulunfuduien Julunthnvesdnaedesvanlandlimsu WeliventielaindnaeunUademasseiiluanseddgy
WentugauauRvesfidy awdwualmlandddgyininffuldugnasisdnuldduiug wilandevegldlugitu uslandld
v o & ° ' vy v g & = o o & a . A& a1
Fuiduasandnaeinanunsaugnadeduldinuiedn landdawihdyanisiersuenau iensfeiduarudssnmiduide
pg19518usvslaninuNIngy 158 Usnounnst 157 dygisinanimniuludes seuilandazvendrslaguenidn

doyaundnas Welanduandrudidyarmnduluszausiduusn desndufuggrusiunuuns 176 93sanis Suay

Fadasfutusininieunendeiasay 7.5 sl tduusiunstaslasuliannland




69

3.5.3 AUEIARYEN

drfisannaudrfgAailuanudilaiefiinanduansanunlaedfgyinies

¥

fj”iyzyws'haﬁuhﬂﬁvmaaﬂiﬁmlﬂma szuunguangnetusimnefigduaseanuves

oL galﬂiumﬂﬁﬁmiaaﬂwé dfniin fnsdidndenileiilidAninliamsadonies

(%
¥ dd”o U

Andemeaniendfginle axfifiiesnsiBoleneudygyiamensdinddyRntud Ay

U o

AndeAnuUszaidudess 19 eusnuIns 158 vrlvlienafivedannudfyfntduls

a [

Hudseloviunn'® flunsdddyinludaiiduaszddymuinns 156 giddyiade

ANuUTEIMEUARRgewsezlilanunsand1 gsluaznssule LLﬁIuﬁaumaqqﬂﬁaﬁﬁﬁau

Y

Iendedu Sanuiusuadu 2 dhe de dnnguunedieusniiuiinisnannsiluaznssuiu

[

swdesliiduinyaraduuenmiieaingiiddyRageglugiusyanagiidlaideaiuisandn

galuaznssulane’ duluanudemedadinsdegdmiuadyaludyyvaieieniasse
wazdiladAgAn Wy WmtveddAgRnerananealuaznssy watnnguuedieiaesen

U

Uszinulaudainlinasaznanndald msizazdaiuanuyamuiefdaaueuinsn 158 9

AosnsAuasesansalrelidfyin uard1Udeslina1iendla ludiwresgnuii@adugnsdl

[ <

drinnaznasylauslovdlume!?

=

aa 1o 1 N v a Al

drunsainadyarihenddgredlladanulssannaudesdeiienss Snnguung

U >

u

UsviuAe mans1ansdiasy Adadenaiiuin aunsaiendndemeangiddyiinlag
Ussumduaels lnsandungmnednyazasiiin'®

won Nt alluunAaingtunsisendndemeneudnyaanadyydendifnin

Tnarans19138 as. Aduvinsal landiug lalirnuiuluisesdliin

o

“adyrhefidihdyalasgaiaiu mseylaanslunisenandemeneudnyan

Ao o

Ny rhendfyRale insedieinlunsdiidendAaradanudidyinnoudyay) sull

o o

nanalasnwlun1sdndulatvindygrvesdnienils Tunenduiuadygidienidaenanag

Y

(% )

Suiinle manswhedaineiddaiintu Reddniinegudinemudadsliudalmsis

126 319997 158 Tayefidn “anuddninniuning 156 viouns1 157 Sufndulasarassanmidudossainousives
UAARKLAAIINUT Uﬁﬂauu%amawmmmmywmuumﬂsuLﬂuﬁiziasaul,mmiﬂm"

1279 524888 Usluy, Uszananguuneusiswazwiduddrdiedfinssuuasni iy 1 (n1a 1-2) Ysudgaudlalag yiuns

w1y, i 162.

128 @ifuingal landinug, A1esuledfnssu-dyan, i 170.

122 750 Fladena, Meduieyssanangrinsuniswasidyddn vy dAnssuwasuil, v 45.




70

o

Auddayiin vilisdaadhenddyinanunsana1iendluaenssy wasdinlsisenandene
neudnyerandndenilanliddgyiialaee 2

mitinssenandemeludnvusvasanuivinnoudygy) Uagdulinanngruieves

q

Usznaluszuudlaaainarsuszmauinusuldid undnausuianiaung dalunsas

[y |

UszanfunAaiunnsnsiuinazysuldludnvasidundnngumnvazida Wuanusuiinneu

dan vsadumnusuiiaiduenmaneneenly ! WesanUsswmalnedlllafiundygalu

A

ANwaEIRInanAUSURANoUdY 13918 Ugynnin azdsuldndnanusuiinneudyyily

[ e ]

& o d‘

ngvnglnelaiiiesda wenaneans1asdTaaR aleiiiiuil Andeveuenmioainnis

o

v A

nduAudguzifuliladiednisuendrludissnssuasdesioniodlugiuazidlia Feausuiia
Aunguinganvarazdlinfodn Wumnusuliauendyy aglisuiagiuasdaliassoafigal
TidnesrusznauauRnnIuNIng 420 W@enou'®

winuadadiauiuvesdnnguuislnednvituivatuanuiuinneudygyn @e

A1EN319138 A5, en uasgiie Feliauiuliin nsiasadesesnesuindygiazdna

o

'
v o = [

sovodludsdyavintuniendinisasntu msglusenitansasaineuindyn Ansal
wiazdwaziedlinseiilagaslanseussumiduiaeaurlvidyynduluasvsoliiiniu 3
[ I { X a 1 v a { o o . = & r-:ll
N19192Y1109Na1E38AIANSURA L UTEINVINGY (culpa in contrahendo) &1
Susesmlundlumamhsuazaudinnwmagueesiu nevindilimeg1ewigd nsde
YePaunliimuLuuinguunei s izgueudsnlddeddusansifoudentd nau
1% Y a o dy 1 < 1 2 o I a di{ Sldy v a 1 = v 1%
Wty dyaveviegeunnilulusy uwiwldyalinintu fFeduionaAndemeanguiels
v & da =3 o o a o I3 a
vi'mLﬁumaqvl,ﬂﬁnawmuLLwasuumﬂqﬂﬂaauimumLLasmLaLmJ’mu 2,000 U nngLsyn
naUselevilueufias (negative interest) tyiniusIAIUNATU 2,000 UIW kAIBLSENLIY

niilstnndyanasauysallila'®

120 317 Tawdiiug, ndnanusulinneudyn, inasan 3 (ngamnavuas: dinRuidyay, 2548), v 190.
131 Martin Josef Schermaier, " Mistake, Misrepresentation and Precontractual Duties to Inform: The Civil Law

Tradition," in Mistake, Fraud and Duties to Inform in European Contract Law ed. Ruth Sefton-Green (New York:

Cambridge University Press, 2005), pp. 63-64.

132 311991 420 Sy “dlaadlevFedszumiduide siveyaradulneRnnguunglivndemefundinfa uisrenefd
o 2o o 2 @ ea A o a S g 1 v o A& o v ey o a‘ <

audBnd 1S miA niwdduvieansesrmiltedndland vnuidiuhazdindsadldrmaulnumaunuienisiy

1% quiFenlaliies negative interest azianiilsiimanaluld wu ddyyrauysel fFenvenfu (Wasndyazouenn

Juluaw) luvesieazuiefiauld 20,000 v wigdelugeniauudasing 10,000 um WawAnsIA1 8,000 UIW) AEIF8N

Adeve 12,000 vnldlaiSenldiiios 2,000 uin, Wsng ven uasgie, nguaneunsdnuusyanivis, i 218-219.




71

1 L3

=t o A v v v | Y | 3 1 d" o A
aily denlafnwinndreiudn dnnguangurainuiuil lusesdyaliauysalens

031 5 Feandnga3auusuldls mnusensssnulgman west 5 Wuundydfluses

[% (% £
a a v 1 a a = ¥

A1SIANT DnTITINaNDIN159715enIFINU8AUINTNTLTATULAY F90719RANNLA7NT]

4 o

doyaynintunds Tunstrsznlifeiaanseyilaeaase wazaieauiining 5 Jdnvausidu
waniily Jsdnyalliogane giinnwienadindunsallundngataunndeiule v3ee13
flasmauliraldandomennnalsylovilunisilinasidnunyindyg (negative interest)'™
1 s 4 o '3 L3 1% Id @ Y1 =l v a
9g49L3NA AN@n319158 A3, aduvingal laguiluannuiuliin Tunsdvesauiuie

1 [y o Y o a A [y v [y ~ = [ Y va
feudyayn onvusuldndnaasalugrusiilundnnguuneiilunannilsnegilemasunUnyad
135

2136

| A Y} a a A & Y] o = &
719 9" insdehmdnaasaigusnilunannguaneialumusng 4 10 gaduanuiu

Naonpdesiutinngueuvig e AugEn Asvallyned lranuiulinednusndayii

[

Wi nmangasauusuldladuunnsdl wu anuddgie mnuseaddymninsiy

[SM

4

(K% aa Qll o o v dy (% 6[721137
‘L!EJQﬂU@ﬁWUﬁ]GUENﬁ’mVI"\]UU']Maﬂ‘VIL!lHUTU y|

2D

FIUUMIEINSSuNALESEWATT ELEUILYININITHATIALUUNA 5 siatU

v Y

L ] o a =
3.6 ATBYINHUIATNNINYIN N

[V

v i o a a a vV a a v 1 Al I € a &J
AIBYWATNNINWIAIA)NIVILALAAGTULNYINY zy}z’,gmawmwlmuyim AU

(1) figafunnsn 1574(12)

'
aa

Afmnwdnunedfudgaivatedeniigdygmeniadudiend azwuld

IS o

Tunsdlvesnsvindy e usyiluszusugaunnund luung 1574(12) laguuaniesindulu

' [
=

SostiirAinnuunneenduasss wuameinididyannduluasdonan (@fRinne
Annil 1837/2523, 4006/2526, 1072/2527 Fdidiadeluluimefentu) dwuumisiass
Wiwdnldyniudiend (fininsgni(Ussyulug) 7 989/2509, 640/2493, 1109/2512,
1077/2514, 1903/2514, 326/2524 Gsidadevusaientiu)

Tngffinnuiiedestunns 1574(12) avsilifunsdaimninlunis

v a

Anduafvasalnesenitmalsylovivesndyny dunadselevdvesfionilunsdidyay

g7

124 317 Tawdiiug, ndnanusulindeudyey, i 128.
135 Zaaiieni, i 138
136 311m91 4 Yrygian “ﬂgwmmfu sodlluussmnsdifsdessoundaydila 4 winguuenuiisnes vieauaiugs
wmamawwﬁmzﬁﬁﬁu 9

delifiunnguanefiavenundfuails Tidaduaiiumuriausanduisiostu dlifesaussmdivuindu
Thladuaderdeifisuunngneilndifesedabs wasdumngneruduilaiise TWitadumumdnnguanesily”

BT adn fevadluned, “anuddninlunsuansanun,” vt 98-102.



72

wanede Inalsuaindinnuinii 1602/2519 Nusiazdudyaynfigdyarsiuu 5 de

o

wiillodnyanniduluae LWin@jﬁﬁg@ﬂﬂ’]ﬂMﬁﬂ%ﬂL“ﬁ]u%w’l’j goudansenuadyavmnie
AN 1602/2519 “land Tuaei 17 2 uas v. anasuvsnfusy
iWusanves n. Wiundnaed 2 7 3 uae o lnelondonasd 1 7 2 uagy. lUBusiveuvouen
HadaminaIuiiau sunseiadmdneuldsyiauvsueniaueanituduan (unisseiude
nmuneaasaniiozdity SuiusyyiussTussuongounaiy uan1sivuagi 2 TnIEunu
Inevovsssuvesduagd 3 fieorviay s dussusugeunusinaunusnasi 3 lng
dlasvevgmanmatnnoUssuaangnugunsuazwiglve 1957 1546(4) (1m311574(12)
lutloyui) dounmithuluse Hymiteiidutiymdengmunesuneivuauasuiseusoses
Uszoou uiduagesdldoniudodlinuamadudu majniuasmagnssaliiennsendy
50sls wazlunsdlisaumemnsoduaunsndusaniiey I susauusedouuguieani
Aulsiorouvauenanduld JonnasuaifuinmseninTuaei 2 uax v. dmnangeunnit
Tugizviaau Tavdlaiansisedonnaussansmnaaiosweudisuandnagls”

ndeinaassluad Tafinsvindygruselivszusugauniunnasuisinu

wsansEnIneAd131uan 5 e mnuddnasn 3 Faduadyarvududend waznisi

€

a = &

doyyrUseiluszuansauaNuRinafeItefugle ity 111091 1546(4) FeAfouInT

1574(12) Tudagdu Amuadn nsvidyauselivssusueauniy Faduifnssuduieatu
niwdAuveaions flisnnunasengnserhild Yuudmaounn SsRdmainfinine
el ”iyzmﬂszdﬂisuamaaummﬁsﬂ’mﬁ’ungwmaéammﬂﬂmz

daufinnwiinisent Ao Arfinnwiinnd 4860/2548 (Uszaailng)
Aadoin “Tonduasdnagiiguaeiuiusivenssuanisauluiisuinm 2 uas 18
Fonnausearunisueusnnssudnssaluiguinmisseudadaelilandlsiauuasas 1
15 waszysumainuauvaslandlimesulanvae ludyy s dussuongouniiumu
U, 21957 1574 (12) luvasziisuaed 12 1ugienilaelaivsinglasveygmainma
%’amﬁm?m%m’mw'm551/2?7/1%31/%77&7%”@%’775@21/17%@7?’%74@877 12 4919177
nssunSTIesTIasT] 12 Sinsnseulumdanauin e s Yo muIun 11924075
wiaken Feliualshiesumante lusoamsimunsunlovesinuyiniy ussiiasaunasnly
Setrauiloniausae wsemnudeisuinm unTonduvasay 1 15 mudonnawas v
Anmluduiindedoussdvauaniosas uazloreuuddiundnasiiguaoalsly
Fraui1 9 s lnelunsenudeansludnaudonsuisnae 12 witdlasy Wetonnausos

uvinssuanssulunauliduagniuduagy 12 uazduansenuietviuileniunaonu



73

MUY IIaUTaZ U USLE MY UTuA 8o UG AU lsiaausueneenlaninidnssy 49
Tuae 1 599 11 lasaunseir Yeanauseausnssuanssiuluniudeluinagniuinagy 1
599 11 928 1andl1i91909F UG 1A Uaasu U ia uAN I Iun o U 1899 At Sagu s

nssuaNsTIlunAUN H”

A 1o

v ] a o a a & 2 [ = 1 = 1
VOLAIIAINAMNNINYINNIU LWudgygrussudssusunundygyias 12 fe

[

Tnafidhendadufiond dedluuns 1574 (12) wsiznisidgaisenanlilasueyyin
nea magnidndululunwimieiii dyaiussivssuenseuninudingn ldyniugiend
@3990 AinINYIF9 1602/2519 Aiwnelianduluay) wazdsfinnwseluiiwg

Yaan1slniudiend lunsdldyymaeieniingussasdlunisudsennssudns el

'
=

HATUHLENT UagiinansenUiednuIuiefu AaondumLanAuNIzLULen Tannaduus

Y

Ty usiazreazilldgnuiisay

o

nssudnsrnlunfuialifinagniudnaen 1 899 11 i ule
a S @ ' ' [y L4 [ a < dll A A YY) 1
AaNIMIUI1 NswUmindaudygrvssivszuonseumnuidusesiniieaiuiulieis
wusweniuld aadunisgeenn mnaglidygiuseivssuensennnuliniudiendusiies]
e Jnaulinaliyniuvesdygyiussissuenseuanuinuiugdyyinau'®
<@ V1 o = A < [ 1 Id
aziulaan nsaldyausziuszuensonanumidudyy vangdennidu

aay

Tuaiz wmsizviasilunins 1574 (12) sawiuinlunsdiidennadludiuvesiieigamndu

[y

Tz enlienluaszddgyiuiennasvesgdyyidiedu delderawvaenduld msizdd

§ @

WUSENWEINENTENUELeN] Avgllvounendiuvesdinioanin ealddn “dedennauias

= =

wusnssuansyidlunfuldduagniudnasi 12 @uludiend) uazlinansznuisdniuile
Aa o 1 Aa A 1 - & a ad [y 1 1 14
NRunasnULiLsroInAUNIz LU nruiLargeudud sineaiullonauvswenesnle
aa i & aa o A < 1 1 1 A g 5 I
ndinssu” Tudsenuidadeienamiuil Waunsauendndulussvesddyyiuieiey
9onINAYeY visenliausanendiuvesdyynieiudienisenaindidyy dnngvune
v1euiiug danssuaniduluaginsizyhasiluanns 1574(12) enanenduiiduluay
& v a v At oz v fav v & A v 139
Yosgnuilunesgeanandennasduls nswanui@adugioifilmdugnuilsiuiu

(2) Lﬁ815’U'3'mqﬂszaeﬁ°umﬁﬁnssumumm’] 150

138 ¥ as P as A w oy en v edsmuo o §o

Sun TFerawed, "Tynwanianguanevesiiinssuieriunsndduresfie1ingldgrunaunasensevilulngdilu
1IN 1574 wisUszaanguuewnskaznfed," Anerdnususygrumduda arvdndfaians auzdfaans
PRIANNTUNNINGSe, 2558), i1 75-T6.

139 \Saafganu, vt 80.



74

' v '
o Aa = ] ada & A

AAnINYN9 3402/2548 aRilidusewedyyvatedhendudyadie

= o 1 Y a o

uPalladyyr9ruiuatuiig 0 lngeaidadedn aﬁumwmaamwmmuuwmammaw

9

2Soe

a ¥ =

SeuFesuazAasssuduivesuszvisu lnedanaasuaidunsidygyiseninsyanaany
dne Ao f50e (USEW 9. ualnea) usens Fadugnnil (U3EW 1) wazdteiusielvgves
U3en lnggTotlalinmsatuayunenisiumenisiideiuiiuuvesussny uasdygygie

uillafmmuadennadunismssdadiunstienuvenssunisussnlidn azdeslidiniifey

az 51 wavazlioanviuluiliungladussyilidadiunistienuisndnanas seuiuseme

' £
a a o =

auazanguay maauawmsmmaﬂwv\mmami Fuimsusulsuenidndnyaiivuiiviniu Tag
s mnafiazlsisensunindaunieansmudnyaiianszifuasniusslovifiosials o

W.5.U.aNaza189 11AT1 90/41 7 155ANTI

1%

maitaduin nsfigesatuayunsnsiuuividngnuilasdhderunes

a

U3 anuzdinandinaadiountdei fFosidnlunmaduivesgavifaiuifyanai

' [
e VY N v 1

Usgleaifdiesaglasuantuiiamudoiu deududulumuuntygineituenmadyg

Y q q

o w Y L% 1 ¥

1S09USENIAe dhenuazlasunanauwnudLmnIzRuduna wazazlasutiseAuRuAIY

U q q

Y

A o a aw o I~ = ) Sy oy & a o % Y oA A
dladinsidnuivnuazdszind wagdnistrsenilliunidmilvesuitnasuniuum Weilns
anvumLLRLiuy wiagyilidadiunistenuvesnssunisansiiainitdesas 51 waziiuy

avayuveFesiiluiuiidiuiuanas vnliiaanudemesedses inuadyygionu

v 1

aananudzdvenvualiuiens uazgieviunesualdatdeneliun

q

v Y

A3esdmiuAunu

a a

190 Ffimnwniniil 3402/2548 nsvesutrsenilluAdemeiiesnnguimsunulisensunsndduvesgnuil niedvse
i

w30
fyailanniiunisniusslevdiiesielady %é]’ml,ﬂuﬂsaiﬁqnwil,axqﬂﬂamauaﬂsmﬁ%w%uawﬁ Fefuuaziu
”zgr:gwﬁ%daiﬁﬁwﬁwﬁLLdQﬂwﬁﬁaﬂéﬁLﬁ dodayayiananagsesanysauazinatefuniung vang
fosldatuayunamaiuunuisvgnuilasdSoad luteruuandudfovuluuien anusdinaninaaiion
wilhgfesdidmlunadudmesgnuitaduifyaeaty fFesarlisulselovinniuamuiioda somdulunu dnm.
119571 1200 19991 1201 uay 11951 1269 msﬁﬁaﬁyﬂéﬁaﬁuswdwﬁm Aneviusglvgy LLazQﬂwf 49 1 (1)(3) Avuaii
"fReufuuignzdndunslinssunsvesuidniiovulisniiosas 51 vewfuluuidvlunseanuusiaraiauasaslsl
oniulvslvesuidnliunyanala 9 Feazdnaviilinssunsiioruaniuiesazdninfesasiiseylidrsdulaglaildzuan
BugeuNGiovuLazyses uarte 3 Mvuad "USunuazdiiouasyaldandeyneliungamudmsuduyuanlidng ey
meazAdems (umsssuidonmengrneiiauvnauns) Aietusofamusuisniostumsiivisnuasgioruld
mmmuﬁﬁamm%gﬂﬂ’u‘?‘iﬁmumﬁué’mtyﬁﬁlﬁ“ Gﬁaﬁfymé’aﬂmﬂuéaummgﬂmﬁﬁ’u@'%aa FelnsounteygAves Uww. Tu
duiiAiunmsmmuaguuuuresTTndin suuuuralsslevineuunuuniiiov nasasumnudiiusseninagfoiuty
Uitmsudungrnefifmusnuuunuidiauezdos foRsmiu fnansenudeyananisusnioindungumanesuii eaiu
Aruasui3USosvasUssrney Famniulumy onu Uww, snes 150 desdadlatgusdudmildsdsuanudemeniy

W.5.U. AUA¥AY WA, 2483 1M1 90/41 W wRaEdle



75

' [ '
| a a a <= | U a I

Aldane Ageayde wazAndemeliinfuderTes suieuiasiunisnusdnuazitenuly

Y

[ 14 o [ 1

anusauuRnutdenniunivualudygywieula Jedyadenanludiugnuiliugsesds

DAY q T o

TnspundayailudiuieatunsimuasULuuYeIUsEn SULUUTamaUsElevunouwnuLn

Y @ a o (Y

{foviu nasnausuduiuszninadievuiuuien sufungmnefifusnuuunuideny
Uity Snansznudeyaranmeuen adun1sieguiuuesdnsmnagsiaiiiel
assuvudnfonarUfud foindunguinesufafuaiuasuiFeuiesvessyanvu dygn
Heuanizanitmunanuduiusserinsuisngnuiugfionu uaranuiuinduinan
nsfindygidanann JadadenguineduifsrtuauasuiieuiosuazAasssudufives
Usgwrwu deumndulugieniy Y. 11ms1 150
oils enamsasdlana Sauins Wiuhdfinnuiniadadldnaneainud
Ty dferuidnseuszanangruneunsazdvdozduluasluynnsd
Tuunil 2 wagundl 3 4 fileuldvinisfnwanuAniiuguiesanulauysaives
oy maneriy uagvanayliauysaivesdygyivatedislussvungrunelnewds Tuun

aludl@euazlavinnisnyinananuliauysalvesdyyivatediglussuunguune

=3

' 4{' ] ! a ¢ 14 1 L4
A1aUsna Weilugnisimseiienteasuuasiuimieunladymanulidauysalves

oy vaneeheluuni 5 uay 6 aaly

1 an $aunng, A15U18UsEIIaN)NINEUNILAENIEIYEUAIUUTEN, NUNASIA 13 (NJUNNUIUAS: dTnNunis

UFIUNNS, 2556), i1 249.



uni 4

wanauldanysalvasdyymaeiheluszuunguungsUszmea

Tuund 3 4 HTouazvins@nwvdnnguaneiferiuaaliauysivesdyavans
dreluszuunguunewuy Common Law lagidanfinwiainnguungdangy wasfnwinan
ngvunedanandlussuunguane Civil Law tngidandn®amnnguanednia ngvungieasiy
LaznQuinegR A WioAumdnnguunedindidsstuuagiunldiduiegruuIuieu
suduhluiesgideutlagymearailiauysalvesdygmanedesioly

4.1 53UUADNNBUAD"

4.1.1 VANNYUULDINYY

[y

ngvnedInguasldszuungNneAsNLuaRiazliodawUIUTIIng U (the doctrine
of precedent) Tun1siininwiai’ waznannguuiglusemiatuy anaaniulilsasnig fe

HagNARNNaUaD] (legal rule) AuNamUNANLEAAIRA (equity)?
4.1.1.1 dygyrmaeelie
Unngrunedinguinaglvddeinvesdypyild ludnwusiifeidesiu

0'13 | o @

aanamiseAlin’® nieauanadeduldlamungvuie® wasuidnguuuuvesdygyios

e

[
Y

AeaguugIuvBIANNdUTusTEnINady Ay vnudRdyaaiunsaasedyyivaiey

! pnagang wiliussfigfesinnwauiuirininwiemanedndusiudiniglindninasiuiaysenis fe Tudiuvesd
- 4 A o & o o o & ¥ - 4 o o o & a ) S
fnnuadnudnuariiavyniuaaluddututiuewSemaduiiegludidusdingy 1Sendn “ratio decidendi” Jadusaui

Jundnnguune Gemalundindsardesinduadlvluuimadeniu mndemaasduduaszddgumdoudu mnusdluns

v a

Tademfiviensiinneienanansndemissidulanieendiegrmsaiauetonguinedduiianidlsthunldlunsidedy
“
g

=

Fdluidedndudengmunedivzyniuaady q Tifesininwiniu wierafliihingdlamaduegtne Sendy “obiter dicta”

D

A

viedruduursdininwdeiildmauanisdideds, Wing g alusogau, szuungnunedinguy fisvindad 6
(nganavnuAs: lassnsisuagionalsusenaunisaeu anlfeans uninendesssuaans, 2559), wi 237-240.

2 Tutenssudt 15 Wuduin Gufluulfingnseousouse wuymiieatuaulidusssuunasens dssvwuds
$osmanentnssdilduounnelima Chancery unsnuasudlatam Tnsendendnulusssy (conscience) waziinn1sisen
dsfsnannin “Equity,” Tsng aile ulusiogen, svuungranesingy, nih 81-86.

% P.S. Atiyah, An Introduction to the Law of Contract, 5" ed. (New York: Oxford University Press, 2004), p. 37.

% Guenter H. Treitel, The Law of Contract, 11" ed. (London: Sweet & Maxwell, 2003), p. 1; Jill Poole, Textbook on

Contract Law, 8" ed. (New York: Oxford University Press, 2006), p. 1; Neil Andrews, Contract Law (New York:

Cambridge University Press, 2011), p. 7.
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5 Richard Stone, The Modern Law of Contract, 10" ed. (Oxon: Routledge, 2013), p. 163.
¢ Oliver Black, Agreements: A Philosophical and Legal Study (New York: Cambridge University Press, 2012), p. 77.

" Guenter H. Treitel, The law of contract p. 48.

8 Clarke v. Dunraven [1897] AC 59.
° Guenter H. Treitel, The law of contract, pp. 48-49.

19 Richard Stone, The modern law of contract, p. 163.

! Ellesmere v. Wallace [1929] 2 Ch. 1.

12 Richard Stone, The modern law of contract, p. 163.
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3 Ermest H. Scamell and R. C. I. Anson Banks, Lindley on Partnership, ed. 15" (London: Sweet & Maxwell, 1991), Pp.

11-12.
 lan Hewitt, Joint Ventures (London: FT Law & Tax, 1997), p. xi.

15 Stephen Mayson, Derek French, and Christopher Ryan, Mayson, French & Ryan on Company Law 22" ed. (New

York: Oxford University Press, 2004), pp. 262-263.

16 Graham Stedman and Janet Jones, Shareholder’s Agreements, 3™ ed. (London: Sweet & Maxwell, 1998), p. 1.

'" Geoff Yates and Mike Hinchliffe, A practical guide to private equity transactions, pp. 30-31.

'8 Ray Hodgin, Insurance Law : Text and Materials (London: Cavendish publishing, 1998), p. 9.

¥ Geoff Yates and Mike Hinchliffe, A practical guide to private equity transactions, pp. 116-117.

2 Jill Poole, Textbook on contract law, p. 21.

2 Richard Stone, The modern law of contract, p. 287.

22 Michael Furmston, Cheshire, Fifoot, and Furmston's Law of Contract, 14" ed. (London: Butterworths/LexisNexis,

2001), p. 355.
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2 Catherine Elliott and Frances Quinn, Contract Law, 6™ ed. (Harlow: Pearson Longman, 2007), p. 213.
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% Catherine Elliott and Frances Quinn, Contract law, p. 219.

% Holman v Johnson [1775] 1 Cowp 341.

2T Graham Virgo, The Principles of the Law of Restitution (Oxford: Oxford University Press, 1999), p. 740.

% Emest H. Scamell and R. C. . Anson Banks, Lindley on partnership, p. 134.
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* Guenter H. Treitel, The law of contract, p. 481.

*! Boddington v. Lawton [1994] .C.R. 478.

%2 p S Atiyah, An introduction to the law of contract, p. 82.
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Huddersfield Banking Co.Ltd v. Henry Lister & Son Ltd.*® §fiw1n®1 Kay L. J. laeSute
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(NJIMNUUAS: Waadifie, 2542), Wi 206.

%% Smith v Hughes [1871] LR 6 QB 597. ("If, whatever a man's real intention may be, he so conducts himself that a
reasonable man would believe that he was assenting to the terms proposed by the other party, and that other
party upon that belief enters into the contract with him, the man thus conducting himself would be equally bound

as if he had intended to agree to the other party's terms.")

* iy ol uAs, “wé’mawmaé’mmwaqmsmvﬁﬁmqw " T wﬁf&ﬁaauamﬁmuwsmwmumﬁmwmEmﬂa 4 uAs, M 209.
uuiamwwmamummwgLaﬁmzszjaswuﬁmmjﬁuuimamumummymﬂ mammaqmmwawawiw;gt,auaﬂmqaqma
Snegsiulumuivssyasugvienensan

T iy o wAs, “vanngminedyanvesUsemasangy,” Tu nilideauasaliunszIINUNGIANUIELNE M WAS, Wt 209.

%8 Huddersfield Banking Co Ltd. v. Henry Lister & Son Ltd. [1895] 2 Ch 273.
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% Couturier v. Hastie [1852] 8 exch 40. foifinasfio adayamnastometninaiidlasutuidogludoitdmudieg
mnusiluenudussaindyandu fusudeldddmihdninaiusenugliud mafimnuwrindyarifiludygdovs
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% Prichard v. Merchant's and Tradesman's Mutual Life Assurance Society [1858] 3 CBNS 622. Foiieasemunii
”zyzywszﬁu%imiﬁéuzjmaaLﬁaamﬂmﬂﬂﬁﬁzLﬂywizﬁu é%ﬂ"diziﬁlﬂ]ﬂﬂﬂﬂﬁfgiyﬂmﬂﬁd’jﬂﬂz‘d?EJL%EJUE%ﬁu%%G]Lmu&EL?N
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4 Ewan Mckendrick, Contract Law, 8" ed. (Houndmills: Palgrave Macmillan, 2009), pp. 243-244.

%2 Great Peace Shipping v Tsavliris International [2003] QB 679. Foufiaasdlundidl Tsavliris Usznaufianmsndeise uay
haeadedisuunsldang Tsaviiris luvnisdietusn ma Tsaviirs Idaeuaniluduadfelng quaglésuudein Foves
Great Peace agvinteanty 35 lud slainisnanasidyayliiSeves Great Peace 1inunfise wivauztunuaduese
nduagvinseenld 400 nivlud 1ile Tsavliris nyuauetedslituirnseduiieglndlufizeuasdromvdegnizouny wagin
N15UBLANFYQIAU Great Peace WA Great Peace ‘UﬁLaﬁﬁ%ﬁwmﬂﬁﬂé’@mﬁ&ﬂén Tsavliris 39lAspsvaram1ain
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% Lagunas Nitrate Co v. Lagunas Syndicate [1899] 2 Ch 392. 5’1§ﬂ73§amﬁadLL3‘LLazlﬁVﬁmi“q@LLﬂU%ﬂ%uﬂLLE%I?EJIEJMI?J
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% Armstrong v. Jackson [1917] 2 KB 822. lurnizuendedaya Faliunaniiiiuanndt 5 Yiuudfuyndayg siavuldan
adluann daeansnsavendsdyanld udasdosruiuiivelindulunfeuiudunailldsuuitmun

% Erlanger v. New Sombrero Phosphate Co [1878] 3 App Cas 1218. luaii %’%’ﬂmﬁa\iLLGié)ﬂﬁlm%Uizi‘&J‘UuﬂlﬁlﬁﬂﬂLLﬂ‘U
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dayald imseliianansavilvignsdindufnggusifsliogaunase

% H. G. Beale, W. D. Bishop, and M. P. Furmston, Contract Cases & Materials 5% ed. (Oxford: Oxford University Press,
2008), p. 41.

4 peter Birks, Unjust Enrichment, 2" ed. (New York: Oxford University Press, 2005), pp. 224-225.

 Andrew Burrows, The Law of Restitution, 3'¢ ed. (New York: Oxford University Press, 2012), pp. 218-219.

% Barclays Bank Ltd v W J Simms, Son and Cooke (Southern) Ltd [1980] 1 QB 677, [1979] 3 All ER 522. aifiaq3slng
dovosad fie gnAnldeanidadnedulitudfumnneadns wiseunldidveniuliliisuiasdiedaly visuansuns
inadiinAuddnfinuarineGuaudadandnly SaihnsiesiesafdemaiiieSonfulduiitiselulned @i

50 Andrew Burrows, The law of restitution, p. 208.

5Uibid., p. 242.
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%2 Bisset v. Wilkinson [1927] AC 177. fuewisuidssungnanudnsaudaiiuiiiuivsuvenuinvzamnsaifownyld
Uszanauaesiudy mnuwiusingIduuuneideddipendniy faelianunsavendedyailagdrmdnnisuanstoniny
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% wziingAniseifiuandiiiuindiudernuldliiuussingdlannderuding Aagliansaldvndn wansdoninu
wiald daguaf Attwood v. Small [1838] 6 Ch & Fin 232 (HL). filfeiiaaseindielddnedidervigunussifiunailsiinig
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amenaglasulueupnainianismilieusinim

%4 Catherine Elliott and Frances Quinn, Contract law, p. 167.

% Curtis v. Chemical Cleaning and Dyeing Co. [1951] 1 KB 805, [1951] 1 ALL E.r. 631. feifiaassmuadii $1ae (f5udn
wite) ldvelinlandidudyarsudnuilasuenlignamsiuiiieadn dyarsudnuisiinaneniuauiuiadmsuaing
demefiAniunszaunazaisuszaufngs mnuiluannuduads dgaadananeniuauduiiayndssnisainyn ey
@eveiAnAuRsugnuiAs (the company was not "liable for any damage whatsoever.”) fafinIn®131N159191La894
Taldganvanlimsuindedyaeniiurnuiuindmiuanudemeynegniintu wideniazusnifisaunsdu feoldin
o v v [ [ @ v
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56 N o v o o a a o s a
3.9.2.08U8 ‘Uiﬂll“?j, ANNUIEBINE WITAILANBEUSTEYYIURTASLUN (WILUAT: WUNINYIAYTITUAARNILATNITLABY, 2479),

911 100.
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wutloglutsdureanns 2(1) wazwas 2(2) ves Misrepresentation Act 1967 laggjuans
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to rescind) N15UBNA1NTOVN@8d ey (rescission) Ao NsENLANFINTogRY (set

57 Hedley Byme v. Heller & Partners [1964] A.C. 465. Saiftaasemunitil Tanfidvidyalavantuusdnmis wazld
geliisuesilandlivinismsnaeuaniugyninisduresuisndnan suasvaslandasunuilugdias @adusuians
ﬁu%ﬁ’wﬁ"ﬂﬂémﬁugﬂﬁﬂagui) wagldrmnoududdmdsnaniigiuenienisiud landidedenananmaaeunasidnvidyg u
Utnillandvhdyandeduazans landdsleaonddemelaommiisnadlidommusuiuia madaduinduasiinland
swidetelutoyaiisuasdnli Hesasusznougsinindnsuiastedaudnmgluiuids duasifimnuduiudiv
Tandmundnngruneazidia msilideuafnanuaiadunsnsevirdantifilunisléniusssingeda (breach of duty of
care) RusissuRinualdrdemeaunlanduivzliladudnsdieqdygriulaenseing

%8 Misrepresentation Act 1967 Section 2 Damages for misrepresentation.

(1)  Where a person has entered into a contract after a misrepresentation has been made to him by another
party thereto and as a result thereof he has suffered loss, then, if the person making the misrepresentation
would be liable to damages in respect thereof had the misrepresentation been made fraudulently, that
person shall be so liable notwithstanding that the misrepresentation was not made fraudulently, unless
he proves that he had reasonable ground to believe and did believe up to the time the contract was
made the facts represented were true.

(2)  Where a person has entered into a contract after a misrepresentation has been made to him otherwise
than fraudulently, and he would be entitled, by reason of the misrepresentation, to rescind the contract,
then, if it is claimed, in any proceedings arising out of the contract, that the contract ought to be or has
been rescinded, the court or arbitrator may declare the contract subsisting and award damages in lieu of
rescission, if of opinion that it would be equitable to do so, having regard to the nature of the
misrepresentation and the loss that would be caused by it if the contract were upheld, as well as to the

loss that rescission would cause to the other party.
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% Catherine Elliott and Frances Quinn, Contract law, p. 175.

0 Ipgndnnsudn rescission anansansevildlaegdyylaglideiosseaduniinemalifinaoudynyr lngawnsaven
v s sy wve s _ : awm o aw o Y . Y - -
Savseuenidndyanldviud (can be rescind) mnuilumafif gnsdlsinasfiontlosiosvesermaliifinaeuinaledynyn
Wi imswaglasunisdedundlunsfiunswddu mseamazdeiulignsdiiinminduauggueidumueiininw, Tsag Jil

Poole, Textbook on contract law, pp. 539-540.

61 Peter Birks, An Introduction to the Law of Restitution (New York: Oxford University Press, 1985), p. 11.

62 Ewan Mckendrick, Contract Law, p. 230.

¢ Paul Richards, Law of Contract, 9" ed. (Harlow: Pearson Longman, 2009), p. 230.

64 Catherine Elliott and Frances Quinn, Contract law, p. 177.

6 Ewan Mckendrick, Contract Law, p. 228.

% Car and Universal Finance Co Ltd v Caldwell [1965] 1 QB 525. d1ag (negiidnsuandedayny) ldviesagudingg
Wedommusuluia udseuldudsnnudesmaiielifamusosudfudsnaniy sswivdusosuddudnanldgnuely
gadunuue @awaes) wazgnuierednnaaludeusennisdulnuuug (and) matiendninaeidn dmninisuendnsdayan
iei3ennindauaudeusinisleuludayananisuon yanaguendredygiuaziFonAunindaudugdonfiansini
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" nsunAndemevugudygveangmineseinguazudsesnidu 2 nqu fis ANEEMBULAINAIANTS (expectation

loss) Fadunsienedenmsvililandndullegluanugmaasegiafinuaanismlsnnnisidyan duandemesuu
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aall3ala (reliance loss) igenedemedmsualdinefidsly (out-of-pocket or expenditure) Fasinldlunselfland
"szmmsaﬂqaﬁﬁﬂsﬁl,ﬁ@%uiﬁ uandemevaldifielinduAuatioudeudslaldidwindyay Futu afl Anglia Television
Ltd v. Reed [1972] 1 QB 60, CA. iilanfanunsaisnauarldsnedmiunswmssumevhnmeuns sudualdiienssnion
msfeudyyransiasiienidndaynyn %ﬁfd’ﬁLaa;ﬁrﬁuﬁﬂLLameiamzﬁmmm:iwm317'1'muL%uﬁzyzgﬂﬁiauﬁﬂﬁﬂwﬁﬁmmm
Pnslaiagldnernmeuns uaiiliananselirnudemeuuanuanandsld msgliausalsediuldiasinmeunsiios
ﬁw?u%ﬁﬁﬂiﬁammwmfjamﬂ,I‘Us(ﬂ@ Neil Andrews, Contract law, pp. 544-545. uag Catherine Elliott and Frances
Quinn, Contract law, pp. 316-317.

¢ An indemnity provides compensation for expenditure occurring as a result of obligations which have been created
by the contract into which the representee has been induced to enter, 14 709 Bowen Lj in Newbigging v. Adam
[1886] 34 ChD 582 at p.593; Jill Poole, Textbook on contract law, p. 554; Richard Stone, The modern law of contract
p. 293.

% \Whittington v. Seale-Hayne [1900] 82 LT 49. daifiaasemuaiiifuiesvosnisuansdoninuiialaedildvinnadonn
Tanfdmhfunnsnasmszdleinhiaduiianniiilefisnaghildinsuaenvanwusedisle Welanduendradyan
uéh SasivesumdeuusiiisasmElanddell mszmnndldfinsvihdyguiidingn duasgoudoadugiiviig
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0 Andrew Burrows, The law of restitution p. 247.

™ Catherine Elliott and Frances Quinn, Tort Law, 3" ed. (Harlow: Longman, 2001), p. 193.
2 Doyle v Olby (Ironmongers) Ltd [1969] 2 QB 158.
™ John Cooke, Law of Tort, 12" ed. (New York: Pearson Education, 2015), p. 196.

™ B. S. Markesinis and S. F. Deakin, Tort Law, 4" ed. (New York: Oxford University Press, 1999), p. 76.
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3 Catherine Elliott and Frances Quinn, Contract law, p. 240.
% John Cartwright, Contract Law : An Introduction to the English Law of Contract for the Civil Lawyer 2" ed.

(Oxford: Hart Publishing, 2013), p. 185.

° Family Law Reform Act 1969 Section 1 Reduction of age of majority from 21 to 18.
(1) As from the date on which this section comes into force a person shall attain full age on attaining
the age of eighteen instead of on attaining the age of twenty-one; and a person shall attain full age on that date

if he has then already attained the age of eighteen but not the age of twenty-one.

% Guenter H. Treitel, The law of contract, pp. 539-540.
" The Sale of Goods Act 1979 Section 3 Capacity to buy and sell.

(1) Capacity to buy and sell is regulated by the general law concerning capacity to contract and to transfer
and acquire property.

(2) Where necessaries are sold and delivered to a minor or to a person who by reason of mental incapacity
or drunkenness is incompetent to contract, he must pay a reasonable price for them.

(3) In subsection (2) above “necessaries” means goods suitable to the condition in life of the minor or
other person concerned and to his actual requirements at the time of the sale and delivery.

% Clements v. London and North Western Railway Company [1894] 2 Q.B. 482.
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% Sir William Reynell Anson and J. Beatson, Anson’s Law of Contract, 28™ ed. (New York: Oxford University Press,

2002), pp. 220-221.
100 paul Richards, Law of contract, pp. 97-98.
% The Minor’s Contract Act 1978 Section 3 Restitution.
(1) Where—
(a) a person (“the plaintiff”) has after the commencement of this Act entered into a contract with another
(“the defendant”), and
(b) the contract is unenforceable against the defendant (or he repudiates it) because he was a minor
when the contract was made, the court may, if it is just and equitable to do so, require the defendant to transfer
to the plaintiff any property acquired by the defendant under the contract, or any property representing it.
(2) Nothing in this section shall be taken to prejudice any other remedy available to the plaintiff.
102 Andrew Burrows, The law of restitution, pp. 314-315.

103 Ewan Mckendrick, Contract law, p. 280.
109 The Sale of Goods Act 1979, Section 3(2), provides:
Where necessaries are sold and delivered to a minor or to a person who by reason of mental incapacity

or drunkenness is incompetent to contract, he must pay a reasonable price for them.
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115 Vadasz v. Pioneer Concrete (S.A.) Pty Ltd [1995] 184 CLR 102.
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125 Michael H. Whincup, Contract Law and Practice : The English System and Continental Comparison, 2™ ed.

(Deventer: Kluwer Law and Taxation Publishers, 1992), p. 1.
128 Mauro Cappelletti, John Henry Merryman, and Joseph M. Perillo, The Italian Legal System an Introduction

(Stanford, California: Stanford University Press, 1967), pp. 226-227.

125 G. Leroy Certoma, The Italian Legal System (London: Butterworths, 1985), p. 315.

126 Italian Civil Code Article 1321 Notion. “A contract is the agreement of two or more parties to establish, regulate
or extinguish a patrimonial lgal relationship among themselves.”
127 Italian Civil Code Article 1325 Indication of requisites. “The requisites of the contract are:

1) agreement of the parties
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3) object
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Mattei (The Hague: Kluwer Law International, 2002), p. 252.
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130 Jtalian Civil Code Article 1346 Requisites. (object of contract) “ The object of the contract must be possible,

lawful, determined, or determinable.”

1 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 260.

132 Jtalian Civil Code Article 1337 Negotiations and precontractual liability. “ The parties, in the conduct of
negotiations and the formation of the contract, shall conduct themselves according to good faith.”

133 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 261.

B4 |bid., p. 264.

135 Jtalian Civil Code Article 1338 Knowledge of reasons for invalidity. “A party who knows or should know the
existence of a reason for invalidity of the contract and does not give notice to the other party is bound to

compensate for the damage suffered by the latter in relying, without falut, on the validity of the contract.”
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136 413 Tamdiviug, vdnanusuRaneudyan, v 62.

157 Spaifenti, wih 62-64.

138 Jtalian Civil Code Article 1420 “When there are more than two parties to a contract, and the performance of
each of them are directed to the accomplishment of a common objective...”

13 Jtalian Civil Code Article 1459 Dissolution in multilateral contracts. “Non-performance by one of the parties in
the contracts indicated in article 1420 does not cause dissolution of the contract with respect to the others, unless
the non-performance must, under the circumstances, be considered essential.”

190 |talian Civil Code Article 1466 Impossibility in multilateral contracts. “In the contracts indicated in article 1420,
impossibility of performance by one of the parties does not cause dissolution of the contract with regard to the

others, unless the performance not made must, under the circumstances, be considered essential.”
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191 Italian Civil Code Article 2082 Enterpriser. “An enterpriser is a person who engages professionally in an economic
activity organized for the purpose of production or exchange of property or services.”

192 Jtalian Civil Code Article 2247 Notion of companie. “By a company contract two or more persons contribute
property or services for the exercise in common of an economic activity for the purpose of sharing the profit
thereof.”

193 G, Leroy Certoma, The Italian legal system, p. 394.

194 Jtalian Civil Code Article 1965 Notion of compromise. “A compromise is a contract whereby the parties, by
mutual concessions, end pending litigation or prevent litigation that could arise between them.

Mutual consessions can also create, modify, or extinguish relationships other than those which arise from
the subject matter of the claim and dispute between the parties.”
% Jtalian Civil Code Article 1418 para. 1 “A contract that is to mandatory rules is void, unless the law provides
otherwise.”

16 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 272.

7 Cass. No 1728 (1977).
198 Italian Civil Code Article 1418 para. 2 “A contract is rendered void by the lack of one of the requisited indicated
in article 1325, unlawfulness (1343) of causa, unlawfulness of the motives in the case indicated in article 1345, and

lack in the object of the requisites set forth in article 1346.”
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1% Italian Civil Code Article 1418 para. 3 “A contract is also void in the other cases established by law.
130 Guido Alpa and Vincenzo Zeno-Zencovich, Italian Private L aw (Abingdon: Routledge-Cavendish., 2007), p. 182.
131 Jtalian Civil Code Article 1421 Eligibility for action of nullity. “Unless the law provides otherwise, nullity can be
claimed by anyone who has an interest in it and can also be found, ex officio, by the judge.”

152 Italian Civil Code Article 1422 Imprescribability of action of nullity. “The action for a declaration of nullity is not
subject to prescription, except for the effects of usucaption and of prescription of actions for restitution.”

153 Jtalian Civil Code Article 1423 Inadmissibility of validation. “A contract that is void cannot be validated, unless
the law provides otherwise.”

159 Italian Civil Code Article 1419 para. 1 “Partial nullity of the contract or the nullity of single clauses imports the

nullity of the entire contract, if it appears that the contracting parties would not have entered into it witout that

part of its content which is affected by nullity.”
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155 Jtalian Civil Code Article 1419 para. 2 “The nullity of single clauses does not import the nullity of the contract
when, by operation of law, mandatory rules are substituted for the void clauses.”
156 Guido Alpa and Vincenzo Zeno-Zencovich, ltalian private law, p. 183.

157 317 Tawdiiug, "wannssnwndaya,” nsasifimansuniinendesssuaans 22, 4 (lasuna 4 2535): 559.

158 Jtalian Civil Code 1367 Preservation of contract. “In case of doubt , the contract or the individual clauses shall
be interpreted in the sense in which they can have some effect, rather than in that according to which they would
have none.”

15% Guido Alpa and Vincenzo Zeno-Zencovich, ltalian private law, p. 184.

160 Jtalian Civil Code Article 1424 Conversation of void contract. “A void contract can produce the effets of a
different contract, of which it has the requisites of substance and of form, whenever, considering the objective
sought by the parties, it must be deemed that they would have wished it if they had known of the nullity.”

161 Jtalian Civil Code Article 1425 Incapacity of parties. “The contract is voidable if one of the parties was legally

incapable of contracting.
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A contract made by a person incapable of understanding or intending is likewise voidable, when the
conditions established by article 428 occur.”
162 Guido Alpa and Vincenzo Zeno-Zencovich, ltalian private law, p. 33.
163 talian Civil Code Article 320 para. 1 Representation and administration. “The parents jointly, or one of them
that has an exclusive authority to represent the children born or to be born in all civil acts and administer their
property. Acts of ordinary administration, excluding contracts under which they grant or purchase of personal rights
of employment, can be made separately by each parent.”

164 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 266.

165 Italian Civil Code Article 1426 Subterfuge used by minor. “The contract is not voidable if a minor, by subterfuge,
has concealed his minority, but a simple declaration by him that he has reached majority does not prevent an
attack on the contract.”

166 Guido Alpa and Vincenzo Zeno-Zencovich, ltalian private law, p. 35.

167 talian Civil Code Article 428 para. 1 “Acts performed by aperson who, although not interdicted, is proved to
have been for any reason, even transient, incapable of understanding or intending at the time the acts were
performed, can be annulled on request of such person or his heirs or successors in interest, if such acts result in
grave prejudice to the person who performed them.”

168 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 86.

169 Jtalian Civil Code Article 428 para. 2 “Contracts cannot be annulled except when the bad faith of the other
party to the contract is apparent from the prejudice that has ensued or can ensue to the person incapable of

understanding and intending, or from the nature of the contract, or otherwise.”
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ltalian Civil Code Article 428 para. 3 “The action is prescribed in five years from the day on which the act was
performed or the contract was formed.”
170 Guido Alpa and Vincenzo Zeno-Zencovich, Italian private law, p. 35.
" Jtalian Civil Code Article 1427 Mistake, duress and fraud. “A contracting party whose consent was given by
mistake, extorted by duress, or obtained by fraud, can demand annulment of the contract according to the
following provisions.”
172 Jtalian Civil Code Article 1428 Relevance of mistake. “Mistake is cause for annulment of a contract when it is

essential and recognizable by the other contracting party.”

172 317 Tawdiiug, wdnanusulindeudeyeyl, i 58-59.
174 Italian Civil Code Article 1429 Essential mistake. “Mistake is essential:
1) when it concerns the nature or the object of the contract;
2) when it concerns the identity of the object of the performance or a quality of said object which,
according to common understanding or under the circumstances, should be considered determinative of consent;
3) when it concerns the identity or personal qualities of the other contracting party, so long as the one
or the others were determinative of sondent;
4) when the mistake was one of law and was the only or the principal reason for entering into the

contract.”
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15 Cass. 25 March 1995, no. 3550.
176 Guido Alpa and Vincenzo Zeno-Zencovich, ltalian private law, p. 164.
7 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 268.

178 Guido Alpa and Vincenzo Zeno-Zencovich, Italian private law, p. 164.

7 |bid., p. 164.

180 Jtalian Civil Code Article 1431 Recognizable mistake. “A mistake is considered recognizable when, with respect
to the content, the cirumtances of the contrat, or the quality of the contracting parties, it would have been detected

by a person of nomal diligence.”
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181 talian Civil Code Article 1432 Preservation of corrected contract. “ The mistaken party cannot demand
annulment of the contract if, before he can derive injury from it, the other party offers to perform it in a manner
which conforms to the substance and characteristics of the contract that the mistaken party intended to conclude.”
182 Jtalian Civil Code Article 1433 Mistake in declaration or transmission. “The provisions of the preceding article
also apply when the mistake occurs in the declaration or when such declaration was inexactly transmitted by the
person or office charged with it.”
18 Jtalian Civil Code 1431 Mistake in calculation. “A mistake in calculation does not lead to annulment, but only
to correction, of the contract, unless, producing a mistake as to quantity, it was determinative of the consent.”
184 Jtalian Civil Code Article 1439 Fraud. “Fraud is cause for the annulment of the contract when the deception
employed by one of the contracting parties was such that, without it, the other contracting party would not have
entered into the contract.

When the deception was employed by a third person, the contract is voidable if it was known to the
party who derived benefit from it.”
185 Jtalian Civil Code Article 1440 Incidental fraud. “If the deception was not such as to compel consent, the
contract is valid, even though without the deception it would have included different terms; however, the
contracting party in bad faith is liable for damages.”
186 \incenzo Roppo, "Formation of Contract and Pre- Contractual Information from an Italian Perspective (Final

Remarks from the Perspective of European Contract Law," in The Architecture of European Codes and Contract

Law, eds. Stefan Grundmann and Martin Schauer (Alphen aan den Rijn: Kluwer Law International, 2006), p. 287.
187 Italian Civil Code Article 1434 Duress. “ Duress is cause for annulment of a contract even if exerted by a third

person.”
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188 Guido Alpa and Vincenzo Zeno-Zencovich, Italian private law, p. 165.
189 Alberto M. Musy and Alberto Monti, “Contract Law,” in Introduction to Italian law, p. 270.

19 Italian Civil Code Article 1436 Duress directed against third persons. “Duress is also cause for annulment of the
contract when the threatened injury is directed toward the person or property of the spouse or of an ascendant or
descendant of the contracting party.

If the threatened injury is directed toward other persons, annulment of the contract is left to the prudent
appraisal of the circumstances by the judge.”
91 Italian Civil Code Article 1437 Reverential fear. “Mere reverential fear is not cause for annulment of a contract.”
192 Italian Civil Code Article 1438 Threat to enforce right. “A threat to enforce a right can be cause for annulment
of a contract only when it is aimed at obtaining unjust benefits.”
193 Italian Civil Code Article 1441 Eligibility. “The annulment of a contract can be demanded only by those persons
in whose interest it is established by law.

The incapacity of a convicted person in a state of legal interdiction can be pleaded by any interest

person.”
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19 Italian Civil Code Article 1442 Prescription. “The action for annulment is prescribed in 5 years.

When voidability depends on a defect in consent or legal incapacity, the time runs from the day on which
the duress ceased, the mistake or fraud was discovered, the interdiction or disability ceased, or the minor attained
majority.

In orther cases the time runs from the day the contract was made.

Voidability can be pleaded by the defendant in an action for performane of the contract, even if the
action for annulment is prescribed.”

19 Jtalian Civil Code Article 1445 Effects of annulment on third persons. “Annulment that is not based on legal
incapacity doesnot prejudice rights acquired by third person in good faith by a non-gratutious transaction, except
for the effects of transcription of the petition for annulment.”

1% Jtalian Civil Code Article 1444 Validation. “The contracting party entiled to sue for an annulment can validate
the voidable contract by a declaration containing a reference to the contract and to the cause for voidability
thereof, and a declaration of intention to validate it.”

Y7 talian Civil Code Article 2033 Payment of non-existing debt. “Whoever has made a payment which was not
owing is entitled to the return of what he has paid. He is also entitled to the fruits and interest from the day on
which payment was made if the person who received it acted in bad faith, on from the day of demand if the person

acted in good faith.”
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198 Italian Civil Code Article 2035 Performance contrary to morals. “Whoever has made a performance for a purpose
which, even as to him, is contrary to morals, cannot demand return of what he has paid.”
199 Italian Civil Code Article 2037 Duty to return specified thing. “A person who has received a specific thing which
was not due him is under an obligation to return it.

If the thing is lost, even as a result of a fortuitous event, the person who received it in bad faith shall
repay its value; if is has merely deteriorated, the person who gave it can demand its equivalent, or its return and a
compensation for the diminished value.

The person who has received the thing in good faith is not answerable for its loss or deterioration, except
to the extent of his enrichment, even if the loss or deterioration was caused by his own act.”
20 Jtalian Civil Code Article 2039 Payment received by person lacking capacity. “A person lacking capacity who
receives a payment not due, even in bad faith, is liable only to the extent to which the payment received has been
turned to his own advantage.”

21 G, Leroy Certoma, The ltalian legal system, p. 35.

292 Jtalian Civil Code Article 2041 General cause of action for unjust enrichment. “A person who has enriched
himself without cause at the expense of another shall, to the extent of the enrichment, indemnify the other for
his correlative financial loss.

If the enrichment consists of a specified thing, the person who received it is bound to return it in kind if

it is still in existence at the time of the demand.”
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2% Jtalian Civil Code Article 1443 Restitution against incapacitated contracting party. “If a contract is annulled for
incapacity of one of the party, such party is not bound to restore what he has received as performance to the

other except to the extent to which it has benefited him.”

2% Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 233.

25 Jtalian Civil Code Article 1420 Nullity in multilateral contracts. “When there are more than two parties to a
contract, and the performance of each of them are directed to the accomplishment of a common objective, nullity
affecting the obligation of only one of the parties does not import the nullity of the contract unless, under the
circumstances, the participation of that party must be considered essential.”

206 Italian Civil Code Article 1446 Voidability of multilateral contract. “In the contracts indicated in article 1420 the
voidability of the obligation of only one of the parties does not permit the annulment of the contract, unless the

participation of such party in the contract must, under the circumstances, be considered essential.”
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27 gra8auntygfin1w1sanguan Bundesministerium far Bildung und Forschung, "German Civil Code Bgb " [Online]

Accessed: November 20, 2016. Available from: https://www.gesetze-im-
internet.de/englisch_bgb/englisch_bgb.html
298 Emest J. Schuster, The Principle of German Civil Law (Oxford: Clarendon Press, 1907), p. 78.

29 Raymond Youngs, English, French & German Comparative Law, 2™ ed. (London: Routledge-Cavendish, 2007), p.
511.

210 German Civil Code (BGB) Section 133 Interpretation of a declaration of intent. “When a declaration of intent is
interpreted, it is necessary to ascertain the true intention rather than adhering to the literal meaning of the
declaration.”

21 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 28.

%12 German Civil Code (BGB) Section 157 Interpretation of contracts. “Contracts are to be interpreted as required
by good faith, taking customary practice into consideration.”

22 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 28.
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218 Raymond Youngs, English, French & German comparative law, p. 512.

215 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 71.

216 Raymond Youngs, English, French & German comparative law, p. 512.

21T Gerhard Robbers, An Introduction to German Law, 5" ed. (Baden-Baden: Nomos, 2012), p. 151.

218 Gjr Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract : A Comparative Treatise

2" ed. (Oxford: Hart Publishing, 2006), p. 91.




109

a 6

UNTENIUTTAlAnIEIleny 18 Yusysal™ lagunsy 104 1amdnin ™ yemagllaunse

u
vinlfinssu geuldun 1) wnFedsdongldiiu 7 U wie 2) yraainadsanieiinfioouue
L9997 5ANYIN TR LUANNIT A NUALINTIUINTBLAA U LABLAT LA LIULAANISLT UL WIS

anvzieating dyaramaiiivindingsy danssutuazaniduluay aiuu1nsn 105

222 gadnyelAlione yamaglasunissuniumneidala

[ Ag]

155AnHe”! UaNIINLNINT 105 153AFEN
3A5717 b AN luuNUE WU QNaENATRYTOLANYOITWAN NITHARLIAUIT ALY
1 [ ! [

Fraananazanduluae

%) LWRINNITUAALIAUT NThandanuNTinavinlidinssuandu

2 “NSLARANU IR ER

Tuaiz lon n1sndRnssutuliefeds auuins 118 FeUyefain
waudllanelaasenasynitunIunIsuanaan nswandanuiunniluluge ” wion1sNan

5 a v d' [~ [y} 1 3 Y1 ¥ %
nysutuiiteanululaniluanudu lnemsuansanunaglinnduluae uwiduansanuils
aatoaniululanagliiviumeiunsuanaanuilayindy mnuanSLENUIRUITL 9 agAn
I~ % 1 VYU Y gj 224 = aa d! I~ o o
Juluzy duansdoyanaginsteanuiu® vielanssuaraadunsuansanuivitluds
yaradnaAunila lnaupradnaunietuiiedn Wuniswanaanuniiiadlaguad nsuand

wautunniuluae??

219 Rudolf Huebner, A History of Germanic Private Law, trans Francis S. Philbrick (Union, N.J.: Lawbook Exchange,

2007), pp. 58-59.

220 German Civil Code (BGB) Section 104 Incapacity to contract. “A person is incapable of contracting if

(1) heis not yet seven years old,

(2) heis in a state of pathological mental disturbance, which prevents the free exercise of will, unless

the state by its nature is a temporary one.”

221 German Civil Code (BGB) Section 105 para. 1 “The declaration of intent of a person incapable of contracting is
void.”
222 German Civil Code (BGB) Section 105 para. 2 “Also void is a declaration of intent that is made in a state of
unconsciousness or temporary mental disturbance.”
225 German Civil Code (BGB) Section 118 Lack of seriousness. “A declaration of intent not seriously intended which
is made in the expectation that its lack of serious intention will not be misunderstood is void.”
228 German Civil Code (BGB) Section 116 Mental reservation. “A declaration of intent is not void by virtue of the
fact that the person declaring has made a mental reservation that he does not want the declaration made. The
declaration is void if it is to be made to another person who knows of the reservation.”
22 German Civil Code (BGB) Section 117 Sham transaction. “If a declaration of intent that is to be made to another
person is, with his consent, only made for the sake of appearance, it is void.

If a sham transaction hides another legal transaction, the provisions applicable to the hidden transaction

apply.”
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226 German Civil Code (BGB) Section 125 Voidness resulting from a defect of form. “A legal transaction that lacks
the form prescribed by statute is void. In case of doubt, lack of the form specified by legal transaction also results
in voidness.”

221 German Civil Code (BGB) Section 134 Statutory prohibition. “A legal transaction that violates a statutory
prohibition is void, unless the statute leads to a different conclusion.”

228 German Civil Code (BGB) Section 138 Legal transaction contrary to public policy; usury. “A legal transaction
which is contrary to public policy is void.

In particular, a legal transaction is void by which a person, by exploiting the predicament, inexperience,
lack of sound judgement or considerable weakness of will of another, causes himself or a third party, in exchange
for an act of performance, to be promised or granted pecuniary advantages which are clearly disproportionate to
the performance.”

229 Nigel G. Foster and Satish Sule, German Legal System and Laws, 3™ ed. (Oxford: Oxford University Press, 2005),
p. 398.

20 German Civil Code (BGB) Section 139 Partial invalidity. “If a part of a legal transaction is void, then the entire
legal transaction is void, unless it is to be assumed that it would have been undertaken even without the void

part.”
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21 German Civil Code (BGB) Section 141 Confirmation of a void legal transaction. “If a void legal transaction is
confirmed by the person who undertook it, the confirmation is to be seen as a renewed undertaking.

If a void contract is confirmed by the parties, then in case of doubt they are obliged to grant to each
other what they would have granted if the contract had been valid from the beginning.”
22 German Civil Code (BGB) Section 122 Liability in damages of the person declaring avoidance “If a declaration of
intent is void under section 118, or avoided under sections 119 and 120, the person declaring must, if the
declaration was to be made to another person, pay damages to this person, or failing this to any third party, for
the damage that the other or the third party suffers as a result of his relying on the validity of the declaration; but
not in excess of the total amount of the interest which the other or the third party has in the validity of the
declaration.

A duty to pay damages does not arise if the injured person knew the reason for the voidness or the

voidability or did not know it as a result of his negligence (ought to have known it).

23 o S - S
A Lagvie, nvanaunsanuuzantniy, ¥ 78.

2% Mary-Rose McGuire, "National Report on the Transfer of Movables in Germany," in National Report on the Transfer

of Movables in Europe Volume 3: Germany, Greece, Lithunia, Hungary (Munich: Sellier European Law Publishers,

2011), p. 20.
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2% German Civil Code (BGB) Section 929 Agreement and delivery. “For the transfer of the ownership of a movable
thing, it is necessary that the owner delivers the thing to the acquirer and both agree that ownership is to pass. If
the acquirer is in possession of the thing, agreement on the transfer of the ownership suffices.”

26 Anddind Usnd, nannisleunssudnsludamsuninduasndnnisliundenssudnslassgada (ngunwuviiuas: dninfiun

Tayay, 2546), Wi 23-25.

27 German Civil Code (BGB) Section 812 Unjust enrichment: Claim for restitution. “A person who obtains something

as a result of the performance of another person or otherwise at his expense without legal grounds for doing so is

under a duty to make restitution to him. This duty also exists if the legal grounds later lapse or if the result intended

to be achieved by those efforts in accordance with the contents of the legal transaction does not occur.
Performance also includes the acknowledgement of the existence or non-existence of an obligation.

Unjust enrichment”

28 Mary-Rose McGuire, “National Report on the Transfer of Movables in Germany,” in National Report on the

Transfer of Movables in Europe Volume 3: Germany, Greece, Lithunia, Hungary, p. 168.

2% German Civil Code (BGB) Section 985 “The owner may require the possessor to return the thing.”
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290 German Civil Code (BGB) Section 119 Voidability for mistake “A person who, when making a declaration of
intent, was mistaken about its contents or had no intention whatsoever of making a declaration with this content,
may avoid the declaration if it is to be assumed that he would not have made the declaration with knowledge of
the factual position and with a sensible understanding of the case.”

A mistake about such characteristics of a person or a thing as are customarily regarded as essential is also

regarded as a mistake about the content of the declaration.”

241 Gjr Basil Markesinis, Hannes Unberath and Angus Johnston, The German law of contract : A comparative treatise

p. 291.

242 Nigel G. Foster and Satish Sule, German legal system and laws, p. 396.

283 Sjr Basil Markesinis, Hannes Unberath and Angus Johnston, The German law of contract : A comparative treatise

p. 298.

2% Nigel G. Foster and Satish Sule, German legal system and laws, p. 396.

295 German Civil Code (BGB) Section 120 Voidability for incorrect transmission “A declaration of intent that has been
incorrectly transmitted by the person or facilities used for its transmission may be avoided subject to the same

condition as a declaration of intent made by mistake may be avoided under section 119.”
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2% German Civil Code (BGB) Section 122 Liability in damages of the person declaring avoidance “If a declaration of
intent is void under section 118, or avoided under sections 119 and 120, the person declaring must, if the
declaration was to be made to another person, pay damages to this person, or failing this to any third party, for
the damage that the other or the third party suffers as a result of his relying on the validity of the declaration; but
not in excess of the total amount of the interest which the other or the third party has in the validity of the
declaration.

A duty to pay damages does not arise if the injured person knew the reason for the voidness or the

voidability or did not know it as a result of his negligence (ought to have known it).

247 Nigel G. Foster and Satish Sule, German legal system and laws, p. 395.

2% p_ D.V. Marsh, Comparative Contract Law : England, France, Germany (Hampshire: Gower Publishing, 1994), p.
134.
2% German Civil Code (BGB) Section 123 Voidability on the grounds of deceit or duress “A person who has been
induced to make a declaration of intent by deceit or unlawfully by duress may avoid his declaration.

If a third party committed this deceit, a declaration that had to be made to another may be avoided only
if the latter knew of the deceit or ought to have known it. If a person other than the person to whom the declaration
was to be made acquired a right as a direct result of the declaration, the declaration made to him may be avoided

if he knew or ought to have known of the deceit.”
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20 Norbert Horn, Hein K&tz, and Hans G. Leser, German Private and Commercial Law : An Introduction, trans Tony

Weir (Oxford: Clarendon Press, 1982), p. 81.

21 p D.V. Marsh, Comparative contract law : England, France, Germany, p.136.

22 Konrad Zweigert and Hein Kétz, Introduction to Comparative Law : Volume li - the Institutions of Private Law
trans Tony Weir, 2™ ed. (Oxford: Clarendon Press, 1987), p. 198.
23 German Civil Code (BGB) Section 242 “The debtor is bound to effect the performance according to the

requirements of good faith, ordinary usage being taken into consideration.”

24 479 Tamdiniug, nananusuRanawdyan, win 84.

25 Sir Basil Markesinis, Hannes Unberath and Angus Johnston, The German law of contract : A comparative treatise

p. 305.
26 |bid., p. 307.
27 bid., p. 308.

28 Nigel G. Foster and Satish Sule, German legal system and laws, p. 397.
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29 Hein Kotz and Axel Flessner, European Contract Law, trans Tony Weir (New York: Oxford University Press, 1997),

p. 208.
260 German Civil Code (BGB) Section 123 para. 1 “A person who has been induced to make a declaration of intent
by deceit or unlawfully by duress may avoid his declaration...”

261 Norbert Horn, Hein Kotz and Hans G. Leser, German private and commercial law : An introduction p. 81.

262 Nigel G. Foster and Satish Sule, German legal system and laws, p. 397.

265 German Civil Code (BGB) Section 823 tort: Liability in damages “A person who, intentionally or negligently,
unlawfully injures the life, body, health, freedom, property or another right of another person is liable to make
compensation to the other party for the damage arising from this.

The same duty is held by a person who commits a breach of a statute that is intended to protect another
person. If, according to the contents of the statute, it may also be breached without fault, then liability to
compensation only exists in the case of fault.”

26% German Civil Code (BGB) Section 2 Beginning of majority. “Majority begins at the age of eighteen.”
265 German Civil Code (BGB) Section 106 Limited capacity for minors to contract. “A minor who has reached the
age of seven has limited capacity to contract under sections 107 to 113.”

266 Nigel G. Foster and Satish Sule, German legal system and laws, p. 391.
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267 German Civil Code (BGB) Section 107 Consent of legal representative. “For a declaration of intent as a result of
which he does not receive only a legal benefit, a minor requires the consent of his legal representative.”

268 German Civil Code (BGB) Section 110 Payment by minor with own means. “A contract entered into by the minor
without the approval of the legal representative is deemed effective from the beginning if the minor effects
performance under the contract with means that were given to him for this purpose or for free disposal by the
legal representative or by a third party with the ratification of the representative.”

269 German Civil Code (BGB) Section 108 Entry into a contract without consent. “If the minor enters into a contract
without the necessary consent of the legal representative, the effectiveness of the contract is subject to the
ratification of the legal representative.

If the other party requests the representative to declare his ratification, the declaration can only be made
to the other party; a declaration or refusal of ratification made to the minor before the request of the other party
is ineffective. The ratification may only be declared before the expiry of two weeks after receipt of the demand; if
ratification is not declared, it is considered to have been refused.

If the minor has become fully capable of contracting, the ratification of the minor takes the place of the
ratification of the representative.”

21 German Civil Code (BGB) Section 109 Right of revocation of the other party. “Until the contract is ratified, the
other party is entitled to revoke it. Declaration of revocation may also be made to the minor.

If the other party realised that he was dealing with a minor, he may revoke the contract only if the minor
untruthfully stated that the legal representative had given consent; he maynot revoke in this case either if, when
the contract was entered into, he had notice of the lack of consent.”

21 German Civil Code (BGB) Section 143 Declaration of avoidance. “Avoidance is effected by declaration to the
opponent.

The opponent is, in the case of a contract, the other party to the contract and, in the case of section 123

(2) sentence 2, the person who has acquired a right directly under the contract.
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In the case of a unilateral legal transaction which was to be undertaken in relation to another person,
the other person is the opponent. The same applies to a legal transaction that is required to be undertaken in
relation to another person or to a public authority, even if the legal transaction has already been undertaken in
relation to the authority.

In the case of any other kind of unilateral legal transaction, the person who has received a legal advantage
directly on the basis of the legal transaction is the opponent. The avoidance may, however, if the declaration of
intent was to be made to a public authority, be made by declaration to the authority; the authority should inform
the person who was directly affected by the legal transaction of the avoidance.”

212 German Civil Code (BGB) Section 124 Period for avoidance. “The avoidance of a declaration of intent voidable
under section 123 may be effected only within one year.

In the case of deceit, the period commences at the time when the person entitled to avoid discovers
the deceit, and in case of duress, from the time when the duress stops. The provisions in sections 206, 210 and
211 applicable to limitation apply with the necessary modifications to the running of the period.

Avoidance is barred, if ten years have passed since the declaration of intent was made.”

273 German Civil Code (BGB) Section 121 Period for avoidance. “Avoidance must be effected, in the cases set out
in sections 119 and 120, without culpable delay (without undue delay) after the person entitled to avoid obtains
knowledge of the ground for avoidance. Avoidance made to an absent person is regarded as effected in good time
if the declaration of avoidance is forwarded without undue delay.

Avoidance is excluded if ten years have passed since the declaration of intent was made.”

27% German Civil Code (BGB) Section 142 Effect of avoidance. “If a voidable legal transaction is avoided, it is to be
regarded as having been void from the outset.

A person who knew or ought to have known of the possibility of avoidance is treated, in case of avoidance,

as if he had known or ought to have known of the invalidity of the legal transaction.”
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5 Raymond Youngs, English, French & German comparative law, p. 559.

26 Gerhard Robbers, An introduction to German law, p. 153.

21" Mary-Rose McGuire, “ National Report on the Transfer of Movables in Germany,” in National Report on the

Transfer of Movables in Europe Volume 3: Germany, Greece, Lithunia, Hungary, p. 21.
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mwdanguiiladnisuiluiuinwazsruldlud 2016 TngddadiuntdydRn1wndanguann John Cartwright and Simon

Whittaker, "The Law of Contract, the General Regime of Obligations, and Proof of Obligations " [Online] Accessed:

May 5, 2017. Available from: http://www.textes justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf
219 Erench Civil Code Article 1101 “A contract is a concordance of wills of two or more persons intended to create,
modify, transfer or extinguish obligations.”
280 French Civil Code Article 1128 “The following are necessary for the validity of a contract:
1. the consent of the parties;
2. their capacity to contract;

3. content which is lawful and certain.”
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21 The French Civil Code Article 1104 “Contracts must be negotiated, formed and performed in good faith.

This provision is a matter of public policy.”
282 The French Civil Code Article 1112 “The commencement, continuation and breaking-off of precontractual
negotiations are free from control. They must mandatorily satisfy the requirements of good faith.

In case of fault committed during the negotiations, the reparation of the resulting loss is not calculated

so as to compensate the loss of benefits which were expected from the contract that was not concluded.”

28 Eva Steiner, French Law : A Comparative Approach (New York: Oxford University Press, 2010), p. 317.
28 The French Civil Code Article 1112-1 “The party who knows information which is of decisive importance for the
consent of the other, must inform him of it where the latter legitimately does not know the information or relies
on the contracting party.

However, this duty to inform does not apply to an assessment of the value of the act of performance.

Information is of decisive importance if it has a direct and necessary relationship with the content of the
contract or the status of the parties.

A person who claims that information was due to him has the burden of proving that the other party had
the duty to provide it, and that other party has the burden of proving that he has provided it.

The parties may neither limit nor exclude this duty.
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In addition to imposing liability on the party who had the duty to inform, his failure to fulfil the duty may
lead to annulment of the contract under the conditions provided by articles 1130 and following.”
% The French Civil Code Article 1179 “Nullity is absolute where the rule that is violated has as its object the
safeguard of the public interest.

It is relative where the rule that is violated has as its sole object the safeguard of a private interest.”
%8 The French Civil Code Article 1181 “Relative nullity may be claimed only by the party that the legislation
intends to protect.

It may be remedied by affirmation.

Where more than one person has the right to bring an action for relative nullity, renunciation by one of
them does not prevent the others from bringing proceedings.”

287 Barry Nicholas, The French Law of Contract, 2™ ed. (Oxford: Clarendon Press, 1992), p. 79.
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28 The French Civil Code Article 1180 “Absolute nullity may be claimed by any person who can demonstrate an
interest, as well as by the ministére public.
It may not be remedied by affirmation of the contract.”

28 Raymond Youngs, English, French & German comparative law, p. 556.

20 The French Civil Code Article 1162 “A contract cannot derogate from public policy either by its stipulations or
by its purpose, whether or not this was known by all the parties.”

21 The French Civil Code Article 1168 “In synallagmatic contracts, a lack of equivalence in the acts of performance
of the parties is not a ground of nullity of the contract, unless legislation provides otherwise.”

%2 Walter Cairns and Robert Mckeon, Introduction to French Law (London: Cavendish Publishing, 1995), p. 63.

2% The French Civil Code Article 1172 “On principle contracts require only the consent of the parties.
By way of exception, the validity of a solemn contract is subject to the fulfilment of formalities set by
legislation, and their absence renders the contract a nullity except where it may be regularized.

Otherwise, legislation subjects the formation of certain contracts to the delivery of a thing.”
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2% French Civil Code Article 1130 “Mistake, fraud and duress vitiate consent where they are of such a nature that,
without them, one of the parties would not have contracted or would have contracted on substantially different
terms...”

2% French Civil Code Article 1147 “A lack of capacity to conclude a contract is a ground of relative nullity.”

26 French Civil Code Article 1132 “Mistake of law or of fact, as long as it is not inexcusable, is a ground of nullity
of the contract where it bears on the essential qualities of the act of performance owed or of the other contracting
party.”

2" French Civil Code Article 1134 “Mistake about the essential qualities of the other contracting party is a ground
of nullity only as regards contracts entered into on the basis of considerations personal to the party.”

28 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 212.
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29 French Civil Code Article 1133 “The essential qualities of the act of performance are those which have been
expressly or impliedly agreed and which the parties took into consideration on contracting.
Mistake is a ground of nullity whether it bears on the act of performance of one party or of the other.

Acceptance of a risk about a quality of the act of performance rules out mistake in relation to this quality”

%% Barry Nicholas, The French law of contract, p. 86.

%01 Raymond Youngs, English, French & German comparative law, p. 577.

2 Michael H. Whincup, Contract law and practice : The English system and continental comparison, p. 212.

%9 French Civil Code Article 1135 “Mistake about mere motive, extraneous to the essential qualities of the act of
performance owed or of the other contracting party is not a ground of nullity unless the parties have expressly
made it a decisive element of their consent.

However, mistake about the motive for an act of generosity is a ground of nullity where, but for the

mistake, the donor would not have made it.”
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%% Eva Steiner, French law : A comparative approach, p. 325.

305 John Bell, Sophie Boyron, and Simon Whittaker, Principles of French Law (Oxford Oxford University Press, 1998),
p. 319.

%% French Civil Code Article 1137 “Fraud is an act of a party in obtaining the consent of the other by scheming or
lies.

The intentional concealment by one party of information, where he knows its decisive character for the
other party, is also fraud.”

307 Juliette Senéchal, "Contract Formation and Non-Performance in French Law," in The Law of Obligations in Europe

- A New Wave of Codifications, eds. Reiner Schulze and Fryderyk Zoll (Munich: Sellier European Law Publishers,

2013), p. 349.

%% French Civil Code Article 113 8 “ Fraud is equally established where it originates from the other party’s
representative, a person who manages his affairs, his employeell or one standing surety for him.
It is also established where it originates from a third party in collusion.”

2 Barry Nicholas, The French law of contract, p. 106.
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*19 French Civil Code Article 1140 “There is duress where one party contracts under the influence of a constraint
which makes him fear that his person or his wealth, or those of his nearrelatives, might be exposed to considerable
harm.”

11 French Civil Code Article 1142 “Duress is a ground of nullity regardless of whether it has been applied by the
other party or by a third party.”

*12 French Civil Code Article 1141 “A threat of legal action does not constitute duress, except where the legal
process is deflected from its proper purpose or where it is invoked or exercised in order to obtain a manifestly
excessive advantage.”

313 French Civil Code Article 1143 “There is also duress where one contracting party exploits the other’s state of
dependence and obtains an undertaking to which the latter would not have agreed in the absence of such

constraint, and gains from it a manifestly excessive advantage.”

*1% Eva Steiner, French law : A comparative approach, p. 328.

*15 David Pollard, Sourcebook on French Law (London: Cavendish Publishing, 1996), pp. 169-170.

%16 French Civil Code Article 1146 “The following lack the capacity to conclude a contract, to the extent to which
legislation provides:

1. minors who have not been emancipated;

2. protected adults within the meaning of article 425.”
1 French Civil Code Article 1147 “A lack of capacity to conclude a contract is a ground of relative nullity.”

*18 Raymond Youngs, Enelish, French & German comparative law, p. 548.
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*% Hein K&tz and Axel Flessner, European contract law, p. 100.

2 French Civil Code Article 1149 “ Day-to-day acts effected by a minor may be annulled on the ground of mere
substantive inequality of bargain. However, nullity is not incurred where the substantive inequality results from an
unforeseeable event.

The mere fact that a minor has made a declaration of majority does not constitute an obstacle to
annulment.

A minor cannot escape from undertakings which he has entered into in the exercise of his business or
profession.”
%21 French Civil Code Article 1144 “In the case of mistake or fraud the period for bringing an action for nullity runs
only from the day when they were discovered, and in the case of duress the period runs only from the day when
it ceased.”
%22 French Civil Code Article 1183 “A party may claim in writing from a person who could rely on the nullity of the
contract either to affirm it, or to proceed with an action for nullity within a period of six months, on pain of losing
the right to do so. The ground of nullity must have ceased.

The written notice must set out expressly that unless the action for nullity is brought within a period of
six months, the contract shall be deemed to have been affirmed.”
%2 French Civil Code Article 1178 “A contract which does not satisfy the conditions required for its validity is a
nullity. Nullity must be declared by a court, unless the parties establish it by mutual agreement.

An annulled contract is deemed never to have existed.

Acts of performance which have been carried out give rise to restitution under the conditions provided

by articles 1352 to 1352-9.



128

n. 1MT1 1178 155Anilanazans Amunin dyadslidesdusenou
Mduteulalagauysalnunguuneivuageudsivar mnusnudsilaiassdsausznie
TngArfinIn®1ve9a (“Nullity must be declared by a court”) w3alagn1sanasdugou

SAuveIdyy warAinInwIvesmalzdwa iy tuinmudsladeundinduly

[

= =~ ' a X
Lam@u‘lﬁu@’ﬂﬁmmqlﬂLﬂﬂLﬂ@sUuLaEJ

A

o
o

. 155AFUANUA ANEUAILANANINYIVRIAaLANa Ul A d U TU

AR}

v

deorauad AdyaazdoinduAnuggiusiiu (restitution) alleuneulaindyyiseninaiu

(%
a

a 1 1 a 0o a Y a 1 UK 1 ¥ = dy
wagiianilseninadyymddminnulvdyyidoa Ineadyymndeazdedinil Tu

n1siiiadya i edunduAuggiuean® Tlnen1sujianistrseniliiionduaAudgiueiiy

Y

v wa I~

sy lulumuundyafining 1352 Saumsn 1352-9 Falaendniu MIndufiuggiuziiu
1o £% [ P~ v eal v % 1 I~ v a 1o Y @
AdaRawinsAunindilaleuliuaiu mnldawisafunindamedweasgdyayils A

a [ Q’lj ) 1 o ea g 325 a [ VY]
anunsadsudunillunisiissyaiveminddaiuunu®® uazlagunfdouarunsaldven

nssuavslunmsisennindgaunnanstinasounsomIndluls mansnddutulanvazane

£ [

wazlinuidenasiToniu uragaeainn1sSURRYEUABNSYUUAAEVS DLEBNAN TNAIVDININE

&

Hugavhltiyadianas Vuwandesruludigsauasdladnnuinle 2%

=) a
waglunsAuRyY

1 Felunsalvesmanily dadnaynen

4 A

szfaarunanladudnsmuiinguuneiivuacae

SuRuligasnavdesrunendetdunsinarninisiiessoaiinaaudyay) widiadyyidanand

[

2 mnusrdyyusazieavidns

1359 edosrunenletunuananlasuldulilagyase
a b4 dy v A ! a I aa a a 2 o dy
SunfeaanigviinduAuggusiay wisglufidnsieasunldisenilaudey

Andereannnistudnseni®?

= a
1 UI8LIYN

2

Irespective of whether or not the contract is annulled, an injured party may claim reparation for any
harm suffered under the conditions set out by the general law of extra-contractual liability.”

324 Eleanor Cashin Ritaine, "National Report on the Transfer of Movables in France," in National Report on the

Transfer of Movables in Europe Volume 4: France, Belgium, Poland, Portugal (Munich: Sellier European Law

Publishers, 2011), p. 157.

*% French Civil Code Article 1352 “Restitution of a thing other than a sum of money takes place in kind or, where
this is impossible, by value assessed at the date of the restitution.”

%26 French Civil Code Article 1352-1 “A person who makes restitution of a thing is responsible for any degradations
or deteriorations which have reduced its value unless he was in good faith and these were not due to his fault.”
2" French Civil Code Article 1352-6 “Restitution of a sum of money includes interest at the rate set by legislation
and any taxes paid to the person who received it.”

%% John Bell, Sophie Boyron and Simon Whittaker, Principles of French law, p. 423.

%2 Barry Nicholas, The French law of contract, p. 79.
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*0 French Civil Code Article 1240 “Any human action whatsoever which causes harm to another creates an
obligation in the person by whose fault it occurred to make reparation for it.”

1 Hein K&tz and Axel Flessner, European contract law, p. 208.

332 47U Tandiniug, ndnanusuRaneudyg, wi 91.

%% Eva Steineé, French law : A comparative approach, p. 329.

%% Barry Nicholas, The French law of contract, p. 80.

%% Raymond Youngs, English, French & German comparative law, p. 557.
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% French Civil Code Article 1184 “Where a ground of nullity affects only one or more terms of the contract, it
entails the nullity of the whole act only if this term or these terms constituted a decisive factor in the undertaking
of the parties, or of one of them.

The contract is upheld where legislation deems a contract term not written, or where the purposes of
the rule not followed requires it to be upheld.”

57 pauline Rémy-Corlay, "Structural Elements of the French Civil Code," in The Architecture of European Codes and

Contract Law, eds. Stefan Grundmann and Martin Schauer (Alphen aan den Rijn: Kluwer Law International, 2006),

p. 42.
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