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FEDERATION
WATTHANIT SRIWICHAI: GUIDANCE ON ENFORCEMENT OF THE COMPETITION ACT OF THAILAND : CASE
STUDY OF ACTION OF FARMERS GROUPS, COOPERATIVE AND CO-OPERATIVE AND CO-OPERATIVE
SOCIETIES RECOGNIZED BY LAW AND HAVING AS THEIR OBJECT THE OPERATION OF BUSINESSES FOR
THE BENEFIT OF THE OCCUPATION OF FARMERS. ADVISOR: ASST. PROF. WIROTE WATINPONGPUN,
Ph.D., 427 pp.

Thailand’s economic system is liberalism which encourages a free and fair competition, in form of

dual economic and social regimes which divided into two sectors :

First, a progressive, modern and efficient industrial sector (modern sector). Second, agricultural sector

which is underdeveloped and inefficient, but essential to the country (traditional sector).

The state has provided traditional sector with measures or mechanisms to enable farmers to
efficiently carry out agriculture with low and competitive cost. In addition, Constitution of the Kingdom of
Thailand, B.E. 2560 (2017), guarantees that farmers shall enjoy the liberty to unite and form a farmers group, an
agricultural cooperative or an agricultural cooperative federation (the Agricultural Cooperatives) under state’s
promotion, support, protection and stabilization through mechanisms to promote end ensure appropriate

competitiveness for cooperatives of all sizes.

Among other mechanisms, it is regulated that the operation of the Agricultural Cooperatives are not
subject to Section 4(3) of the Trade Competition Act B.E. 2017 (the Act) to enable farmers to get fair prices and

ability to compete with the other operators freely and fairly in accordance with the principle of liberalism.

However, the scope of such provision of the Act does not appropriate to enforce operations of the
Agricultural Cooperatives because it may be interpreted whether all operations of the Agricultural Cooperatives

are not subject to the Act.

Moreover, the Agricultural Cooperatives may take advantage of such provision of the Act to carry out
an operation or behave in contrary to the Act causing damages to Agricultural Cooperatives, private operators,

consumers. Eventually, the economic system will be significantly effected.

Besides, it is impossible to create a free competition to fair and equal between the Agricultural
Cooperatives and private operators without appropriate scope of enforcement under section 4(3) to be applied to

operations of the Agricultural Cooperatives.

Accordingly, section 4(3) of the Trade Competition Act B.E. 2017 should be amended. Guidelines to
define an appropriate scope of enforcement under section 4(3) to the operation of the Agricultural Cooperatives
shall be regulated in order to create fair and equitable competition between the Agricultural Cooperatives and
private operators, and also to establish mechanisms to promote appropriate ability to compete for cooperatives

of all sizes as stipulated in the Constitution for the greatest benefit of Thai economy.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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3. fanudullsvesUsunanandsnlunsazd (Annual variability in

production)
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1. N15uan (Production)

o

[ a ! A o [ a [ I Aa 6 A
LUNANTTUANS 9 WUW{jﬂﬂﬂﬂWiNa@lN?W‘ﬂﬁL‘U‘N‘VIWL! WUTWY LLIINTU

wUSuldiunssaiBlunisnanguuuusng o iielilanandnviansinens
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5. M3v18Uan (Retailing)
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“ International Co-operative Alliance, "Co-Operative Identity, Values & Principles"
[Online], [April 25, 2018]. Available from: https://ica.coop/en/whats-co-op/co-operative-identity-
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‘ L’%@ﬂLamﬁ’u ey AF. Laidlaw, "The Cooperative Sector" [Online ], [April 25, 2018].
Available from: http://www.uwcc.wisc.edu/info/laidlaw.html
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1. nM3iUnsuas@nitaly (Open Membership)

2. MInuANKUUUIE¥SUlRY (Democratic Control)

3. NsiRALALEAUIdILIRN3 e (Distribution of Surplus in Proportion to
Trade)
. miﬁhamm‘ﬁmmLﬁuwuiué’miﬁﬁﬂﬁm (Payment of Limited Interest on Capital)
. Msiunanemanisidlesuazaiaun (Political and Religious Neutrality)

. MIYINISAIPALRUER (Cash Trading)
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. NNSAWESUNNSAN®T (Promotion of Education)

" Brett Fairbairn, "The Meaning of Rochdale, the Rochdale Pioneer and the Co-Operative
Principles" [Online], [April 25, 2018]. Available from:
http://usaskstudies.coop/documents/occasional-papers/Meaning%200f%20Rochdale.pdf

“ G D.H. Cole AW. Filson, British Working Class Movements: Select Documents,
(Springer, 2015),

49 ﬂﬁguadﬁ, "ManwarIsnisannsal”. [Online]. way Co-operative Heritage Trust, "The
Rochdale Principles" [Online], [April 25, 2018]. Available from:

https://www.rochdalepioneersmuseum.coop/about-us/the-rochdale-principles/
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* nsfused, "wdnwayisnisannsal’. [Onlinel. uag ICA, "Co-Operative Identity, Values &
Principles” [Online], [April 25, 2018]. Available from: https://ccednet-rcdec.ca/files/ccednet/W-
269 _Women In_Co-ops.pdf

! nsPueen, "wanuagisnisannsal’. [Onlinel.

* “Co-operatives are voluntary organizations, open to all persons able to use their
services and willing to accepts the responsibilities of membership, without gender, social, racial,
political or religious discrimination.” 91384317 "Statement on the Co-Operative Identity”,
[Onlinel, [Apri 25, 2018]. Available from: https://ccednet-rcdec.ca/files/ccednet/W-
269 Women_In_Co-ops.pdf
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: “Co-operatives are democratic organizations controlled by their members, who actively
participate in setting their policies and making decisions. Men and women serving as elected
representatives are accountable to the membership. In primary co-operatives, members have
equal voting rights (one member, one vote), and co-operatives at other levels are also organized

in a democratic manner” 9148931A "Statement on the Co-Operative Identity". [Online].
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i “Members contribute equitably to an democratically control the capital of their co-
operative. At least part of that capital is usually the common property of the co-operative.
Members usually receive limited compensation, if any, on capital subscribed as a condition of
membership. Members allocate surpluses for any of the following purposes: a) Developing their
co-operative, possibly by setting up reserves, part of which at least would be indivisible. b)
Benefiting members in proportion to their transactions with the co-operative. ¢) Supporting other
activities approved by the membership.” 81484310 "Statement on the Co-Operative Identity".
[Onlinel.
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* “Co-operatives are autonomous, self help organizations controlled by their members. If
they enter into agreements with other organizations, including governments, or raise capital from
external sources, they do so on terms that ensure democratic control by their members and
maintain the co-operative identity.” 81984370 "Statement on the Co-Operative Identity”. [Online].
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“Co-operatives provide education and training for their members, elected
representatives, managers and employees so that they can contribute effectively to the
development of their co-operatives. They inform the general public- particularly young people
and opinion leaders- about the nature and benefits of co-operation.” 81994310 "Statement on
the Co-Operative Identity". [Online].

" dnuagisnsavnsal. [Onlinel..
i “Co-operatives serve their members most effectively and strengthen the co-operative
movement by working together through local, national, regional and international structures.”

£1989910 "Statement on the Co-Operative Identity". [Online].
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® wdnuayisnisannsal’. [Onlinel..
“Co-operatives work for the sustainable development of their communities through

policies approved by their members.” 81383910 "Statement on the Co-Operative Identity".

[Online].
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168F. Supp. 880 (D.C. D.C. 1959), aff’d, 362 U.S. 458 (1960).
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MSA) Fldszyfeulounglumstersunsmeuunuuazdonnasnusassmouunudily
Hafuudavaneatuiivihfusendng annsainisinuss Australian Cooperative Foods
Limited (ACF) Auannsainisinems Dairy Farmers Milk Co-operative Limited (DFMC) 13

Feagladnwisaluluund 3

1. neAnssuNIsANassINAuinadunIsynuIa an viedinnswtadud

TailadasnensaniuuIng 55

TudnvemgAnssunisnnassaufuiinaidunisygniin an viedrinnnsg
wtsdumnnnsnd lddinsdinisanatseninanguinunsns annsainisinunsnie
guuNannsainnuaseefunsonsanasiuiuszneunisiensu deliiieiizesiecSousse
ARENTTUNITNITLUITUNIINITAT INTIZNIINTLYIVBINGUNEATNT ANNTAUNITINYAT IBYY
UNAVNIANNITNYATIATUENLIUAINNINTT 4(3) WhanTe1vUaiAnTsueadunIanIsan w.a.
2560 usianmsanwveulanstaRuldnguinelesiunisynvinveslseimaanigawsnily
A3l (Capper-Volstead Act) léfiddnauluni Borden'™ Tagaguin nsdlftannsol
nManunsanasTiuivuIsieiasesngemdunnuioniuuing 1 wis
ngmue Sherman Act Taglalasueniiusiy Capper-Volstead Act Fahanduuselovilu
msdnwifiedunumdunsimusveuiannsdafuldinns 43) wimszavdyding

WU9TUN19N15AN Tngagladnwsaluluuny 3

" Australian Competition and Consumer, "Dairy Farmers Milk Co-Operative Limited &
Ors - Authorisation - A91089" [Online], [February 18,2016]. Available  from:
http://registers.accc.gov.au/content/index.phtml/itemld/829411/fromlteml|d/401858

"’ JUSTIA US Supreme Court, "United States V. Borden Co. 308 U.S. 188 (1939)" [Online],
[February 18, 2016]. Available from: https://supreme.justia.com/cases/federal/us/308/188/
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a Av 1o o
9. W ANTINNLTUSITUNINITA AINNRT 57

TuiFeavesngnssudildidusssunianisdnvesnguinunins annsal
mMsnuasvoyuuNansainininuas  SiliinefidesoaTourennznssunsnisudedunis
M Wudeadunsddy qlage1aazliaivginannisnseiveanganunsng aunsal
NSLNYAT M'%’e)squumawﬂiajmimwaﬁ?u TasusniumuuIng 4(3) wisnsessUygRnis
WIITUN9NITAT WAL 2560 wiannmsAnwiveulnnseruldnguanedesiunisynuinves
Uszinadulunsdid (Antimonopoly  Law  (AML)  w1ms1 22)  Lédfidndnaulund
Snowbrand' fafiléinanlunddlude 2.5.3.5 ngasuin nsdudem Snowbrand waguTn
Hokkaido Butter Faduusewiiuszneuianisudnuazsimineunuasndasuiuselng
yasdminganlnla anassiudedusuiasannsainals (Norinchukin) - wasyuyuannsal
n9inumsda31 “Hokushinren” 19 Norinchukin UdegAuideodnmenidesilvuninuasnsd
Juandnvesyayuannsainiainums Hokushinren lnefidouluifieairsnuidemeliun
U%ﬁw@jmjwaﬁﬁy’qaaw%ﬁw 190529 TeIYNNANNTAINITINEAT Hokushinren Huil
anufslunsdifidduiesnsufuinunsdlaglidusssu (unfair trade practice) e
lildfusniiunannas 22 wis AMLBsasduussleviluns@nuiieduiuimsluns
SvusveulwansSidulduns 463) whmszseaginsutsiunsmsilunsald Tnoas

IaFnwnseluluund 3

2.6 @3U

[

MAnwasnssutuIiaudneyusemdalneduednwnn sgrelsinig tnunsns

TulszwalnedinsUssaulaymlusuang q ldinagdusunisedn wu anulindueuves
anmeina  AduwnigadlunisinizUanveaiaainuaneneiu dnuugduanuiidede

M3oAUN1INA19 1 sunulun1srudwaznsiniuinyifias MsnasIARarEnaNHed

v o

AUNae warn1sudsduiugusenevgsianelngidaiuannsalunisudadugdunain

1%
v v

ey Wiy Aniussiveadintemdeinuasnsnmans lnenislasniminensnsiu

Qe

NITINFIAUIANZITEUTARINGUNYATNT AVNTAINTTINYATUALYNUNANNTAINITINYATAY

WIrS1 U AaNTal W.A. 2542 WATHITIIVNUNIIAIENFUNYATNT W.A. 2547 Uawd

10 Shinketsushu, Volume 8 (1956) : 20.
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duaSuliantumainuasvardannsoudstutuiuszneunisdu q lunanldegnaiuies
uagivzan iiolhinunsnsaudnlduuslovigegn muunuiauATvgiauazdeny
WAt 12 wnugnsmansuazusuUtRnisnuduaiuavnsal wleuieveensenang
N5INYATLALANNTEl TINEWINT 4(3) WiensEs1USaRnsuTIuInNISAN WA, 2560 1
AVUAMENLIUNTNITLINTBINGUNYATNT aNNTRINITNLATHATYLUNANNTAINTN YRS kA
mazjmalﬁwazswﬁ’zyiﬁ@aﬁ’uﬁ

agalshinn vouwansUsRuldums 4(3) sensnseiiveanguinunsng annsol
MsinwRsLaryNyNannsainisinunsifianslasueniulildnneganelimss v Ty
nsutsiunsnisfnatuisshifianumngay shldaonunsinuesindionnodesiuns
mmmmﬁma’nlumsmzﬁwmié’uﬁﬂ’miaﬁy’qL'«mms:uzﬁmaaﬁy’awssswﬁ’ﬁyﬂaawﬂsaﬁ ..
2542 LLazwwiwﬁ’@aﬁmumiﬁumamiﬁmﬁuﬁ waznelilinnansznuAanItuUNIs
inwAsnsines fuszneumsTedu fuilan sudssruuiasugiold daunndsanundeyda
sniiulunsdlfnanvesinsUszimanfimssmunveuluanistadulduniniinsgyiwesnga
N¥AINT annsainsinuaswazgiynannsainsinunsliegnulugusssuuasmvunzay §ileu

o w (% 6

%ﬂLﬁU’J"] msﬁﬂmmmmmy NanNLNeUN LLU’Jﬂ’JWNﬁﬂ%’Nﬂ{]MNWS LAZLUINIINITANITAUN

YasnguinesnsUszmatuandulslesdegndslunmsihumuuaveulanistsduldunns

4(3) WAINIEIUUYEANTLUITUNIINNITAT W.A. 2560
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AMUFUNUSTZAINYUNIBNITHAITUNIINITAT LRI SEnA

UNTINTENNVDINFUNBATNT ANNTAINITNEATUALYNYNANNTAINITNEAT

Tuuniiagesursiawimnudniiugruneiunguunedesiunisgnuinwasn sty
ensAUsEAnnean AN dulaun ansgewwini anninglsy eeamsidowasyu

[y

yudvesdnsUsduldnguunedesiunisynuinuasmsuteiunianism wagludusieunasla

Y

atueils unUaReniiunisteruldnguinedesiunisynuiawagnsudatunienisanse

T o

1 6

N13N58YNVBINFUNBATNT ANNTANITLNEATHALYUUNANNTAUINITNYATVDINAAEUTENA
9991 sudan1sAnwveuuatunsauldundygfoniiunis deduldnguunedesiunig
NNVIARAZNITHTUINsAtulsazUszwme Wehunduuuimdunisivuaveuinves

11957 4 WANIZIYUYQYANITUUITUNINITAT W.A. 2560
3.1 nangUaenunISHNYINVRUTEINAENIgaLUINT

Usziaansgousniiulszmaiigosdnantssmaauiniiinsingmnedesiunis
HNY19 lagnguiieUesiun1sunuinvesuseinaansgolusniiiyesiusendn “Antitrust
1, = 1Y) Y & A a a 1
laws ” anguaunedesiunisynuindenaniilunguunedeanisynvinifivszdnsnineds
2 v .:4' « v o I | )
wnaunatsludusuunyszimadu 9 ladwndukuuedislunisasinguuiedesiy
NSRNVIALAZNITRIITUNIINISAT Tdnendu Ussmadingy Ussimaoeawnside wie
v Y a = ¥ o v wa 1% Y] 1% Y
winseniUsemagdu Feussnalneladrundygfoniunisdenuldnguunedesiu
NIHNVIALEENITRYITUNINSAUSUlEunsngninedesiunisynuInagn1s ety

1 N6 v
NNNTAVBIUTLNALNINA LA

@ 4

455 Antlnd, ndnnisuavngunIansyIIYTYRIRN1TUYITUNIINISAN W.A.2542, 1t 4.
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3.1.1 uulANUANYRINgvangUaaiunSHNYIA

Usewaansgansnidninludssmadirlunisldssuuiassganvuainuiloy
dosnndenuifudimaasugiaduediaunn saudsdudalenalfdnamunie
AusEnaunslulsemenne 9 anunsaidnanamuvseysenaussiatunainlaegaas 3aiila
mMsudedumisnsianelunainvesussinaanigensndnsiigannuazdadivualiug
AUTZNBUNITAT 9 B139LHNVIANIINITANIOTINAINUIIIANITAT SUIAINANTENUAD
Uszrsuld fadusguiaisfendimiunsnuedlasniseannganedestunisynuiaiie
AuANNINIEdIna Sadunismueuiilasaiunaiauasnninssuvesiusznouns
aelumann’

ngvunedeafunisynuiavie Antitrust laws Singvanedididnyed 3 aduldun
Sherman Act Clayton Act 82 The Federal Trade Commission Act (FTC Ac‘t)3

Sherman  Act  delddnluudwuuvesnguuiedesiunisynuinvesussine
andgoiin’ TnquszasduasnguansatuifonisduasesiUsznaunismedesuaziuslag
NMINTEINMIRNIA waznssufudiinnisutstumaensd Taesjafiagshatonisynuin
naznsTAudinnsudunamsAndsnan” elidnsudstumanisfegnadusssy
LaTARATUNITUIITUNIINTITA0ENLES kazdulalanialienvuainisadsduldngmane
deafunmsynualaganunsaSondndemennguszneunsinssieuiald 3 1whaan

= Ql' Yy & a ao ! v wa L ! [
ﬂ’J’lllLﬁ‘EJ‘VﬂEJ‘I/IG]ULENI@iU"’U\‘]ﬁVIﬁ@Qﬂﬁ?’JUQJ}QJ}G]EJQIMiJ’Wﬁ’] 7 U84 Sherman Act EJEJ’]QIiﬂGHlI

* finen siana, MedunnuasnsdiinwnsysvtyaBugdumnisi w2542, wih 63.

’ Federal Trade Commission, "The Antitrust Laws" [Onlinel, [April 25, 2018]. Available
from: https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/antitrust-laws

! William Kolasky, "Senator John Sherman and the Origin of Antitrust" [Online], [April 25,
2018]. Available from:
https://www.wilmerhale.com/uploadedFiles/WilmerHale_Shared Content/Files/Editorial/Publicati
on/Origins%200f%20Antitrust.pdf

* Boafientu uay R.Shyam Khemani (LECG, Europe), Application of Competition Law :
Exemptions and Exception [Online], [February 18, 2016]. Available from
unctad.org/en/Docs/ditcclpmisc25_en.pdf
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Y] vaad v

o Ha vaad v d‘ 1 6 o
ﬂ{]ﬁlﬁEJQUUU@JUWUZUEUG]‘WW]WQGU”JWQLLagﬂaﬂJLﬂiaLﬂuaﬂqﬂN’]ﬂ LanQqﬂLﬁUUVIU@wWWﬁWQJ

g} q o

nsnsgviilunisynuinkarn1ssaniuiiansuatuninisamnguuuy Jeilisideym
Tun15UsAulY Sherman Act detiudslatinisnsnguungeenudn 2 adulaun Clayton Act

wag FTC Act walifnanudaaulun1stesduld Sherman Act 1nTu
4 Clayton Act waz FTC Act el ingUszasanroudadaau Ao NMsAuAsey
UsznaugsnasegesanngAnssunldidusssunionginssuiniuniegsna (exclusionary

L%

. 7 = o ad o o v = v o w
practlces) 1ng Clayton Act HUNUYUANTINUANTTIIINNNTIHNVIANTDNTITINNUIINANTT

L TUNIINSAATARY g1y undyaineldunsmunmunsialagnisiaenlon

Y

(Price  Discrimination)  "3auUNUeye!

a

LEINUNITTNUVNUBANAINIINITARNILIY
(Exclusive Dealing Contract ) lag Clayton Act laliansunenvulunisdsduldnguune

Jeatunisynuinguiieniiu Sherman Act usiagdinanuuwnneeiunsadl Clayton Act laifium

wa

AMUAlNEN19e1g AdiuguntyaRnlransitonioazn1saduanluniang Jeeslasu

o

BUYINIINNTENTIEFATTIU (Department of Justice) Loy

[
v awv Y

Tudiued FTC Act wananingussasdninanliuditneiu §aliinguszasdivedng

9

a v

a P v v v g v Y] Yy 1 = a 8 o
aﬂﬁﬂﬁ‘UﬁVﬁﬁLW?JEL‘VTﬁ']@J"Iiﬂ‘U\Tﬂ'UGLSUﬂQ‘WN']EJﬂE]ﬂﬂUﬂqiﬁﬂﬂqﬂlﬂaﬂqﬂﬂﬂigﬁV]ﬁﬂ']W aNA3Y

lAeN1TINAIAENTIUITNITNITANENINUSST (Federal Trade Commission : FTC) AuuLite

'
v

Garuldnguunedesiunisynuia sauluismsimuauntyaialunisaivnuisnisudatud
Liusssuveauszneugsiaiensiadunisnserianuiannnsdinfanvasdunisudadun
s fus533 (catch-all provision) Ao
dl' v = a ‘g d‘ U (% 1% 1 I
dieldmsuiauenuAniuguietungrinelesiunisynuiauad Tudiuseluas
voeiureivesAnsiaauldnguunedesiumsunuinvesdsenaansgowsn welidnlads

nseuIuns waztumeulunsteduldnguanedesiunisynvinfenaniuiniu

k Ermnest Gellhorn, Kovacic, William E and Calkins, Stephen, Antitrust Law and Economics,
(USA: Thomson west, 2004), p. 34.

T o a o a e v wa 1w v B3
ANA TUANg, A1BEUIYAYATUANYINIEITITULYUAVIVYUNINATITAN W.A.2542, U1 18.

8 o ¢ a g Yo o "o v a a o
nuater vauseiy, "wmsnsnnguanelddedulunisudaduseninesiamiaduiensuly
gsfvanen1stunigludsemelng’ Gnerdnus dimansumdudin, Punainsauminede, 2555), ni

109.
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3.1.2 MsauAlATIEIIuaTNg AN sINSUYdstunisgsiamunguanetasiuns

WAVIA
v

av oy

fanland1nluuaiinszuunisatuaunisudatunung ninedesiunisynvinves
UsemAanigelasni %muqmﬁy’qwqaﬂiimaaﬁﬂizﬂaumiLLazIﬂiqa%ﬁmam laengvneg
mnv&ia%’uﬂaaﬁums&jﬂm@ﬁﬂmmuﬂﬁm Sherman Act FadayelRunnsfiddayld 2 1nsn
T 1m0 17 wazanas 27

“UnT1 1 vTsmdnsenissinmiuvsenisauauiulddnlugdlaiedndnnisen

I 1

wionsmdivdszninesg dedndunmsduliveusiangmung ussayaraiivindyan susaiu

a 1% ¥ %

wsoauauiuluanwurdulveumengmunetienuy doilinnuie lngaadednwusuliniu

aaa

audusegansgnsaiifiuana warliAuauiauinuluseyansgnstiynnasssun 1se

9

(% (%
v o

° ' a A Y v ' & Ll
"\]’]Qﬂ‘lllLﬂuaqﬂiﬂﬁﬁaﬂﬁ"mmﬂﬂillLLa?LLWﬂ’]ﬁLWUﬁNﬂﬁi

” Sherman Act Section 1

“Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint
of trade or commerce among the several States, or with foreign nations, is declared to be illegal.
Every person who shall make any contract or engage in any combination or conspiracy hereby
declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof, shall be
punished by fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or
by imprisonment not exceeding three years, or by both said punishments, in the discretion of the
court.”

" Sherman Act Section 2

“Every person who shall monopolize, or attempt to monopolize, or combine or conspire
with any other person or persons, to monopolize any part of the trade or commerce among the
several States, or with foreign nations, shall be deemed guilty of a felony, and, on conviction
thereof, shall be punished by fine not exceeding $10,000,000 if a corporation, or, if any other
person, $350,000, or by imprisonment not exceeding three years, or by both said punishments, in
the discretion of the court.”

' anduulovedinuuasiasugie,  lasansAnwidIsuidisunguaneudstunianisives
ansgoling ans1susginmd gUu annmeglsy wazlne : Msfnvinesiuaseganans/ Tag anitu
wleunednunaziATegna duesansun1sAIN1ely NIENsHNINYE, (NFUNNUIIUAS: ATENTINEIYE,

2542), Wi 2-1 9 2-2.
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“11991 2 YAPALANTEYINUTENENENANTEINNITHNUIA iseTaNfIiuvseauaAuiuiy

[ 1A

yAARUlANBKNYIANIINTAMTONTNINYETENIe5T Dedndianurn lnganadedlnuwdu

a a 1%

Liivdudunssgansgnsalidfivana wagliiuauwauimiuvisugynsalyanasssuamae

(% (%
v o o

° L a o ) Y i 12
‘i]’]@ﬂlllLﬂua']@JUﬁiEWNﬁ]'mﬂUi‘ULLa']LL@ﬂWaL‘ﬁuallﬂ'ﬁ ”

1A8UI9s1 1 U89 Sherman Act 2zLtis0In15aNaIs A uNTnadun1sInianig

n1sAlaedvey luvaeiung 2 999 Sherman Act agLiuN15as 811N VIANTENTLY

(%
va o

grunanunlaefiveu sgnslstanuuntydiniaeunasluundygfrquniesasroudis

o

N1 AU efeiiansan Clayton Act Usenau lae Clayton Act ladgyalfinginssuind

wa =2 &

a v 113 XY a va v
AIUNANTUNS WY 4 Uﬁ%ﬂ'ﬁ‘lﬂLLﬂ UY3eNI5UIn U051 2 imummmmmimaﬂﬂgummu

o

| a

5791 (price discrimination) #nfIegugu n1sveduAlusiasiuwigzenegluaniug
va =2 v v 1 a U

Weniu Usensiiaes 11951 3 ladaiae mstedaulvfasegsiaaniziunu (exclusive
dealings) WU Ns7EvILsEUMNRFoRasaA1veiudllItuvedviy Usensia unst 7
UnyalAneni1smuian1s eniiegaidn nsin@enanIsuedauds uar Usen1sanving 11ns 8
NNITIUBIUIAUIMNTIANTS (interlocking  directorates) Inenisnseyineausenisiazvilu
AuRnnfewle navesnIsnsEviRenaIduntsannisuasiued1edidedfny (substantially
. A £ v v vy = 14
to lessen competition) viseduualiandunisasisnisynuiatunisatanisinis
woNIINNYUIEADIRTUTRUENl Federal Trade Commission Act (FTC Act) &4
[ g Yo a v [V 2 a o o =~
Jungrunenligunanuenssuisn1snIsn1samanius (FT0)  Wansueenddimense
Y] o 1 a  dg yvaa (Y v 1 1%
sedunInseyiveIniiggInantgIsnIsuYatunen smnliiusssy Ingluninst 5 la
Avuaiudliguszneugsfansgriinisiaeddnisudsduildilusssuduszdmasdonis
mdvdnelulseinaansgesni Guwdidn FTC azliliUsduld Sherman Act Tnanss uwanie
FngRnssuiiunnuiianiu Sherman Act dulungfnssuiiduaiuiinniy FTC Act 6ag
9813lsANUIINTT 5 uha FTC Act azfinnnuuauninnsufjuivnisnsdnilailusssy (Unfair

. . v 0 15
Business Practices) aaanguunedosiunisynuinvesdssmadiu

12 A a Y o
LIDILAYINY, KU 2-2.

13 A a o o =
LIDILAYINY, KU 2-4 8 2-5.

14 Gellhorn, Antitrust Law and Economics, p. 35.
" Mitsuo Matsushita, International Trade and Competition Law in Japan, 4th, (New York:

Oxford University Press, 1993), p.81.
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FTUUNSAIUANNISWUTUBIUsEINAaTSTRIISN anansaueniinnsantalu 3 nydl
oA Msldgunagnuin (Monopoly) n13553u7an1s (Merger and Acquisition) N13AN&Y
FAUTINANINITAT wazn1sidenU U 1usIA(Price  Discrimination) Wsiaguaasule
avngluduiifeadeatunisngununans ansaimanuasuagyuyuannsainsinensliun
N15EIMNUIN (Monopoly) N1559uAINTT (Merger and Acquisition) N13ANAITINAY

[

I1NANTHYITUNIINITAN
3.1.2.1 msl4dunagnu1a (Monopoly)

msldgrunannInluluniuinnIugIng 2 wie Sherman Act Famalel
TiAd1inANvedAdn “nsunin” Wluadniddy 2 af laun ARLsn United States V.
16 i a a 1w
El. du Pont de Nemours & Co.” N1SHNUIA Mei nsaliuAaiiansudziAglunis
o A Y a A o oA o :s' % v
nsziwisemsianisluddle q ediavietnvinayaradulunisuseneuniselagveuie
NOVUIBKALEIUIAIUNITHNYIA NUIEAIBIUIAIUNITATUANTIAMTONITVIANITHY ST
(Monopoly power is the power to control prices or exclude competition) wazluaf
. . < 17 ] a Y a )
Times — Picayune Pub. Co. V. United States Wiy Mﬁﬂiummmaum%umwmgﬂm‘uqm
lnenqunauselevingunilalasduaauldaunsatiumaunuls (Substitutes) falainifin
NSHNVINTULAY Insremsistunglunaindurmiladunladesaunsavaunuiula
& a . 18 Yo I3 a
wen Nt luAdl Grinnell” AmagegalafiuneAUsenoUANHANINNINT
& I ¢ Y oA ¢ S & w °
teanilu 2 asAUsENRUMEU fo asdUsEnaunnile Msiludivesdunannuinnigly

YOULANAIA AN ANTEELAE SIUIINNVINABSIUITIUNITAIVANTIAIMTONITMTANTWUSTY

uay Badusznauaes mslasursenssnmdnnannualaglildiinainnisiasyiulavie

' JUSTIA US Supreme Court, "United States V. E.Il. Du Pont De Nemours & Co. : United
States Supreme Court, 351 U.S. 377(1956)" [Online], [February 18, 2016]. Available from:
https://supreme justia.com/cases/federal/us/351/377/case.html

' JUSTIA US Supreme Court, Times - Picayune Pub. Co. V. United States, 345 U.S. 594,
612. [Online], [February 18,2016]. Available from
https://supreme justia.com/cases/federal/us/345/594/case.html.

*® JUSTIA US Supreme Court, "United States V. Grinnell Corp. 384 U.S. 563 (1966) "
[Online], [February 18, 2016]. Available from:
https://supreme justia.com/cases/federal/us/384/563/
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nsimuSudunaduiliosnaindudimianiiguis Aua1usan1egsie leniania
wa 19 = Y ad v o s Y v a a
Usedfienans  Ganendsainaiid madla 2 esduszneudeiuiniansanauinves

BIANTTININIUNINTT 2 WHe Sherman Act lumRdu 9
3.1.2.2 A135°UA3NTT (Merger and Acquisition)

mMsswAamsiiunsaisdunaynein éauﬁmmﬁmﬂ%ﬂgmw Sherman
Act 1M1 1 4azu1nsT 2 wagngyisne Clayton Act 11051 7 lagaunsadneunnissiy
Aansiondu 2 Ussian loun Yszamusa n1ssinnanisiuluaueu (Horizontal Mergers)
Usssaniiged n1553uA9NsuRIRS (Vertical Mergers) Tnen1sfinnsanieafiun1ss
Aansnendsaniidinduluad United States V. Columbia Steel Co.”’ anunsnagulen

o

11951 1 UagdIngT 2 Uie Sherman Act MyuaMIan1en1ITINgsianiinguseasdlunis
A3NBNINVIN UAzILANURAINLINTT 7 Uie Clayton Act Feldlanienissiuianisds

Junisannisudaduseninegusenounmsdatuguasduiuintu
3.1.2.3 N1IANAITIUAUTINANITUVITUNINTA

N1IANAITIUAUIIAANITUAITUNIINTITAIEL T mUnldandu 2 Useian
Tawn NsanassIuiuanmnN1sYstulumLIuau (Horizontal Restraints) wagn1sanadsIuiy

1PN sTUlULLIAG (Vertical Restraints)
. NSANAITIUAUIARNTTWUITUL UL UL (Horizontal Restraints)

Junisanassiuiuseninadusenevssiadaduguisdiuiunelunainds

Wlugnisynuin Ne1aduninuAaldnuuing) 1 waza1nsi 2 wis Sherman Act nanafie

'
a 4a 1

1951 1 dmuevinunisanassaniuseninguseneugsiandmaidunisdndanisdegnelad

* Ibid.

* JUSTIA US Supreme Court, "United States V. Columbia Steel Co., 334 U.S. 495 (1948)"
[Onlinel, [April 25, 2018]. Available from:
https://supreme justia.com/cases/federal/us/334/495/case.html
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wnduanals Teazitiuldesnnsrinngs (Cartel) AnadunisiiauSinamandn nsimun
sAsFenisrdanisudeiiy dauaes 2 dufirussunismnashutuiiazdmalfifnnis
ynvIAvIoNINEN e mTiazynuIndaziiuluies mInnassaufuiilovdaguas (predatory
conduct)

sULUUYeINITANassuAudIian sudetuluiwiveu laun n156eAANTS
2/ (Joint Venture) msfimunsIan (Price Fixing) msuanidsudoyasusian (Price
Dissemination) N13WUIMAIAkAENANGNAT (Market and Customer Allocations) Uag

mssmiuUiasiiazlaivigsia (Group Boycotts and Concerted Refusal to Deal)””

9. mannasaufudiianswisiuluuufa (Vertical Restraints)

Hunsalnfinsnnassufuszrinsdussnevgsiiadiliidugursduiunielu
naalnefUsenavgsiadnineenadudussnevgsiaiindndudiludunoudeuniendsnis
nanvenu 019 dumuRAlIRINLIRTY 3 WAt Clayton Act LagaInsT 1 WAZUIRTT 2 WK
Sherman Act na1afe 1A91 3 Thamsanasiufwhdennassudumsirindndiansd
dwaunisannisudsduegndifedAgysediuunlinanilugnisynuin Tudiuveswnns 1
fvueavunisanassiniuszningusznevgshafidmaiiunisiidanisiiegndlifivgsu
auAsTIRz UG en 3TNl (Cartel) MRnatfunsdinyunanandn msmmuasian
vionsvdanisutedu Tuvmefiuien 2 dutmusdunsanashutufiesdmalfifnns
QﬂsmW‘%amiwmmmﬁ%;jﬂmm%wmﬁﬂuﬁm mimﬂaﬂiamﬁulﬁaﬁm@}mﬂ (predatory
conduct)

sUnuwvesmsanasuAudfansudaduluuuife ansnsadiuunldidy 2

b4 |22 ¥ o % o 1 a ¥ IQJ % . . .
nsal lanA” nsdwsn 9937100lun15INnUNeAUAEveLRe U (Intrabrand  Distributional

21 MHRD, "Horizontal Agreements in Us and Eu" [Online], [April 25, 2018]. Available from:
http://epgp.inflibnet.ac.in/epgpdata/uploads/epgp_content/law/03. competition law/12. horizon
tal_agreements_in_us and eu /et/5653 et 12et.pdf

# J. Thomas Rosch, "Developments in the Law of Vertical Restraints : 2012" [Online],
[April 25, 2018]. Available from:
https:.//www.ftc.gov/sites/default/files/documents/public_statements/developments-law-vertical-

restraints-2012/120507verticalrestraints.pdf
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Restraints) laun n1simunsiAu1eUan (Resale Price Maintenance) N1suusnanawaznay
an@ (Market and Customer Allocations) waz nsdifiaes dedrdniledlaumiadeus
16 (Interbrand  Vertical Foreclosure) laun dannaslivingsiaanisiunu (Exclusive
Dealing) N5V (Tie-in sale)
Tngnsfinnsanmsanassiufusifansudsdunisnsdisiuim vouuay
LUIRIIIRST 1 UNgMe Sherman Act 1 nsdiflaefiedndennas mnusiuflefunie

A a

nMsauAuAniusEnIIyARasITuAmselRyanaluAURARINLIASY 1 UiAs Sherman Act
dosfigauliléan dennas anusiudletuniensauaufniuvesyaraivaduldldiAnan
NI5ANALYR w%aﬁm%u‘[maﬁa@fy wiiAnduanauadaslaaziianunsiianisugstunis
nsfudontsmduslaglifivgduannis Ssedeudninusilunsieseilunsdiey 2
aNNAIMEiuAe nanAUTURALUAILY (Per Se Rule) uazndnvaumsxa (Rule of
Reason) lme Per Se Rule azdaimndvennas Ausiuilenu wsenisauaufnnuly
Snuauziintuanuaufanuune 1 wingmuineg Sherman Act siudt Taglsisidusios
figathdennasiufidnuasdunsduaiumudstumenisdannninmadulfiindsonts
wtstumnanisiield insedennauvanidfunliuiivrairsanudemeliuinsudedu
namsAuazuslaeduegian

Tuduremdn Rule of Reason tulsifaitfonnas mnusuiiodu wiens
auAvAnfuduauAenILNIRg1 1 wienguuie Sherman  Act laeviuil ussiosiigal
WIBUITBUTENINNANTENUADEN51TAE (public  detriment)  Aunauszlowuaisnsas
(public interest) NOU MINANANTTNUABAIGTITULUINAIT VOANAL AUTINLDAU NIONT
aupuAntugendunuAanaanm 1wkt Sherman Act pusuiiofidesondndnivaua
917 ANsINalukwIueu Lakd A3N1539uAT Joint  Ventures)  d@dumdnusiuiialy
wfis lud donnaliingsfiamediunu (Exclusive dealing) m1sivuaviosiinisue

. . . o o v .. v 23 = &
(Exclusive territories) NIININUARIZNAN (Customer restrictions) Uy 39971919804

aNNNTIRNEITAATUNGANTIUNNIANAITINAUlAR LA TR U

2 Godfrey & Kahn and Kevin J. O’Conner, "Basic Antitrust Rules of Thumb" [Online],
[April 20, 2016]. Available from:
http://www.law.columbia.edu/sites/default/files/microsites/attorneys-

general/files/Basic9%20Antitrust%20Rules%200f%20Thumb.pdf
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A15199 1 NOANITUNITANALIINAY

HORIZONTAL VERTICAL
PER SE - Price fixing - Resale Price Maintenance
- Bid rigging

- Market allocation
- Customer allocation

- Group boycotts targeting a competitor

Rule of - Joint Ventures - Exclusive dealing

Reason - Exclusive territories

- Customer restrictions

1 : #oBiannsefindi3e Basic Antitrust Rules of Thumb laegussfe Godfrey & Kahn

and Kevin J. O’Conner24

szuunsmuAEALngmnetesiuntsynuaismedeiutaduliussam
gsnanazgaamnIsunnUszian og1elsinin lunianisinensnssy nesguiald Tygn
Tesniiulunisdeduldnguanedesiunisynuialiuivuiunisalannsainisinuns ded
mndfgReinunsnsatglulsemaanssowsniustimnn Fagldnandundydfidie

g iumsdeauldnguanedesiunmsynvisderuiunisalavnsainisinuassely
3.1.3 mirguniugua

wihgaumduguanisutsiulilulumunguinedesiunisynvinvesuszine
anigowisn anunsaueniiansantaidu 3 nirsnunan laun

1) unundasiun1synvinlaensensgfsssy (Antitrust Division of Department

. < 1 Ao gj dy o ¢ A % (Y a
of Justice) 1WumhenuidnndulagiingUszasdiveatiuayunisudeaduly ssuuiAsygia

= = Y Y o i 25
UURNAALET ileIf]\‘ﬁ_Jﬂﬂaﬂﬂq'iLLsU\‘isUumfl\‘iﬂ']'ﬁﬂ'TV]\‘iﬂ']EJIUU?%LV]ﬁLLagﬁgvn"]\‘i‘UﬁgLV]ﬁ UNUM

nihvesrundaansynuialunisdeduldnguanetesiunisynuiang Sherman Act uaz

* Ibid.
» Kovaleff and Theodore P, The Antitrust Impulse: An Economic, Historical, and Legal

Analysis, (Armonk, New York: M.E. Sharpe, 1994), p 279.
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Clayton Act lagnisaufiuafvianfunstazanoig daludiureinisaiunfoigini
U .{’j [ Ly 1 I~ I a d' )
ngrnedesiunisynuiniy unundesiunisynuiaduindussansifieinaunsanseinlaly
Aa a a ' P | W 26 Y] =
nIfiNinAdengeg1egusaianisudidunelunatn lagunundesiunisynuindl
grunalun1sdasanaizgnyu (ury) Weiansandernaess suddisunalunisesnnuneiden
WYIWONATVTONEIUYARASIY b Tudiuarunaiy unundesiunisunuine1aaiiuag
lngtialilasuanufuaseddunsdinauiiniionvaziiniuluouinaniaiiedere1niny
a v a &£ Y I 27
LA 898 UARTUADNITUTITUNIINS AN LA
2.) AMLNTIUITNISN1TAanWUS (Federal Trade Commission : FTC) tuniieauy
Y8935U1aNaN9 (Federal  Government) g u19AnTUNITIUNIwNe Tngnisduany
aaualuteyatfeinunisnseyi il lunguuietdesiunisynin (Antitrust  laws)

A o o';&[’y o oA o

a A aa % U Aa = v ! 28 !
NMINITUINIDIUIRYAATUAA LLATUATTILNIZIUNIDNYANTITNIZNININGTT amﬂsﬁmu

' '
v o1 v o1

Fdsdandnienagnasnasueureusiefdsfindrilama dsduafinaniazadiet
unummthilvesusundestuntsynuia” ddulunisdniunisle q aungranetosty
ATHNIA TaaznssuNEInsaniustazurundastumsanuadeudsdoslviuniy
wazffunay welalldAnnsdiumsedouriy

3.) A (Court) Wumisaudsimiiifiansauasdnduafuazdefinindg 4 9
WHUNUBITUNITHNYIN YiTOAMNENTINIBNIINITANENIUSINALTUAR uananisssluis
nsdifenvutisdulingmnedeatunisynuinsmenutes lnonsizensesdndemeidudiou
amwiwaqmmLﬁsﬂmaﬁﬂmzﬁﬂmmﬂmlé’mzﬁﬁ’m Faunumvesmainuddayee
szuunguInevessemAamigeusndusgiann iesniduszuungmneuuy Common

law Feenaazidugassrasiamdninaeiuazanauuanislunisiiansanafsng 9 UJudge Made

% Sullivan and Lawrence Anthony, Hand Book of the Law of Antitrust, (St.Paul,minn:
West, 1977), p 768.

27 o Y a = = = o v
ﬂﬁ’]UquEJU']EJﬂQﬂlILLa%Lﬂi‘lﬂiﬂﬁ], lasansAnwIUS UL YUNNUUYULUIYUNINATTATUVBN

ansgawing as1sasginmd QU anamelsy uazlng | MsAnwimesiuAsygatans/ lng aanty

wleuedinuuasiasugna lauedensun1saniely nsgnsaamdiag, v 2-22 way 2-23.

28 @ o a v ° a v ) v
isﬁﬁlﬁlﬂ LRUIVRY, ﬂ'K’JﬁU']8ﬂ{]‘Vill']8’3']W’JEJﬂ'ﬁﬂ']‘Vi‘Llﬂﬁ']ﬂW?ﬁJﬂ']LLaZ{j@\‘iﬂUﬂ'ﬁ%ﬂﬁﬂqﬂVI'ﬁﬂ'ﬁﬂq,

(@u: 2537), % 56.

29 o o a = = = o v
aﬁqUquUUqﬁlaﬁﬂﬁJLLagLﬂi'ﬂiﬂﬁ], Iﬂiﬁmiﬂﬂ‘m WU HUNNNUTYLUITUNINATIATVDN

ansgausni a1ssusginva Quu annnelsy waglne : Mmsfinwnisuasugaans/ lae aatuy

YHUNYHIALLATLATHTND LEUBABNTUNNTAIANEIY NTENTIWIMVE, |, AN 2-22.
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Laws) Tnapdfiiindunendsmniidaiiaaiuazdonguunefimilouadusn asiadnduld

a o v 230
1‘14 LLUIN LA EJ'JﬂUIW
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ngvunedesiunisynuiasesvuIunsannsalnisinunsiy §ulldnnilsesdns
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nsgmsManuRtLdunsginmeszuianauiussmaanizensn lnedsuuniinig
N3eNTINEAT (Secretary of Agriculture) \JufUsduldngmnedesiunisynuinsievuiu
NM30IaVNTHINSNUATAINLINT 2 Wid Capper-Volstead Act Fsagldaiunesialy

Lﬁalé’ﬁniwﬁwmm’mﬁﬁuaLLaLLﬁa TuduseluazueananisundygRvniunis
Jeduldnguuigdesiunisynvinsenguinunsns annsaln1sinyasiazyuyuannsal
NSNEAT

3.1.4  undyAenriunisdsduldnguunedasiunisynuindanguinensns

ANNIAINITNYATUAZYUYUENNTAUNTINEAT

eunazasuefeunUyaAgniiunisteduldngmunedesiunsynuinsiensgs
NYATNT ANNTANITNEATUALYUYLANNTAUNITINBAT FVBNA1ITIMUIAMNANUARA I

nVENgannIainIsineRslulsEImAansgeLLsnInay

3.1.4.1 WWIAMUAANEINUNYWNLENNTAINITNEAT

[

annsalmsinunsisusunanUgniluniamsinunsididey 2 Usenis Ae
Usgn15usn anmeusdgnamnssumsinensiagvirlufvunaidnuaznszatedagluiuisng
9 YeIUTEnA Uag Usen1siaed IN¥RINIUINANEINNIALUN1TIITAMRTRITUTIBATIAUNANS
Ao o a a a v =t & o § v
nfigunlunisaifiunanisulsduaznisnainduainuns dindymiisassusenisvinlv

d‘ 1 4 1 o 1 1 31
Lﬂi&f@]'iﬂ'ﬁ@]ﬂL{JuLMB@‘U@QW@ﬂWﬂUﬂaWQImWSQWS AIUAINAIVBY Baumer  LLAZAMEIN

. Goetz et al, Antitrust Law: Interpretation and Implemention, 2nd, (Newark, N,J:
Lexisnexis, 2002), p13.

! Arie Reich, "The Agricultural Exemption in Antitrust Law : A Comparative Look at the
Political Economy of Market Regulation” [Online], [February 18,2016].  Available from:
http://www.tilj.org/content/journal/42/num3/Reich843.pdf
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“srpgiamenumenInuasiaTugiasEntnunsnuaziuilnaniisiu manedeyalu
fugUasALazgunuianysal silinunsngiinaueindiuinlunisaanisainainli
wiud neuftazsindulalunsnandudnluggiuifelsioly Uszneufududinunslnemlud
ansaudelding msveauaunsadumaluladiileriuinymanannanisinumsidu
sTELIA WarnIvIanIsANuALATuTEAnEaw i lnuasnsdndudesiianveday
nans Bevpsndsadiaunandldnasianandanisnisinunsuastuginunsnsinaglaidesn
vdouufiiluuliiuazninde vldinuasnssidessenufofinmg Suandiduistymitil
FumswanaudinunsuazdunmaInaudinuasTulsemeanizendn duiudieduns
wiladgmdenandnediu wandunmsdivsmnaliudnunsnslunisasandesestuiodau
nana 3dlalFsunaneasnslunisdadeannsainsinuanitesniufanisnisvuduas
nsRaIRduAIMIeNIsInuRINALNuReAAunartly Ssannsainisinunsiiesiiagsile
inemsnsanansdndeuiiaaldunntu eanszesiimisiiunisnmuagduiasegha
JENINNUY

[V 7
Y

AMNIAINSNUATLIILINTBIUTEMAANITRIITNLAQNINAT LN 1BNAS
asATINNaNNLies (Civil War) Fsiitoannsalin “Grange” o uwdnnisannsal (cooperative
principles) #3e7l3enI1 “ndnnnsseniaa (Rochdale Principles)” daidunuiniafiannsal
EntieufjURiielinuAvasannsahianadugsssuunld Inefiinguszasdiioidnnefau
naswazUuUsstoulanenisineasissieunnladnisdasa unsainisinyasdnludiuau

32
3170
o a S A A Y | & aAa
nvuneannsadlulsemaansgasnIu diflesunauaspviniuninigm s

NOMUBNEIRUANNTAURIIUIINAUMIT IR LU

* Center for Cooperatives, "Cooperatives in the U.S." [Online], [April 25, 2018]. Available

from: http://www.uwcc.wisc.edu/whatisacoop/History/
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uasy NOUUY
Alaska Alaska Cooperative Corporations Act
Arkansas Arkansas Cooperative Associations Statute
California California Cooperative Corporation Law
Colorado Colorado Cooperative Act
Florida Florida Agricultural Cooperative Marketing
Associations Act
Georgia Georgia Cooperative Marketing Act
IUinois Ilinois Cooperative Act
lowa lowa Cooperative Associations Law
Missouri Missouri Cooperative Companies Act
Montana Montana Cooperative Associations Statute
New York New York General Cooperative Statute
Ohio Ohio Cooperative Law
Oklahoma Oklahoma Cooperative Marketing Association
Act
Oregon Oregon's General Cooperative Statutes
South Dakota South Dakota Cooperative Associations Act
Virginia Virginia Agricultural Cooperative Associations
Statute
Virginia Cooperative Associations Generally
West Virginia West Virginia Cooperative Associations Law
Wisconsin Wisconsin Cooperative Associations Act

Wisconsin General Cooperative Statute

fisn : Aodidnwsetindizes Cooperative Statues by State Il NCBA cLUsA”

» National Cooperative Business Association, "Clusa International. Cooperative Statutes

statute#

by State" [Online], [February 18, 2016]. Available from: http://ncba.coop/our-work/cooperative-


http://ncba.coop/images/Alaska-Cooperative-Statute-Research.pdf
http://ncba.coop/images/Arkansas-Cooperative-Association-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/California-General-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Colorado-Cooperative-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Florida-Agricultural-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Florida-Agricultural-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Georgia-Ag.pdf
http://ncba.coop/images/StateCooperativeStatutes/Illinois-General-Cooperative-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Iowa-Gen.pdf
http://ncba.coop/images/StateCooperativeStatutes/Missouri-Cooperative-Companies-Act.pdf
http://ncba.coop/images/Research-on-Montana-Cooperative-Associations-Statute.pdf
http://ncba.coop/images/Arkansas-Cooperative-Association-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/Ohio-Cooperative-Statute.pdf
http://ncba.coop/images/Oklahoma-Cooperative-Marketing-Associations-Act-Research.pdf
http://ncba.coop/images/Oklahoma-Cooperative-Marketing-Associations-Act-Research.pdf
http://ncba.coop/images/StateCooperativeStatutes/Oregon-General-Cooperative-Statutes.pdf
http://ncba.coop/images/StateCooperativeStatutes/South-Dakota-General-Cooperatives.pdf
http://ncba.coop/images/Virginia-Agricultural-Cooperative-Associations-Statute.pdf
http://ncba.coop/images/Virginia-Agricultural-Cooperative-Associations-Statute.pdf
http://ncba.coop/images/Virginia-Cooperative-Associations-Generally.pdf
http://ncba.coop/images/StateCooperativeStatutes/West-Virginia-Cooperative-Statute.pdf
http://ncba.coop/images/StateCooperativeStatutes/WI-UA-Coop.pdf
http://ncba.coop/images/StateCooperativeStatutes/WI-UA-Coop.pdf
http://ncba.coop/images/Research-on-Wisconsin-General-Cooperative-Statute.pdf

107

FangraneannIallunasysing q 11edu vawasglilagnisdnuunundeyds

g 7]

2

muwsazUszinnuesarngal Tuvazd v1wasglalins9uunUssAvesannsalds saud9
AVNIINITINBATHNY ENAIDEITY Uas§ New York uasy Florida wasy Virginia wazuasy
@ v o= = v wa A Y ¢ o P A ova

Montana 1Jusu Finmsfnwiundyaiinedivannsainsinunsvewaigmaililaiinig
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1.) Aflenve9AnIn “@uAneanisinens (agricultural product)”
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o ea 4 oA
dnUn sy

2.) ANTEIUTBIAIT “ANNTINITINEAST (Agricultural Cooperative
Associaiton)” @11150a3UlA31 naeds Ghyaralddnazdyunieliiniudidunisiiie
nauszlevivesanintaeufuRauieuly 3 Ussnislaun nannisvilsnuneniades (One
Man One Vote) #dnn1sdteRulunaliiiuniningruneivun wagnannisauainig
ManensvoI T luanBniinsgyruannsalfeadduIngINNINAUAINNNISN BATVRILT
Ll duauninavnsel Tnenguuneannsalluviaaigonadteulvduiiuby

3) annsalanunsanuslailu 2 szauldun guyuannsel (federation of
cooperative) Wayannsal (cooperative)
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Y

4.) TunsiinUszasdazdnmeavnsninsinens desdynnasiud 3 Auauly
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FAUTARY drunsAlYUUNANNTANITNENT Aodlannsalnmsinunsaus 2 annsatuly
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JIUAUINAY

5. yarafiaansainsuduandnvesannsainisinens louA gudnmis
manwas lidesduyarasssun aunes vieusinidanadRasudunungmaneuas
lpsumseansuliiduaundnainannsalnisinens

6.) NOVUIEANNTAILUUINATTANN TAUNTOYUYNANNTAIAIG 9 A1U1TAAIY
s2uAaN197ulneds Merger #30 Consolidation #n@AI8819L T UUNTYa)A Alaska
Cooperative ~ Corporations  Act ¥89ua3g Alaska  wagunUnyelA Oregon's  General
Cooperative Statutes ¥9s1a3g Oregon  Ingdpsendonafitawainiisyyuuaylaiueysa
mnmjwmuﬁﬁﬁuaua %aﬂﬂimummﬁamaimﬂm"mmmwamwﬂ’mzﬁﬁawﬂiaﬁmﬂwEJ
Hosnnlyigrunaavnsalanansamusniugusznounsionsuld

ynuannguneannseidnsiu neliiaduteulundlassaswesannsal


http://ncba.coop/images/Alaska-Cooperative-Statute-Research.pdf
http://ncba.coop/images/Alaska-Cooperative-Statute-Research.pdf
http://ncba.coop/images/StateCooperativeStatutes/Oregon-General-Cooperative-Statutes.pdf
http://ncba.coop/images/StateCooperativeStatutes/Oregon-General-Cooperative-Statutes.pdf
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3.1.4.2 UszdRanudunuazianunsualvesuntygiatiasntiunsusau
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* Irma Gouws and ThandiLamprecht, "Competition Law and Agricultural Co-Operatives:
Can International Developments Show the Way Forward for South Africa?" [Online], [February 18,
2016]. Available from: http://www.compcom.co.za/wp-content/uploads/2014/09/COMPETITION-
LAW-AND-AGRICULTURAL-CO-OPERATIVES-INTERNATIONAL-DEVELOPMENTS-I-Gouws-T-Lamprecht-
FIN.pdf
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wawmnils vieifioTuviediinaunmeyanatesesdnsianatsdinanainnisnse
mmgwmmﬁdﬁmiq (lawfully carrying out) FnguseasAsig q aungvuiy (legitimate
objects) uarasdnsfnanvieaunaelussdiu doddlifotwiogniniariinsssihns
Fuiledunieaunvaniulagliyeumengruislunisdndanisudedunianisainiela
ngvnetesiunisynuin”” TngannsainisinunsiaglifueuduATom LN 6 Wi
Clayton Act feafiuannsninisinunsfidadetuiieTnguszasdlumstismdosuiu wagld
funuvieduiunisiienaramidls nensgsinnisanunguuneiiieliussg (lawfully
carrying out) InUsEasArng o Munguay (legitimate objects)

o61lsfin 3nasn 6 Seldfimnuaganaie iosanunasdananldmnuals
eIy “n1sileg (existence) waEN13ALTIUNTT (operation) Y89BIANTNITINYAT” 1ABNTT
ﬁﬁLﬁumséfmL‘f]uﬂﬁﬂigﬁmﬁmmgwmaLﬁ@iﬁmiq (lawfully carrying out) SngUszasa
#1499 aunguane (legitimate objects) #slusnnsrillailéosursdn fnquszasdeing 4 au
nnuane (legitimate objects) Idudnsiilatihg faif ioasrsanudmauluuniydfsman
$sunadsldmennguunednatuienin “Capper-Volstead Act” titevensaululseidiu
PlaNan? Imﬂgwmaaﬂ’uﬁﬁud%ﬁu ngUasiiddnuesannsal (Magna Carta of the co-
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“The labor of a human being is not a commodity or article of commerce. Nothing
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agricultural, or horticultural organizations, instituted for the purposes of mutual help, and not
having capital stock or conducted for profit, or to forbid or restrain individual members of such
organizations from lawfully carrying out the legitimate objects thereof, nor shall such
organizations, or the members thereof, be held or construed to be illegal combinations or
conspiracies in restraint of trade, under the antitrust laws.”

* Analee Heath Leach, The Almighty Railroad And The Almighty Wal-Mart: Exploring The
Continued Importance Of The Capper-Volstead Act To The American Farmer And The Agricultural
Marketplace (2010) 32 Hamline J.Pub. L.&Pol’y 261 at 274.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1554050235-41320752&term_occur=25&term_src=title:15:chapter:1:section:17
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1554050235-41320752&term_occur=26&term_src=title:15:chapter:1:section:17
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" United States Department of Agriculture, "Antitrust Status of Farmer Cooperatives :
The Story of the Capper-Volstead Act" [Online], [February 18, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf

% Casemine, "National Broiler Marketing Assn. V. U.S" [Online], [April 20, 2016]. Available
from: https://www.casemine.com/judgement/us/5914c579add7b049347d466e

» United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 18, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf
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0 Capper-Volstead Act Section 1

“persons engaged in the production of agricultural products as farmers, planters,
ranchmen, dairymen, nut or fruit growers may act together in associations, corporate or
otherwise, with or without capital stock, in collectively processing, preparing for market, handling,
and marketing in interstate and foreign commerce, such products of persons so engaged. Such
associations may have marketing agencies in common; and such associations and their members
may make the necessary contracts and agreements to effect such purposes: Provided, however,
That such associations are operated for the mutual benefit of the members thereof, as such

producers, and conform to one or both of the following requirements:
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First. That no member of the association is allowed more than one vote because of the
amount of stock or membership capital he may own therein, or,

Second. That the association does not pay dividends on stock or membership capital in
excess of 8 per centum per annum.

And in any case to the following:

Third. That the association shall not deal in the products of nonmembers to an amount
greater in value than such as are handled by it for members.”

“ Yael Kachel and Israel Finkelshtain, "The Agricultural Exemption from Antitrust
Regulation : A License for Cartel or a Necessary Evil for Cooperation?" [Online], [February 18,
2016]. Available from:
https://www.researchgate.net/publication/228591350 The Agricultural Exemption from_ Antitrust

_Regulation A License for Cartel or a Necessary Evil for Cooperation
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 JusTIA US Supreme Court, "United States V. Maryland & Virginia Milk Pro. Ass'n, 167 F.
Supp. 45 (D.D.C. 1958)" [Onlinel], [February 18, 2016]. Available from:
https://law.justia.com/cases/federal/districtcourts/FSupp/167/45/1633022/

 Ibid.

“ Court Listener, "Agritronics Corp. V. National Dairy Herd Ass'n, 914 F. Supp. 814 (1996)"
[Onlinel, [April 20, 2016]. Available from:

https://www.courtlistener.com/opinion/2130684/agritronics-corp-v-national-dairy-herd-assn/
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ﬁmsam’m Capper-Volstead Act ﬁﬂﬁﬂi’mgagjsluﬂa Case-Swayne WazAf Nation Broiler

45 JUSTIA US Supreme Court, "Case-Swayne Co., Inc. V. Sunkist Growers, Inc. 389 U.S. 384
(1967)" [Online], [February 16, 2016]. Available from:
https://supreme justia.com/cases/federal/us/389/384/

United States Department of Agriculture and Agricultural Cooperative Service,
"Managing, Cooperative Antitrust Risk" [Online], [May 23, 2016]. Available  from:
https://www.rd.usda.gov/files/cir38.pdf

" Ibid.
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a JUSTIA US Supreme Court, Case-Swayne Co., Inc. v. Sunkist Growers, Inc. 389 U.S. 384
(1967) [Online], [February 16, 2016]. Available from
https://supreme.justia.com/cases/federal/us/389/384

? Ibid.

*” Northern California Supermarkets v. Central California Lettuce Prodecers Cooperative,
413 F.Supp.984 (N.D.Cal.1976).aff’d, 580 F.2d 369 9" Cir.1978).

o JUSTIA US Supreme Court, "Sunkist Growers, Inc. V. Winckler & Smith 370 U.S. 19
(1962)" [Online], [February 16, 2016]. Available from:
https://supreme justia.com/cases/federal/us/370/19/case.html
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losuniseniiulalddadunguanedesiunisynuinniuansy 1 uvs Capper-Volstead Act
~ I3 Aaa o 9 ' Y . . Vo I
Wesnnidunsaififunusrunisnainsiuiu (marketing agent in common) Lagg1lsA
Ny a = ) Iz ] Ao o 1 =
M1y defiarsunfgatunagnsanalulsenisndrdgey 2 Usenis Ae Usenisusn
annsalnsinuasaewisliduguiaiuindusemadiunuiana negrudunmenisvisly uaz
Uszn1siiaes mnavinsalnsinunsniaesigauasusludayanazUSnwiieltuiuisessen
= d‘ a ¥ 1 U a v U o v A 1
sudadoulalunisusduamienisinensseningy nsaasnannseiilansel
V. 0w Aa 54 ¢
Tudsgnasusn aaladadnduliluad Treasure Valley &9
magnssallannauliin Munudasziuliianudndu dwsvannsalinisinunslunisnszsiy
FUAUNDIIINITAAIAFUAINIINITNEATVOENITN LaeAatiynpadl S10IRsT 1 Wi
Capper-Volstead ~ Act  aygalisaunusiunisnainsuiusendudaszainannsal
NITINEATIINATY LAAIINENNTAINITIAMATTIMATEEIUUY 81anTevinn1TsauAuludu
n1seatnkazindyyidanuindusenisussginguszasdniveumanguuiesulaun
MsuUs3U MsdawseRdmiunatn n133nn13 tlagUsiraindunuitun1snaInsINiy o

MIN32VDIRMILVUAINGNMTOUTIBN NI NMINTETBIRINITAYBUMEBNYMINBLTUTY

JUSTIA US Supreme Court [Online]. Available from
https://law.justia.com/cases/federal/district-courts/FSupp/312/319/1468795/. "United Egg
Producers V. Bauer International Corp., 312 F. Supp. 319 (S.D.N.Y. 1970)" [Online], [February 16,
2016]. Available from: https://law.justia.com/cases/federal/district-
courts/FSupp/312/319/1468795/

> JUSTIA US Supreme Court, "Hudson's Bay Co. Fur Sales Inc. V. American Legend Co-
Op., 651 F. Supp. 819 (D.NJ. 1986)" [Online], [February 16, 2016].  Available from:
https://law.justia.com/cases/federal/district-courts/FSupp/651/819/2306533/

> Treasure Valley Potato Bargaining Ass’n v. Ore-lda Foods, Inc., 497 F.2d 203,214 (9th
Cir. 1974), aff’g, 1973-1 Trade Cases (CCH) 74,315 (D.C. Id. 1971), cert. denied, 419 U.S. 999 (1974).
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senuufineliungindminefdminely Fortmeade Fafunasvimmmnsluuass Maryland
Tnemsilafguradadulandluadil nd1ndrein wiaudnaeluannselfioafuazanunse
ftupsiAAudmsnsneasiaduld wilunsdfduannsaiaesuisdaduduretudy Tl
ansavidennaslunisivuasiasiudulimszidunsnszyiduiluronguuied oaiu
NSHNYIN
TuadFosil maldinduliannsaluniseouviadurevus
Tneo1fBunsn 6 wits Clayton Act #lsidasvannsalnmsinensiaanslunistiemaedeiu
wazfilaglifamiamungunetestumaynun asuwhiiannssimanuasmaiiuldls
sauflefuyanadalilioganeld Clayton  Act wazusinnwasnsazsiudiegluannsal
nMsinwasfefunionsnanfuauarannsainininuns sudsianssusiutuiu iy
Aunssuneluannsainsinuasiieafundesusaosannsainisinunstuly n1ssauiey
Fnamlddedndunsaiisuiudianisudediusulivousenguunevesannsainsinens
uenanis luaf California Tomato Growers Ass’n

manrtasguadnesitledsladndululunuimaiediu lnenamdndn “duanninisinuns
g1anuiuneluannsalifediu wseeasiuiulagyeumenguuguannsaiaIeannsal
e?fqmimﬂaﬁ’]mimﬁ'uﬂui’mqﬂizmﬁ%wauﬁaaﬂg‘mmwaq Capper-Volstead Act Wag
annsainsnuaseaud 2 asdnstuly eranseimsiufuileduasufionssulasveude
noraneaInga1le lnelulinuiann uuIngn 1 Ui Sherman  Act weNINd Capper-
Volstead Act §sldaniunmssiuilofunionmsaunusening avnsalnsinunsvansuiaile

NSHNYINIINAIURAAINLINTT 2 WANYUAIEY Sherman Act ag tagannsaliiiesiviaiie?

viseannsalnsd 2 wisiuly envlasudrunagnuialagyeunienguuiensIuvitiannsal

> Casetext, "United States V. Maryland Cooperative Milk Pro., (D.D.C. 1956)" [Online],
[February 17, 2016]. Available from: https://casetext.com/case/united-states-v-maryland-

cooperative-milk-pro
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e Cannery, Inc. V. Calif. Tomato Growers Ass’n (N.D.Cal.1981)" [Online], [February 17,
2016]. Available from: https://casetext.com/case/gvf-cannery-inc-v-calif-tomato-growers-assn

> United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 18, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf


http://www.uwcc.wisc.edu/pdf/CIR59.pdf
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o ' 19 vy o w o | 58 o I
ANATT vLﬂf[,Maa’J’lLﬂuﬂ’liﬁ]’lﬂﬂﬂ’liLL"Uﬂ“Uumumm’] 1 Wit Sherman Act LL@Q'U'NVL?ﬂWWlI

=

Tumsufoainasdtgmludewesnsinnuanssuieitunismain (Market) duf1nig
M3NEATVRELNTN Farnaldtinisinuiunveulnueer1in “nsnan” (Marketing)”1
0e19n3199713 Bewenfinsanléiiu 3 nsdidwioluil

n3diusn nsdifiannsainsinuasldsunssudnilunaninves
aundnudihunuusguiiteniesie malddaduin 1Wumsdidunisulssy (processing) wa
N13Man (marketing) A1y Capper-Volstead Act 110191 1 61987919U AR United States v.
Hinote™ FasnAuli4n inunsnsfidnsisannsal Delta Pride LﬁaLL‘UigULLazmsanawuLaa
wazldilsannsuisvan draddldiidsdulavenuiieluannisnssvhsiuiuvesaundn
annsallunisuusguuazmsvinisaainUaivesny AgeuldsuninuduAsesmIu Fisherman’s
Collective Marketing Act %!ﬂﬂ{]ﬂuwaﬁuﬁﬁmﬂﬂﬂé}ﬁmﬁu Capper-Volstead Act Faaler
nasaly

nsdifiaes Aanssalunisiasadeseauazn1sfnuAsIAT
(Bargaining and Price Setting) Fuiedndu mssfiuianssumensnaiaiildsuniseniu
Mnngmanedesiunisynviania Capper-Volstead Act 11951 1 Tngadusniildfiansands
annugYesannIainITNwATUIaYINEvn TN Tinwa AL uRanssudsnanliun af
Treasure VaLley60

forfaatdlunfililogt avnsainisinuns Malheur Potato
Bargaining WagannsainsinumsTreasure Valley Potato Bargaining Faduannsainsinens
fiaaes faundnifufugniunslfiasadeseafstusnuazioulalunisusdudimis
N193NYAsTRIANTNAUEUSENUAINITUUSIU 2 718kl Ore-lda Foods Wag JR.Simplot
Co. Lﬁadqﬁwﬁwaqam?jﬂiﬂé’aismuﬁélu’aagﬂuma%’g Ontario 1a3§ Oregon 183§ Caldwell
wazuasy Idaho  lae Malheur laLa3916ias0uazit1vinUannadiyu Oreda  Foods d@au
Treasure  Valley 1a59siasasuazidvindonnasifu JRSimplot  Co.  usivisaosannsal
MsinwRsAeIUTBAnIUrYRITennasT szl ifugUsenouAanisudssuve sy

A9na17 meu1 Ore-lda Foods kag JR.Simplot Co. lafasin nsiasandesedieIfusIallay

* Ibid.

* United States v. Hinote, 823 F. Supp. 1350, 1345 n.8 (S.D. Miss.1993).

* Treasure Valley Potato Bargaining Ass’n v. Ore-lda Foods, Inc.,1973-1 Trade Cases (CCH)
74,315 (D.C. Id. 1971), aff’d, 497 F.2d 203, 214 (9th Cir. 1974), cert. denied, 419 U.S. 999 (1974).
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oulalunsviedudmianisinensvesaundnuesis  Treasure  Valley uag Malheur
Wunisauauiulunsininn1sus suniuuins) 1 wis Sherman Act waztdunisnensiy
HNYIAALLIATT 2 WA Sherman Act

Ingn1siansunAnvesralail Capper-Volstead Act 11
Uuldifunsdinisnssidaindmvesannsaimainens udlanddedin annsainsinunsrsans
Tuildne (selling) nandnegnauiaswazlildsniunissamdeuiionatn (preparing for
market) 1159015 (handling) #39n15Ma1A (Mmarketing) AUAINIINITNBATUDIAUITA
avnsadnfiszylilusnas 1 vos Capper-Volstead Act 3slsil#Suniseniiunu Capper-
Volstead Act

maldinaudn wihannsaimsnuasiaesazlily
Audunisdnwieufienatn n153nn1s MiersAuMINIINITINEATTEEANNTNAVNTal W
ﬂ”liﬁ’]Lﬁuﬁﬁ]ﬂii:ﬂL*’\]i*’\]’]Gl'@iaﬂﬁﬂaﬁa‘wﬂiﬂjﬂgﬂﬁaﬂﬁagﬂﬂﬂié}jﬂﬁﬁ’lLﬁuﬂ’]ié”mﬂ’]iﬁla’m Tagena
WNI1A137 “n1smana (marketing)” dmaiumnunenineninAiin “n1sane (selling)” e
filenuiiluvesidn “nsmann waneds SnsTananefiisadestunislounssudnuay
naadeudieduianguanludauilon saluis n1sde n1sue nisfuinw nsvud
N135U589U1AI5IU8 N1THUTNITNINITRY kagnsinnSeudeyaresnain (supplying
market information) #e” Bslunsiasasiesesvesannsainsinunsdeededeyanain
gunu FetunissniuAanssues Treasure  Valley waz Matheur  3vfodunisdniy
Aanssumenmsnanaiilésuniseniiumiy Capper-Volstead Act u&7

wonnil annsalnisinunsillldddunisiesasesessen
viodeulunsunedudmnmaineastasandniulie sufdiaedanisviensdudimi
MsnERsTesEnaY uiannsaimsnunsasyhuhidudenarslunisldaudnieaneun
wistludeyavenanan Teyanisvienananlasimunsinmaauazsangan nsviming
Fnamdendeidunsnainniuinns 1 vesnguune Capper-Volstead uda fsilddedinau
Tumfl Central California Lettuce”

ASMNEIY NSAANNTUNITLNEATALAUSNITEIURY

AMUAZAINIALANITAAIAFUAILNEATVDIAUITNLNEIDE1LAE ADDINTUNITAILTUAINTTUY

* Northern California Supermarkets v. Central California Lettuce Producers Cooperative,
413 F. Supp. 984 (N.D. Cal. 1976), aff’d per curium, 580 F.2d 369 (1978), cert. denied, 439 U.S.
1090 (1979).
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N1SAAIA MIUNIATY 1 WAS Capper-Volstead Act L& ﬁﬁ‘di’mga@uﬂa National Dairy
Herd Ass'n” Semmasnduin Dairy Herd Improvement Associaitions (DHIAs) Faduannsol
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WiAs Capper-Volstead Act a7

1.4 BanuieAuniadss (One Man One Vote) #139n1193119
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aliunuienalsylevivesaudn laeiiinguszasdlunisdesiulilinguyanalawdiun
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wansnnaUsslesdainannsal Gsimualiidu 2 el lun Soulousn audnynau
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Reulviiearududaszaosannsallunisszauvu lnganns alnseyuyuannsalazjus
mutoulvlafissdeuloniisseniaestouleild geuldniseniiuainnguunetesiunis

WNU19AIA Capper-Volstead Act Wan
1.5 nawanaiulng N fovefonuvesaundnannsal
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nansenusenmaditdedndny neldmmuadeulilannsaimainuasnuisiosdenenande
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° Agritronics Corp v. National Dairy Herd Ass’n, 1994-2 Trade-Cases (CCH) 70,758 at 73,
198 (N.D. N.Y. 1994).
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2. YDULIAYDILINTY 1 Wiie Capper-Volstead Act

Tnevialuuan Capper-Volstead Act  azanyiunistaAuldngmune

& A

Uoeiunn1a (Antitrust Laws) slan1snseyinvednunsnsvianany ddeiile Inwninsiamany

a «

sushfudaiafuannsainsinues guyuannsainanwnsuietfyanadug audeululy
11951 1 wnia Capper-Volstead Act LLawﬁ’wLﬁuqsﬁamaaﬁaqﬂﬂamdwﬁ?ﬂumamiﬁmﬂa
it %qﬁwagaqmiﬁﬂdnﬁa wdnitluves Capper-Volstead d1d0en sTvinunsnsfisiusa
oglugannsainisinuns yuywannsainisinuas uazdyanadug auieuleluuing 1
W Capper-Volstead Act le§uussleviuazanuiuiinveulumsudsiumiloudsingsfad
susfuegluguvesuiin® egaslsiniu enalsindnfsnuisuaivesaniasesnsaly
nuineatuiin nguneatuildldlFsiunauiifyanatvaisdisiu sdrliiveuiasly
nsIen1sudatunselasuguiaynvine Inenisianedndndase ganiufanisuuss
visoAnsomesedu uidesionunilissiavesannsaivesmudsaqardlagendemai
gaufenguune” deanedfiiuan malddaduliossuidaundimginssuvesannsel
manwastugduuulatheildld$uniseniunstsduldnguunsdesiunisynuianiu
Capper-Volstead Act lngnginssudanaretsluliniuialudies (Per Se) sunguuie
Josunisynuia uinmingnaanIniludnuauesaingn aanesiiatsanadlagldvdninae
Fenfunginssuvesesdnsgsnatilalldannsaimainuns yuynannsainmanuasiediynaa
f1U Capper-Volstead Act

lAgngANTIUVRIANNTAUNITNYAT YUYNANNTANITINYATVTELR
yaAan1al  Capper-Volstead Act (Bssioluazi3onin “annsainsinwnsiazyuyuannsal
N3INWATA1Y Capper-Volstead Act”) #ilailéuniseniunmsteduldngranetleatunis

NNUIARINNGMNIE Capper-Volstead tu Aalasiefininwly Insanunsoudssentaidy 2

* JUSTIA US Supreme Court, Milk Producers Assn. v. United States 362 U.S. 458 (1960)
[Online], [February 18, 2016]. Available from
https://supreme.justia.com/cases/federal/us/362/458/case.html.

362 US. at 466-467. And, Marketing Assistance Plan v. Associated Milk Producer, Inc.,
338 F. Supp. 1019,1023 (S.D. Tex. 1972).


https://supreme.justia.com/cases/federal/us/362/458/case.html
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Uszunnie” Ussandinds miamw‘%aimﬁaﬁ’uqﬂﬂaﬁlﬂiéf%’umwﬂLf’ium’m Capper-
Volstead Act tfiensyyiAanssuidfungrunenisudeduniansi was Uszianiaes Ao
waAnssuiduuUntsioniurstu (anticompetitive activity) Alslanunsalinananiagsia
¢ viownRnssuiiingusrasd “ilevdnguasu (predatory)” dedindumanianduns

MUUAYTOULUIRYBINTITUIAUTENIRTY 1 Wite Capper-Volstead Act

2.1 nMsauaunsesuileduynnabilasunisentiuniy

Capper-Volstead Act LiionsgyinAaNssuHTHUNNUI8NITUIITUNINITAN

Tudhutlazausanuseanidu 2 nsd fe nssudleduyana
Mlallddudn wagnssaufanisiuifunrailyilgannsainisinunsuagguyuannsainIsnYn s

f1U Capper-Volstead Act

2.1.1 msfudefuynnailalldgnan (Collaborating

with Nonproducers)

nginausiidfyvesniseniunstsduldnguane
ﬂaaﬁuﬂﬁ@ﬂmmaﬁﬁqﬂﬂamu Capper-Volstead Act 11111931 1 e Capper-Volstead
Act fie  lfiyAAanIul Capper-Volstead Act asvandesnsanduionssuidunisiitlu
ﬂgumaﬂmﬁuma;&ﬂmmﬁ'uqﬂﬂaﬁlﬂﬂdﬁmﬁmﬁlﬁ%’umisﬂL’”qummgwmEJ Capper-Volstead
Fangunasididnainnsnmdnluaifiddy 3 e 1éun ad Borden® denamdnlin
nOVNY Capper-Volstead Wagnganedu g feniumsteduldngmnedesiunisynuia
AeannIainTnuRsLaTYIyNavnsainisinens azlinseuaquilsnsdifauaufudidanis
uadedu werenaldsrunagnuin viensnszyiduledidiiiunguane Sherman  Act uas

nguunedeiunisynvinay q duyeranldliguaailasuniseniiuaiunguaune Capper-

* United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 18, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf

* JUSTIA US Supreme Court, United States v. Borden Co. 308 U.S. 188 (1939) [Online],
[February 18, 2016]. Available from https://supreme justia.com/cases/federal/us/308/188/


http://www.uwcc.wisc.edu/pdf/CIR59.pdf
https://supreme.justia.com/cases/federal/us/308/188/
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Volstead #sluafiilddnduin nsdifiannsaimainunsanasimiufugndiiosfnsaiune
Uangaandunnulnnuuing 1 wiinguang Sherman Act
ARGAIN AD AR Nation Broiler Marketing
Association’ #91an&n397 nyue Capper-Volstead LLazﬂgwma?ﬁu q fisrinnnsdadu
Tngranetostfumsynadmsuguaamemainens awduasosaneuioansfitaundndy

Hanlaegasainty agdlshanunginaeisenalidlivaneaiudi dyayinasdennadluyn

ey

nsdifvynnaildlygnanniungvune Capper-Volstead awvilsiannsainisinunsnney

meldngrunedeatunisunuin widendudennasfivzgniigainigldndnuiavena (Rule
[ [ a (Y 1 [ ¥ 1 Ay 9 1Y a &

of reason) funanauialufaLes (Per Se) Inludennasseniteyanailaildguinivinty

| A = avyy 1 A 68
d1udnuilend lokA AR North Texas Producers

Inedidaiianseiiogin Young Fadugniivszaunisallunisandufansnanuasdndnnuieuy

Iendanyidey@ovneuniu North Texas Producers Association Faduannsainaiiu

Y

Aansnisnatnudlwnaanavungluiu? Dallas Saway 85 vasuunvgludiud Dallas Tne

Y

[

Young  lévihnsvedanliunguilaa lusiadisindisandigdndmineunluiies Dallas
18 Fadlefdadiminedandinsuiinsvisdnues Dallas AldTusiauuuagls North
Texas Producers Association Ufjtasiagasuunudnyalviun Young vl Young anfies
North Texas Producers Association uazgfandwinedu q lutemaueududiinnisudadu
wazgnunnatnuuly Dallas laensufiasfiazuneuslifion Ssmagnssafluadil Fadudn
North Texas Producers Association stiufianssuiiuujiindsenisutadunianisdiu
aﬁﬂiﬁqiﬁaﬁlﬂﬁiﬁmamﬁlﬁ%’ummﬁmmmmmgmw Capper-Volstead fatiu North

Texas Producers Association 3siiauiinmungmungtesiunisynne

°" JUSTIA US Supreme Court, National Broiler Marketing Assn. v. United States 436 U.S.
816 (1978) [Onlinel, [February 18, 2016]. Available from
https://supreme.justia.com/cases/federal/us/436/816/case.html

% North Texas Procuders Association v. Young, 308 F.2d 235 (5th Cir.1962), cert. denied,
372 U.S. 929 (1963).
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2.1.2  msswAInsivesansgsnantdlyannsal
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nguinedesiunisynuiaideduldnsainisaiusiy
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NSINYATLAYYUYLANNTAINITINEATANY Capper-Volstead Act #8AIN15U8983ANITINAT
Lilgannsainisinunsuwasguuuannsainiy Capper-Volstead Act lasimininwivesraly

af Maryland & Virginia Milk Producers”

¥
a A

Tupfll fifeiaasioddn Maryland & Virginia (sioly
9wi3un31 “Maryland”)  \Uuannsaluniveunliuig@ely Washington laeddiuwusly

nanneudeian1sTesas 86 veauunviely Washington lagg@eundiuiu 8 Tu 12 s1glu

= a 1

AaNRTeLLaN Maryland enuiuusem Embassy Dairy (olUazi3endn “Embassy”) Seildau
wenannfosas 50  lupanauusandiideunaininuasnsuusieauiilaldusunsii
Maryland siesnlu®) a.d. 1954 U3 Embassy tduredunsnsliun Maryland Sandaanntiu
USEN Embassy  laponatneainld Ing  Maryland  deasanifiufanisaneuanees
U3 Embassy soll dawalinunsnsuniivteudliuiusen Embassy Tdanunsavieusls
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* United States v. Maryland & Virginia Milk Producers Ass’n, 167F. Supp. 45(D.C. D.C.
1958), rev’d, 362 U.S. 458 (1960); 167 F. Supp. 799(D.C. D.C. 1958), aff’d, 362 U.S. 458 (1960),
168F. Supp. 880 (D.C. D.C. 1959), aff’d, 362 U.S. 458 (1960).
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Usngegluad Gulf Coast Shrimpers

" United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 18, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf

E Bergjans Farm Dairy v. Sanitary Milk Producers, 241 F. Supp. 476, 486 (E.D. Mo. 1965),
aff’d, 368 F.2d 679 (8th Cir.1966).

" United States v. Rice Growers Association of California, 1986-2 Trade Cases (CCH)
67,287 at 61,459, n.5 (E.D. Cal. 1986).

" Maryland & Virginia Milk Producers v. United States, 362 U.S. 458, 468 (1960).See,e.. ,
Gulf Coast Shrimpers and Oystermans Association v. United States, 236 F. 2d 658, 665 (5th Cir.
1956).


http://www.uwcc.wisc.edu/pdf/CIR59.pdf
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Mvua feitsingeglumi United States v. King
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N3N EATTIRLTUAINITVUAIIUNS T8I0 Aroostock Potato Shipers Association (APSA)

lgarsanliuarauanguiings Sunseaniiunismuienesiudulssluuasy Maine Ju

" Gulf Coast Shrimpers and Oystermans Association v. United States, 236 F. 2d 658 (5th
Cir. 1956).cert. denied, 352 U.S. 927 (1956).
" United States v. King, 229 F. 276 (D.C. Mass. 1915); 250 F. 908 (D.C. Mass. 1916),
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K Bergjans Farm Dairy v. Sanitary Milk Producers, 241 F.Supp.476 (E.D. Mo. 1965), aff’d,
368 F.2d 679 (8th Cir. 1966).
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Dairy Farmers77
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AIUUNIANUIEY Otto  Tagerunfukazvieunlunasgduuenain Pennsylvania wagdl

" JUSTIA US Supreme Court, "Otto Milk Co. V. United Dairy Farmers Cooperative Ass'n,
261 F. Supp. 381 (W.D. Pa. 1966)" [Online], [February 16, 2016]. Available from:
https://law.justia.com/cases/federal/district-courts/FSupp/261/381/1674915/
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Producers Ass’n v. Metzger Dairies

" United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 16, 2016]. Available from:

http://www.uwcc.wisc.edu/pdf/CIR59.pdf
" North Texas Producers Ass'n v. Metzger Dairies, 348 F.2d 189 (5th Cir. 1965), cert.
denied, 382 U.S. 977 (1966).


http://www.uwcc.wisc.edu/pdf/CIR59.pdf
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Usngeglumi United States v. Maryland &

Virginia Milk Producers Association”

* United States v. Maryland & Virginia Milk Producers Ass’n, 362 U.S. 458 (1960), rev’g,
167 F. Supp.45 (D.C. D.C. 1958).
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* 362 US. at 465-466.

¥ 7USC 5292

& United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 16, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf
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i JUSTIA US Supreme Court, Sunkist Growers, Inc. v. FTC, 464 F. Supp. 302 (C.D. Cal.
1979) [Online], [February 16, 2016]. Available from https://law.justia.com/cases/federal/district-
courts/FSupp/464/302/1520259/


https://law.justia.com/cases/federal/district-courts/FSupp/464/302/1520259/
https://law.justia.com/cases/federal/district-courts/FSupp/464/302/1520259/
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* United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 16, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf

% Legal Information Institute, "7 U.S. Code Chapter 18 - Cooperative Marketing" [Online],
[April 25, 2018]. Available from: https://www.law.cornell.edu/uscode/text/7/chapter-18
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138
2. Fisherman’s Collective Marketing Act
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3. Robinson Patman Act
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*" United States Department of Agriculture, Antitrust Status Of Farmer Cooperatives : The
Story Of The Capper-Volstead Act [Online], [February 16, 2016]. Available from:
http://www.uwcc.wisc.edu/pdf/CIR59.pdf

% American Bar Association, "The Robinson-Patman Act" [Online], [April 25, 2018].
Available from:
https:.//www.americanbar.org/groups/young_lawyers/publications/the 101 201 practice_series/ro

binson_patman_act.html
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® Case-Swayne v. Sunkist Growers, 369 F.2d 449 (9th Cir.1966).

* GVF Cannery v. California Tomato Growers Ass’n, 511 F. Supp.711, 714-715 (N.D. Cal.
1981).

o League, "Fairdale Farms V. Yankee Milk, Inc." [Online], [February 17, 2016]. Available
from: https://www.leagle.com/decision/19801672635f2d103711492
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3.) AR Kinnett Dairies v. Dairymen, Inc.92
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* Kinnett Dairies v. Dairymen, Inc., 512 F. Supp. 608 (M.D. Ga.1981), aff'd, 715 F .2d 520
(8th Cir. 1983), cert. denied, 465 U.S. 1051 (1984).
512 F. Supp. at 632.
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http://ncba.coop/images/StateCooperativeStatutes/Oregon-General-Cooperative-Statutes.pdf
http://ncba.coop/images/StateCooperativeStatutes/Oregon-General-Cooperative-Statutes.pdf
http://ncba.coop/images/Alaska-Cooperative-Statute-Research.pdf
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gAiunNans 1 wazlifun1sdiianisudadunuunsn 1 wis Sherman Act

pg19lsAnL winnsenassiniudnssu Wunisnserinlu
Snwawethdlaeghamiicly 2 nsd fuwieluil nsmnassufudenandenlildsusniiuny
131 1 Unie Capper Volstead Act Wagonafiniuiinnia Sherman Act laun nsdlusn (Ju
waAnsuiovInguTsTu (predatory conduct) feiusngluai Gulf Coast Shrimpers

&OystermansAss’n  v. United = States Wag n3flf@®s 11031 2 wiiang e Capper-

]
a

Volstead Tunsaiimdusidanisuaety Tun1siiusIandusInianisinensuadaufniaziin

panvelvigaiuauals (unduly enhance the prices)

2.2 NNSINIANISHUITUL UL LIRS EMINIANNTAINITINEH S

a

= L3 A a (% PN i 1Y a
MIDYUUNFNNTUNTNYAT NIDUAYAATATU Capper-Volstead Act ﬂUUQﬂﬁVIIQJSLGZIQNa@GHM

9

Capper-Volstead Act

Tumaf Borden wazad Nation Broiler Marketing Association
lenavaninasidn annsain1sinens eyuuNannsainIsnens wiediuananiu Capper-
Volstead Act wdlauiandlsvidevaneusis azgamsuyanadudilaldguanmenisinumsnield
ngvung Capper-Volstead diesianisutadu nisanastanangexldldfveniuaiy
1M1 1 Capper-Volstead Act LLazﬂnga%uﬁLﬁ'm%’aa LaZOIAAURAAIL Sherman
Act ﬁflﬁﬂiﬁﬂ;‘ﬂuﬁa United States v. King WagAd Bergjans Farm Dairy v. Sanitary Milk

Producers
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3.1.5 a3V

lngasuuad vautunvasuntydAsniiunsteruldnguunedesiunisynuinves
UszimnAansgosni lnewanie Capper-Volstead Act Faduuntydfeniundnlunsd
annsalnsinuasrsoguytainsalnsnuas aunsawdaldilu 2 nsdl fe

n3diusn WoAnsIvesavnsalnTnuns YuyNanIainaineas dayaeailndides
fuaontunuasiaeausidlausiamis vietiufufuaindnvosmu annsaininnums gy
avnsainisinuns viedAyanasand1idu Tnendnnisudd mnannsalnisinuns guys
annsalnIsinens ﬁaqﬂﬂamd’]ﬂfﬂﬁﬂ’amuLﬁauimﬁﬁmuml”ﬂummw 1 Wis Capper
Volstead Act wginssudnesugaulasuaniiuaiuuing 1 wazludanuianiungnung
fosfunsgnun (Antitrust laws) agslsfnamamginssutu Sdnwasdunginssude
ydngussty (predatory conduct) MievhlksindudmisnisinunsvesauBniiaziiiesn
ﬂ?ﬂLﬁNQQ%ﬂLﬁuﬁMﬂii (unduly enhance the prices) anﬂiillL%ﬁ?ﬁﬂﬂ@ﬂlﬂiﬁ%ﬁ&lﬂﬁu
PULIRTT 1 Wi Capper Volstead Act wagonaiinnuiinmunguunedesiunisyneiala L
F12z1du Sharman Act Clayton Act %38 FTC Act

nsdifides noFAnsuveIaMNIAinITNEAT YyLavnsainTnuas dRyaeadilndifes
fugntununsides nszvisamfuiuyanaliléfuniseniiunu Capper Volstead Act
ngFinssuaInaeaulilasuentiumL Capper Volstead Act 4ag19AURANIUNY LY

Jestunisunuiala
3.2 nUANENIKIsTuNIINIsAnvesannInelsy

nMINENSLYsTunansiYesanamylsunIefiiondn “ulsuntonisudetumis
A5/ (Competition Policy)” Lungusnemsudstumanisddnusemavianiannanduan
81981700 Saufsdszaunisallunisdedulduagnisfiaaunguaisaduiiediad
UszAnsam audeldinguunemandsiumamsiaduiifuiusuuiiddgiivansUssma
ludfuldtedu fafufsethnguunenisudsiummanisivesanninglsvanfiarsaniie

Wuwwmslunsiwaunnguunenisuistunsnmsivesseinealvesoly
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3.2.1 KUIANANVDINMAENITUYITUNINITA

lAenanuka NYUUIEYBIaNANYLIURIDEUUNNNITVBINY NUETENTNUTEINA
WesnnidunsmudiiuneldnmsvihauddygiseninUsewma Fansvinnuvesanninglsy
Ingund feslin1seenngrunevesannniuenuiioainluausdygyintadniiu lngede

Srunanuausdygndainan elviussgingusrasdvesauSdyan

Tudhuvesuloviemsudsiumsmsivssannmglsy azegluveuiumsiuraniing
yosUszanaNglsy (ECQ) Feusznaulusonmznssunsnsalsy (European Commission) Aale
Wun3elsyU (European Council) $gannelsy (European Parliament) wagmagisssuglsy

a

(European Court of Justice) lnsdfinaznssuisnisylsuiluasdnsiidfglunsvedulyd

[

WleUIENITWYITUNIaN15AT Bauleuren1ulatuniinisan InendnudiasiiingussasAiiie

v Y vy ) 1 = - Y] = o e

AuAsaan swlstulusaalviinsudstuiuegine’s uenaniuddsuluteinguszasidu
[ 595

9 fasoluil

o w

1. m3dunsesiuslaa (Consumer protection) Uulladeddguaanguuienis

<

v

wBsdunanIsAiazduasesraUselervesiuilan Jadugildsunansenuluvatenisves
nsudatu

2. M3ANATEIN13InassUudIu (Redistribution)  nNa1IABYIANITUBIWIAINIS
LATEENIVRINU TENBUNITIIBUARAYIONGUYARGTINBIUIARNVIANTBEN1TNTEANFIVDY
ningnshazdnassudrunnudensliingusznaunissngdu LilelvseuuiAsygNakuuLas
anansassegla

3. mMyUnUesudatu (Protecting competitors) ulgungn1sudsdunianisamilualy
Jeruiveundesusznaunissegesainnisldsnunavesusenaunisniienunauinniy
d{' [ [ LY b4 'Y ' ' °o < a 14
Werdundnuseiuliungusenaunissedesinaganunsadseauanudnsalugsiala

4. nann1seaaLien (Single Market imperative) AMUEIAYVOINITIINFIAUIAGT
< A v v [ a LY = & o v v =
Juannmeglsuaenssiudifiudunainnediu geazilunisminguassanienunsuay
NSWUITUNINITAAT 9 LitolTaNITaLARRUENEAY U AUAKATUTNNTIABEINES SN
Tlemagusznaunisanunsasniunulaegiadivss angamuniu sufiwensfianisan

nannelulssinagnainvesuseaaula

. Richard Whish, Competition Law, 5th, (London: LexisNexis, 2003), p.2.
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[ a %

wlguiensudatunmenisevesananglsufidfy Usingedluausdyyiinsiens

AvuaguIniivesann nglsy (Treaty on the Functioning of the European Union:

* a a L
TFEU) waz Merger Regulations lagugniiansanniseuaunginssuvesdusznaunisiiu

4 nseleasalufife NSAINMIE N1SYINAINUANAITILNNBINNANITWISTY (Cartel) ANUNIRS)
sk ~a v o = a . .
101 TFEU ASMNADY NS UIULIRAIALAS YU (Abuse of Dominant Position)

PIMNIASY 102 TFEU . nsdifian n1saauaun1ssIsianis (Mergers) mnu Merger

Regulations Uag NIgATINY NIAIUANNNSTYILMADYDINIATT (State Aid)
Tudiureinisiauvesulovien1sudsiunianisivesssvianglsy 4onannis

Jerulduleurgnisudatunianisidieduuas Yssmauglsudaunsaeenngvuieves

ann Wielinsaduanudisagarmuinguszasdvasulaunanisudsiuniansale Tng

a

nguutgvesanaIniau1sadyddlaaziigiunilunguuiseydyg® (Secondary

, o \ NS v 196 _ , o &
Community Law %38 Acts of Community Institutions) lein ~ seideu(Regulations) &3

o v

(Directive) A@ndu (Decisions) Auwugi1 (Recommendations) WagA13LiiL (Opinions)

lnenguaneeudyainiianudfy loun seideu uageds

o

(% '
= £y =)

suileu (Regulation) Wu WelinsUaRszifeveanuiuds mssidevavnatadu

nouuteninagniudaSgauvnlidesdfuanuyiuinduadeduld Tudiuvesmds

Y <9

(Directive) afinanniiutamzludiuvowadiafiszyld wazngluszozanfinvun laesy

Y 9

au1¥nazdendugandunisnsinguuisnieluvessganidn Ineguuuuwazisnisniy

Y

nnuuneaeluvesnuiielmduluniudrdwesannin Insludiunisteruldulovionis

i 1N Regulation No.17 of the Council of 6 February 1962, First Regulation
Implementing Article 85 and 86 of the Treaty %ﬂgﬂLLﬁlﬂJﬂ%&éﬂ?jﬂiﬂ&J Council Regulation (EC)
N0.139,2004 of 20 January 2004 on the Control of Concentrations between Undertakings (The EC
Merger Regulation (ECMR).

*k - .o av
\AufeNIngY 81 YesausAyy UsEANglsy (EC Treaty) Uazuins) 85 Yasauddnyn
Uszmeuasugiaglsy (EEC Treaty).

WiuAeunsT 82 vesauSdyay 1UTEuANglsU (EC Treaty) wazdIng 86 YosauSduya

LA

Useauiasugiaglsy (EEC Treaty).

96 Ly o a = = = Y v
aﬂ’]‘U‘L«!UIEJUr]UﬁﬂﬂNLLagLﬂﬁ‘lﬂgﬂQ, Iﬂiﬁﬂ’]ﬁﬂﬂl‘ﬂLU?EJULV]EJ‘UT]QVIN’]EJLLGUQWJ‘L!V]’Nﬂ’lﬁﬂWWJEN

ansgeusng asnsusTnivd Uy annnglsy warlve : nsdnwinieinuesygaans/ lag @n1du

YLHUNHINLLALLATYFND LAUBRDATUNITAINYIL NTENTAINDTE, TN 3-5.
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wstunensmrenanensnssuilaiiniseenmdadgynatensdl laun Regulation (EC)
No.1234/2007 @35in159nR9tin159nRI89AnSIiaNITaInauA1nEenIsINnu Lay Regulation
(EU) No.1308/2013 @slginmuniauntgaifeniunistsdulgngumunenisuiesdiunianisen

AoannIalmInunsiaryuNainsainisinen stz lavihnsAnwsely
3.2.2 N13AUANNOANITIUNTUYITUNINGTAIMUNY UUIEN1TUIITUNINTTA

FEUUN1IAIUANNITLUITUTasann melsuddnvazidunisauaungfinssuvesy
Usnaugsnanidunamilenarnniediunanyia (Control Conduct) NA1IABNTSHEUNT

witlonann (market power) %#3081113KNY A (monopoly power) Lifiowlumnudnludaies

'
=

aundn per se rule uraziumuRininedielinisidsiunasinarilulunisiladveunie
97 a v a da o = A o = !
NN WeANTIUVRINUTENBUTIAANTSu1nTena1anTed1u1ayNvInTINAING

NEASNT arnIainIsNuRTLAYLYLANIAinISINwAsgNAIUANiAssalUl
3.2.2.1 Mmslggunamilenainlaeiivau (Abuse of Dominant Position)

1 98 v o = a A
Tunnsn 102 wiis TFEU mﬂ%mmamuammmaaaﬁﬂsmaﬁjﬂwwL“fl‘u

ANMURANILNNSIH AoaUsEnaUlUmMenIRUsENaU 2 Usenshaun

97 N a & Ao o | o v
Ejﬁi ﬂ«ﬂumﬂ and A, iﬁadﬁumimaLiadLmedmiwmmﬂgﬁmaLLGUﬂﬁuuvmmiqu

‘Uizmvﬂma, (ﬂ':;ﬂmwm éﬂﬁﬂa’]uﬂmzﬂiimmiﬂqwﬁm, 2536), N 174
* TFEU Article 102
“Any abuse by one or more undertakings of a dominant position within the
internal market or in a substantial part of it shall be prohibited as incompatible with the
internal market in so far as it may affect trade between Member States.
Such abuse may, in particular, consist in:
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;
(b) limiting production, markets or technical development to the prejudice of
consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading

parties, thereby placing them at a competitive disadvantage;
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n. 1Wuesdnsngsianifdnunamilenain (dominant position)

a 4Aaa

93ANsNNgsNafdswamionatn e1vazusidnsnisgsiaiiesseifien

(%
a o 1

yienguunsesdnsmsgsianausiaessetuly Fsdisrunamionaineglunaininmiodiule
druntaveinaingin desnsiisnnamilenandslddornduanuiinlusiemiundn Per se
rule Wa¥EIAsY 102 Wie TFEU Taenisieunamilonatn (dominance) awdimumunsd
N119NIIEIUNIYNVINLALNITATUANSIUINTAR 1N LI ATUANNG AN TTY Tuyaefinisd
émwQﬂmmé’aﬂﬁﬁmﬁmiwzﬁmmmLLazms"Emeﬁlumqmwgmam%gg
agalsinuunng 102 wite TFEU  ldlamvunlisgnadmaniiesdngnig

a ¥ I

gsfadesdisnnaiiedds Fseztieindugiidunamilenain (dominant position) ANuNIATT
102 Fdludesilafimdnduresnnznssuninisglay wasmaglsuiidde 2 af fo Afun
I¢urind Continental Can wagAf Hoffmann-La Roche' @sasuléin msdisnunamilenann
(dominant position) #BIUsENaUlUAIEANNAINITAVBIBIANTNINGIATRY 2 Usenishe
Uszmsindls anwannsolunnsdesiulailiinnsudetusgaivszaniamaislunaini
Aeadies vieenananldntouisindunisiinguiswesesdnsmagsiaiuesinnaind
Aetes uarUszmsiiaes avwaninsalunsdidunsldesnidaszvosesdnsmagsialagll
Ailefeguistu gnAmeruilaa Fdltinaminsfiansandruutsmelunaniiieites i

TWGsadedu 9 Uszneuriu wu guassamsdngnain iusiu

(d) making the conclusion of contracts subject to acceptance by the other parties
of supplementary obligations which, by their nature or according to commercial usage,
have no connection with the subject of such contracts.”

’ Yun, Mikyung, “Policies to improve monopolistic/oligopolistic market structure”,
presentation for Indonesia workshop March 2002, Korea Institute for International Economic
Policy, pp.3-4.

" Case 85/76 [1979] Hoffmann-La Roche & Co. AG v. Commission [1978] E.C.R. 461;
[1979] 3 CM.L.R. 211.
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v, lauvisesnwdunalagnisiniuguivseinginssulundeudniinis
(Y] d' I
WU UTT T
~ ¢ a Ao P || & | ' )

n13feeAnINIegsRadiguamilenatnliitasiludiuiinainuinioy
=l [ 1y 1 I~ a LY (v 1Y [ a gj £
dedle Galdfadnduanuialudieswumndn per se rule uitmNaeAnImIegsiatulald
grunamilenatafiauilegluluneiiliveu (abuse of dominant position) vinlfinaAa1y
demeunnisutsduniglunaiawazfuilan Ageudednnisldduiamionaindinaind
AMURANILNINST 102 ke TFEU Fansigenunamilenanalaedvau (abuse) @a1usakusla

) o 101

W 2 Ussnneedu

1.) weAnssuNdnansznulnenswieduslna endiag1udu nIANEISIWIA
willonaiasasiAndusvseuimsiiguiuluvieldidusssuy (unfair) vhlwguslnasedlddnglu

X Yo a v oA a a 1

1AgulagaalasuduanIauInIsnnunnlin

2.) wgAnssumdunisaediunisudadu vunedansdifiesdnsniegsiase
LAEINTLYIINITNTDBIANTNNGININAE 18T AUNTEVIIN TN M TARUYITUNTBNTTI
A9N1958MIN0IANTNNGINT Bnsiredenislguiamtlenaininuunsvatsluanainglsy
laun n196n37A1 (predatory pricing) N1staanufuAsusIAT (price discrimination) N1l

duan (fidelity rebates and similar practices) n1sujiaslidmunsdudli (refusal to

supply) 1usu
3.2.2.2 N1355°UAaN5 (Merger)

n1sAruANNITTINAINIsegnulaseideuniidedn  Merger Regulation

(Council Regulation No.4064/89) lngsuilsuaduiilainisuilvaigalula.g.2004 oy

102
)

sudeufiiSendn “Merger Regulation (Council Regulation No.139/2004)'”” wileliieuly

wazn1steRuldiianuanyseluindwu lngaunsaueniiansuiszidsvatudnanloun 2

o Niels, Gunnar and Kate, Adriaan ten, “Introduction : antitrust in the U.S. and the E.U.-

comverging or diverging paths?”, The Antitrust Bullentind9, 1: 15.

"2 EUR-Lex, "Council Regulation (Ec) No.139/2004 of 20 January 2004 on the Control of
Concentrations between Undertakings (the Ec Merger Regulation (Ecmr)" [Online], [April 20, 2016].
Available from: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32010R0330.
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dldun veulnnITeUANNITINAING waznszUUMSluNIAIUANNITAUTINAINST
Ingglleusrana i uanIg e uANITAIUANNITTINAINTT
Lﬁmmﬂwqaﬂsimiuﬂsajﬁlﬂlﬁagiuuwﬂ’mzﬁaEmL”iumiﬁqé’UW TFEU Tu

nsdlavnsaimsinunsuazyuyannsainisineas dsagldnasiely SsvesSuiesAusznou
lun15MIVANNITIINAINITANY Merger Regulation 8819AF13 %qé’aqﬁaqﬁﬂixﬂauﬁﬁﬁ@
AsU 3 Usznslaun dsemsusn deadunissanfensiilfiAanisnszqns (concentrate)
AR 3 Y84 Merger Regulation Usznsfiaes nssanAansivinliAnnisnszgnddes
JunssufansfisluiyswesUszanan  (Community Dimension) AWEATT 1(2) Wik
Merger Regulation Wag Usen13dnving N1359UAINTABIHIUNITNAGOUAINARAARBANY

RAINIIUAIN Substantive Criteria MIUUINTY 2 WA Merger Regulation

3.2.2.3 MIATUANNOANTINNTIANALTIMNAUIINANTITUYITY (Anti-

competitive agreements)

U wa | 104 v
undayeltunng 101 s TFEU  agdlei

103 o 4 ¢ a o a
INTNE WY ATTINIUY, "ll'1miﬂ’]i‘ﬂqﬂﬂ{]‘ﬁll'lEJSL‘Llﬂ’ﬁﬂ’J‘U@Nﬂ?iﬂ’]UUiHW‘U@QﬂiS‘U’]ﬂ&ILﬂi‘l‘:@ﬂﬂ

glsy," nsarsngmunealuiesssugsny, guiey 2535: w1 100-101.
" TFEU Article 101

“1. The following shall be prohibited as incompatible with the internal market : all
agreements between undertakings. Decisions by associations of undertakings and concerted
practices which may affect trade between Member States and which have as their object or
effect the prevention, restriction or distortion of competition within the internal market, and in
particular those which:

(@) directly or indirectly fix purchase or selling prices or any other trading
conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading
parties, thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to

commercial usage, have no connection with the subject of such contracts
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“YORNaITENINBIANTNNGINT N15ANFUIIVDIALALYBIBIANTNIEGIAR

[

wsoN1INsEyIuiule 9 Ne1ansenusen1sAsenInesgaudn wasliingussasavseling

I3 [ Y & a = 1w 1 < v % ”
WUNISVAVIN 100 19D UmLuaumsmwumsﬂummmawqukﬂ gL JUNITHDINY
I3 a
. 29AUITZNDUAIIUNA

WaNANTUIINUINTY 101 WAe TFEU waraziiiuleinnisnseyingiuiu
F2NI9BIANTNNGINY (Undertakings) Taazilumuiamuuinsiil desdsznauluse 3

2srUsznaunssalul

1. YaANadTEnINBIANTNINGINa M3AnaulavesauIALveIIAns

V95309 visensnseinsiniule g

WOANIIUVDIBIANTTINANUIATT 101 wils TFEU  3jamauny Leun
ngAnssumdunnusiuionusznineesdnmniegsia (between  undertakings) lnga1

oA o ! < avyyag A a ¢ a o ! X | ) o
immmﬂmwuﬂummmlm ﬂ@]@LN@N@QﬂﬂiWWQﬁqiﬂﬁmﬂLLG]ﬂENﬁ"IEJGUu‘hﬂUﬂ']55'33JﬂUﬂ5$‘V]’]

2. Any agreements or decisions prohibited pursuant to this Article shall
be automatically void.
3. The provisions of paragraph 1 may, however, be declared
inapplicable in the case of:
- any agreement or category of agreements between undertakings,
- any decision or category of decisions by associations of
undertakings,
- any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to
promoting technical or economic progress, while allowing consumers a fair
share of the resulting benefit, and which does not:
(@) impose on the undertakings concerned restrictions which are
not indispensable to the attainment of these objectives;
(b) afford such undertakings the possibility of eliminating

competition in respect of a substantial part of the products in question.”
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AR s919aztAntunausaniielutuiuey (horizontal) Wioausaniielunuina
(vertical) 9u AlA

lgA131 “83AnIN19g3Aa (Undertaking)” Inengvunedanaiillad
nsfenuiidunisengly TFEU walddinnsianuuazlianumnuieegnaninewing fiuwun
AININE1VBIAIALRASITHLIaNAINeLSU (Court of Justice of European Union) luad
Hofner and Elser v. Macrotron 11 aﬂﬁﬂiwﬁﬂqiﬁ% (undertaking) A ;ﬂmﬁmmﬁﬂizﬂau
AaNssuNIwATEENa (economic activity) Inelifear e sdnIugnIINg uuNBveI09ANTNIg

1Y '

- . . 105 o 1 .= - , oy
ganamenarinduedls  lagd1dn “Aanssuniaesugia (economic activity)” wuned
nsFeusdun1nseuinistunainiegistselnenannisainisaaniunisiagiensuiiie

o 106 1 a 14 [ 14 1y 1 13 a
weaininls - egnslsfmnulunsdigninsmudyardnussnuliieinluesinimiagsianiy
AUMLNEYEININT) 101 1psaingnindlidndudeuuninnisemnudeaniainistiuges

a Y ° Yo o v & 107

5378 wazdeahunelimavasginaminuy

TuduesAi1 “dannas (Agreement)” MuINIH BB
[ [ < 1% = I (% 6 v [ < | (=4
Jonnasliinagidunenamsealuatsanwaliones luinasilunenisuisladilunienis win
< [ Ao I o W (.Y Y @A 1 I a
Wudennasiidnwuzidun1sdrinnisusiunianisaindeinduainuin

Tudiureed137 “@uIANURIBIANININGIAT (Association  of
undertaking)”  lafin1slviAfionulilumd Wouters  v. AlegemeneRaad  van  de

108 = i I3 a a

Nederlandse Order van Advocaten 91 11889 NAUUDIDIANTNINGIND FIUTENDUTIND

Usznufersunsuiaseulunmsidusiuny waziintfunteawauselomisiuiuvosauiay

a 4

LazesAnIN19gIRaTiuaudn I%ammmmmﬁmmaqiﬁﬁn‘iﬁlﬁwmsmmﬁaammu
(association) WigteEnufes wis1udwsdnsivdn naenauamnaueg o Felisududesd
an1myananuNn g Ingauaueddnsniegsiamnuuinsy 101 lddndudesdinisaniy
Anssumaasegia wimndinisanassiuiu ies1fanisudsiuiatuseninsesdnsms

a a & a v a 3 a &1 I ! [
ssnamluaundnaeluauiny ﬂ'ﬁ@@ﬁ‘lﬂ"ﬂﬂ@Qﬁll’]ﬂll”ﬂ@ﬂ@\‘lﬂﬂi%?ﬂﬁqﬁﬂ‘ﬂﬂﬂ@ﬂﬂ@’ﬂL‘Uu

9

' Hofner and Elser v. Macrotron, Case C-41/90, ECR I-1979 (1991).

106 Alison Jones and Brenda Surfin, Eu Competition Law: Texts, Cases, and Materials, 4th,
(Oxford: Oxford University Press, 2011), p.124-125.

" Ibid.

"% Wouters v. AlegemeneRaad van de Nederlandse Order van Advocaten, Case C-309/99,

ECR I-557 (2002).
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auRnls enfegranmsindulavesanauvesesdnsnisgsiafiiunuiin Wy uAnussY
szilaudatsduresaunau (Constitution) Wsadawuziil (Recommendation) tJusiu
d1uA1I1 “N13nTeiingIuiu (Concerted  practices)” wue8In3
nszviile q Anu Aladldegluauminevesdin “donnas vie msdndulavesamien” A
o1aduanufinld Tnemsnsgvisufuignimuatufielfasouaguiisnianseriiluguuuy
§14 q va9p9FnINegIAa TasnanseyautudinanidesgnihaufoiviellAnuaty

259lunatnmedaziduninuiia

2. Tinguszasdvsedinadunistnuing $1in wiedadeunsusdu

lunainanninglsy waro1INTENUABNITAITENINTTAUTN

arwindlessnitesdnsnegsiariausuuuuiinguudadneiu
wiunuRnaaNIas) 101 wis TFEU desidnwaeidunnuiuiiefulaeiiinguszasd
wadnardunsdnuig e viedadeunsuidstulunatnanninglsy (object or effect
of the prevention, restriction or distortion of competition) Laza1aNTTNUADNITAN

5211193580%n Tnsusnfinrsantdu 2 nsd dusialuil

2.1 fngUszasanseinailunistarns i wiedadeou
nsudedulunainanninglsy

= 1

Tunsdiianusiuiiovesesdniniagsiaignsanuneuied
fnqusvas(object) lunstarns $1ia videdadounisutedu anusanilefindndugen
dndnvaganuiudefioaduainufaniuuing 101 wis TFEU lelaelisndudesiinns
ATIEOUNANTENU (effect) ThARTUABNSWTITLEN 19l ALwIMIsAAinInwvasmaly
AR Consten and Grundig'  egnslsRmumnausauiiodulylaunsadunilasn 3
Taguszasn(object) Swdun1stneane S wiedadeunisudadu Anusiudeningn
vwselyl Afosnionsandt anutiieduiinansenu (effect) sontsudeduviell

N13lNanIzNU (effect) AONITUUITUVDITOANAL NS

AndulavesaunauveeIAnInIegIne wsen1snsziinTuiuvesesdnsvnisgsiadendy

10 Consten and Grundig, Case 56 and 58/64, ECR 299 (1996).
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NaNIENURDNSWUTUTiTswLn (appreciable effect)’” naafe lunsdidumunnasves
psAnINegsIITegeslunaaililifinnuddydenatnannimglsuniosensutadung
n13A

TuiSesdenanidnedu anenssundnisldeandsznie
AnenssIsnsSeennasiifianudfyeesdddidunissitansudstuegiafaunnmniy
11951 101 (1) wyis TFEU (Commission Notice on agreements of minor importance
which do not appreciably restrict competition under Article 101(1) of the Treaty on
the Functioning of the European Union (De Minimis Notice) el dunumddiunana
LagmiigumiuakavesTauBnluni1siiansananuinansenuAan1sITuNINISA

YDINITHNAITINAUNINUINGT 101 (1) WA TFEU

2.2 NANIENUABNITANTENINSTAUTN

ARIHANIENUNARTUAUTFANITN (member states) Agus 2

[
[

s59uly mnlunsdifnansenuveennas nsdndulavesaniauetoifnsmegsna was

P

nsnsziisamiudinaiintuaelusgaudiniiivsssifen ndeuldiluauinniuuins

101 Wh3 TFEU Tnenanssnuiinaiaziindusesgaundnnamuavsoiiesdiuladiunisves

$5Ale Matllun1siasanansznudedulaiinnsaanUssn1FAMeNITUIS NI T9990 LU

::4' ) ] % | a v *
LYINUNANTENUNBNITATININNINTT 81 LAZUINGT 82 LLWQﬁUﬁﬁ@@WUi%%WﬂNQIiU
(Commission Notice — Guidelines on the effect on trade concept contained in Article

111, a4 o a « ] Y
81 and 82 of the Treaty ) tet 1 INAITUNUTDINANTZTNUABAITAN

"% Volk v. Vervaecke, Case 5/69, ECR 295, 302 (1969).

* Uagtumeuing 101 uay 102 una TFEU.

H EUR-Lex, "Guidelines on the Effect on Trade Concept Contained in Articles 81 and 82
of the Treaty [2004] Ojc 108/81" [Online], [April 20, 2016]. Available from: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2004:101:0081:0096:EN:PDF
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9. dnwalzANUAnadunIsIIAANITILYITY

auanasfiiunssitanisudsduiiidunnuineuains 101 uws TFEU
anunsanenfinnsandnvasveseuanasiina iy 2 Ussanie arunnasidunis
$aansutsdulusuiueu (Horizonta)  Aupausnasidunissaidanisudaduluwuan
(Vertical)

anuanasiildunissidanisudsdulunuaueuldud n1sanassiusutite
fmuas1A1 (price fixing) N15ANAsTINALoWULIARATN (Mmarket sharing) NANALTINAL
Lﬁaﬁiﬁmﬂ%mmmimémLLazmifSwﬁ’mmiwﬁﬂugmwwi’m 9 (Quotas and other restriction
on production) mié’jaﬂssaga (Collusive Tendering) n3mnassamfufiodmuadouluuay
YOMNUAGY 9 (Agreements relating to terms and conditions) mMsnnassauiuiie
L.Lamﬂ?ﬂlsm%'a%a (Information agreements) warn1sanasufuiatvuadasifnlunis
laiwaun (Advertising restriction)

Tuduvesnnuanasiidumssrtnanisudetulunmnadifiulduaznelnia
AMNEIMRaNILsTUlaLA MsuastunigluasiduA ey (Intra-brand competition)
N1391AAN15IRTIUNe (Limited  distribution)  A1sAMMuUATIANUI8UAN (Resale  price

maintenance) WazN13IANANIE (Exclusive Supply)
A. NAYDININTT 101 Lws TFEU
wntonanad N3ARANIITINAUYIANIALTDIDIANTNINGINA NTNIINTE
Puduresasdnsmegsivlalidnvazidivneiluauianuuns 101 (1) uia TFEU a1
1 U, 1 o 1 :.; U Q.IQ112 1 v
17991 101(2) Wi TFEU Taneinnisnsevinmantuiinaiduluaslaednlud®d ~ danalinns
nsevimatullanunsadssultla (Unenforceable)

4. VYNVIUYDINTITHNAITIUNULNDINANITHUITU

wiiidennas N1sAnAUlAYeIENIANYBIDIANTNNNGINY UTBNTINTEYINTINAY

A ENBULAIULINTT 101 (1) WiAs TFEU  azduanuiia wing19lsAniu n1sanassiuiu

"2 Alison Jones and Brenda Sufrin, EC Competition Law: Text Cases and Materials, p.813.
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wandlenaldsumssniuliiinaauysal mndrdeulvauiissylinins 10103) wis TFEU
Tneusznaulusedouls 4 4o Futeludl

(1) uanasdanamgninyituitefulssnisuaavidonsdadintineudn
(improving production or distribution) wauieidunisduadunnufmimanadanie
N4LATEFNA (promoting technical or economic progress)

(2) AnuenasanaIReIneiinxaUselevdmuauaisiaguilaa

(3) mnuanasssnanFeslidunsnsdeddadilisndulunsiliussg
InguszasAmuitldnanian

(@) mnunnasfanandedifunadalomaliinssvinistiuaunsonsgyin

o w a

nsoudunisvannsudstuludiuddvesduanifetaals

TngasdnTnagsnanfenslafunseniiuniumnas 101(3) uvs TFEU feq
ﬁqﬁ]ﬂﬁmuﬁq 4 Usznns seimnude 2 wes Council Regulation 1/2003 " Uszneuuwn
Uﬁﬁaﬁﬁ%aﬂﬂ “Guidelines on the application of Article 81(3) of the Treaty” Waziu?
Uﬁﬁa “Guidelines on the applicability of Article 101 of the Treaty on the Functioning
of the European Union to horizontal co-operation agreements” Tunsaifidunssiia
nsutstulunuiuou vieuurufuR “Guidelines on Vertical Restraints” Tunsalilfunis

1PN ITUI UL

AMTEMINGIURINLIATY 101(3) uis TFEU ddwiunisiiansansisselil fe

o A

Usgnausn esdusznou (1) Beesdusznaviiazuandiifiuiansnsevhilduusslowd [y
Fouftavieiidmunegnaniienns Tnseygeliannsonssynstuld wihianmduiud
fonnasuasfunssifanisudsiufionn ™ Kedusdeniidaanndennasiudostivmin
wnnanademeiionnintu las Commission agldounedennasiivilfAnnistam

1 £ 1d o w | o oA M Yo ! 115
wanansenuvesdennawdunisinnanisuustuinliladadiulunain  Taeidnuneves

v ' ' '
A 1

(3 ¥ dy a2 o o aa a a a o a
99AUTTNBUIBY NSUULWE]ﬂ']WUG’I‘UigLﬂVl“U@\‘m’ﬁﬂ58‘1/1’1WNU%ZﬁWﬁﬂWWV]UWIUﬁﬂW?Wﬁ]’]im']

Y

113

EUR-Lex, Council Regulation (EC) No 1/2003 of 16 December 2002 on the
implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty (Text

with EEA relevance) [Online], [April 20, 2016]. Available from http://eur-lex.europa.eu/legal-

content/en/ALL/?uri=CEl EX%3A32003R0001

"% Alison Jones and Brenda Sufrin, EC Competition Law: Text Cases and Materials, p. 242.

" Richard Whish, Competition Law, p.117.


http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32003R0001
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32003R0001
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93RUsENoUte (2) war (3) Feingusveand Ae ienvgdumuseleviiifinandennas uag
Y @ e A &) ] a o 116

wanaliliutanansenuidunisdsasunisudetu

Usensiaes 83AUsENaY (3) Bedoiansannoussdlsenay (2) 1Weaean
asRUsENaY (2) Aie nsnelitinUsslovnuaumsunguslan daagliaunsafiansanloae

o w Y 1% I 9 o w 117 a
ninn1sinianisudsduludennasduldldnisnsegyiiivialild  laglunisiiansan
s v & v Y o « a Y A v o

asrUseneaudel avdadlindnms 2 Sedunisiiansan laud wdnnisusn fie Teanasindu
nsIianIsustuazdesdaudndudmivnisussafmnuiiuszansam uaz ndnnisn
@3 fis nsdiansuwtiduanzyaaaiinaindennatiazdedinudnludmiunisussg

¥V o

= a a a o o & Y] o Al a a o @
NAMMUHUTEANTAINLYUNY U ﬂﬁ]ﬁ]ﬂwaﬂﬂ“é’ﬂumiwmim’l A VBANAIIINA NTILLUIYU

a a 1

uazmsdfnnsutstuanzyana aansavliAnnsnsyiiifiuss s amannninnslais
msdrfnnsudstuniell uazfidrdey Ao n1sfiansandn auiiuszavsamldiintunield
fonnasiiviela’®

Usgnsfianu osduseneu (2) wuanuAnnuesiusznautol uandiiiy
1 vgdeainsduirunauszlend Werdunsmouunuanudomevesiuilnaiiiaain
wanszny lidnlaonsavdelagdenannisiidanisudsdufiegaelédunnsn 101(1) uvis TFEU
Feagldsusniiunuanns) 101(3) s TFEU vt mansenuduuinvestennasaedesadng
mnuauna wazvaldnudemefiguilaaldsudaasddesniu’” Taedin “duslna” Tu
fidldldnnedaanzuilnaneaninemiituy willamumneniiddasaseuaguie yanai
¢$uaudlunenlafimuvenszuiumsdndming lidasdundiuyadwiothaudduin

Y o [ < 120 1 o 1 « 6y @A 1o o
Idmsuingussasdlafinin ~ Tudiwwesdrdn “Uselewd” Aflarumanelddiaanienis

ana998931A1918 widesauluisuseleviniaaswgialusvuuudunguilanazlasu

He European Commission, "Guidelines on the Application of Article 81(3) of the Treaty"
[Onlinel, [April 20, 2016]. Available from:
ec.europa.eu/competition/antitrust/legislation/handbook vol 1.pdf

" Alison Jones and Brenda Sufrin, EC Competition Law: Text Cases and Materials, p. 243.

e European Commission, Guidelines on the application of Article 81(3) of the Treaty
[Online]. [April 20, 2016], Available from
ec.europa.eu/competition/antitrust/legislation/handbook_vol_1.pdf.

" Ibid.

120 D.G.Goyder, EC Competition Law, p.158.
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gNAIBE LYY NMIIRNTUYBIIIUIUNTEAMNMVBIANUN TMUIEUAT N5TUUsEAUAUAT
X Y a o - v o I A a a 2 v 121
Avu MIliusnsniiaunm visessuunsiadmiheniusednsamidunuy

Usen1sganing esrUseneu (4)  TussAdsenaudeilifeatesiunansenuy

AMEUBNYBITENNAY UagdoadllaT1gvinaIanina1ndudiiieItoinaznainn e iaans

[
a Y o o v A

ulluisdunvmaratudusiy q lnenisinnsaninazdunisudsiuiigndrdaniely Jued

[y [y [ PN

UTLAUYDINITLUTUNL DY NaUNILTTDANAWNNTU WALIUBYAUNANTENUYDINITINAANIT

Y Y
(%

WUITUHUARE FIBEIUIU N1TANAIVDINITRUITUTLANTY UINVBANAINNTLIINTULY 1NN
I v oa I3 v o Y A A a X 122
anaveInskistuBann anulululainisuddiuazgndrinesnludediinu iy
' I3 v o | Py = A ' Y, &
ae19l3inu mndennasdinanddnvusvieUssinniegnnegldvaninaus
yosundayalRentiuwuungy (Block exemption) nsnszvidanaanludndudedinisenis

A

figauifidesfiguifeulvaumns1 101(3) wis TFEU Tngaglafuoniiuanmsteduldinns
101(1) uvis TFEU fralofigaiilidennasesmudulunuieulaiidmualilundninusives
undayelReniiuwuunguauusiaznsdl egislsiniu anznssundniselsy (Commission)
annsafinneuauduasessanaaldnusngindennassanaliiduluauteuled
svualflundninusivesuntydRenfunuungy dsludruvesannsainisinunsldd

a

v wa v ' — N 123 a4 4 '
UNURenIuluunauaIl Commission Regulation (EU) No.1218/2010 ~ v13avL3gnn

“Specialisation Block Exemption Regulation” (SBER) Lﬂuﬂgmwﬁ%awm ey ntiu

WNeanutennatngInuANUlEITLitey Jzlanannaly
3.2.3 wdgumiugua

Tudiureaulougn1TLITUNS aNYUUIENITUUITUNIINTTAVBIaNA N LT UL Y

wihesnuiniduddglunisdeduldnguunenisutsdunianisdn awisaudseanladu 2

! Ibid.

12 European Commission, Guidelines on the application of Article 81(3) of the Treaty
[Onlinel, [April 20, 2016]. Available from
ec.europa.eu/competition/antitrust/legislation/handbook vol 1.pdf

1 EUR-Lex, "Commission Regulation (Eu) No0.1218/2010 of 14 December 2010 on the
Application of Article 101(3) of the Treaty on the Functioning of the European Union to Certain
Categories of Specialization Agreements" [Online], [April 20, 2016]. Available from: http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32010R1218
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seu bawA seAuUsTImAandn azliosnnsmMAunIswisduvesUsemaaudn (National
Competition Authority: NCA) (Jugdsduldnguunenisudetunenisinludsemeveamu
uay szdugiinie Jeaziusznauglsududteduldngrune mautsdumanisinvosannm
glsU uaziileussqingusrasduasngmnenisutsiunisnisedanan

Usepenglsulddndamhonudiesdunsmungmnenisutsiumanisdn Taed
Mﬂ’mmuﬁé’ﬁiyag 4 mheulaun anzuuns (Counci) AMENTINIEN58L5YU (European
Commission) %Jgﬁmsﬂiﬂ (European Parliament) LLasmaqaﬁiiquU (European Court
of Justice)'™ Tnazvensusisesdnsiianssedy fuialuil

(%)

1.) o3AnTMAUNSHUITUYBIUTEWAELNTN (National Competition Authority)

[
Y

Humhsiidasauluisassemaiiuszaundnvosanamglsy Tneflidrunalunisdadu
Tuagfemungranensudstunsmsiuesssnany uenanidslianusuiiesswindg
audniilouuweumdngiulunisinduainisudeiunismsmaneliiaIovnefiide
158771 “European Competition Network (ECN)”'*

2.) anzauniglsy (Council) vimthilumsarsuleuviemaasugialaemlivesss
aundnlvfinuasnndesdu lasniseannguunesie 4 welrussquleuiedandin aun
n1seannguieeylad lneiiansansiuiusganiglsy wu Regulation  wag Directive
Lﬁal,ﬁmamawmamsLLSda%’umNmiéﬁﬁgﬂumuﬁLﬁumiﬁ'@,ajauaﬁ%aﬁ’ﬁgﬁﬁ WAYNIT99N
Founifunuungu (Block Exemption) sntfutennasuaznissaufanisluuiensd iiolailvian
ogneldngvnenisudedumansdn’

3) AMEnsTUBN5ElsU (European Commission) umhsnudifiunuimgegnly
n1sdeAulguleutenIsuisdunIanIsAIrIoNg NN 1TwYItuN1enIsAIvBsannnglsy

Ao

sz ugniigunasisuad (nitiate)  asiaaeu/ldaiu (Investisate)  waveosnAfindy

124 o o a = = = W Y
aﬂ']‘U‘L!‘UIEJ‘U'W YAIAULATLATBINT, Iﬂiﬂﬂqﬁﬂﬂ‘tﬂ L‘UiﬁJ‘ULVIFJ'UﬂgMNqEJLLGUQ“UUVﬂQﬂWiﬂ"I‘UEN

ansgeausni assusginva Quu annnelsy waglne : Msfinwnisiuasugaans/ lag aady

wlsuedinuuasiasugia wuadansun1spnely nsenswdivd, win 3-73 - ni 3-75.
125 ¢ a '3 | ! a ] o A o w
W3S fAmE, "UyvmnangrineveinisuungungAnssunianassiuiuiiedninnig
WUITULAZ TEUUNTVORUAIIAINNINTT 27 VoINS URiANITUUtuMIen1sA W.A.25642" (ne1iinus

Usyanfifenansumdaudio, auvilfinians nainsaluniineds, 2555), v 37.

126 o % a = = a Y 1Y
aﬂ’]UUUIEJUWEJﬁQﬂlILLaSLﬂiﬂzﬂ'ﬁ], Iﬂﬁ\‘iﬂ’]ﬁﬂﬂ“&ﬂ LﬂﬁﬁJULV]EJUﬂQWNWEJLL';UQGUUVHQﬂ’]iﬂ’WEN

ansgausni a1ssusginva Quu annnelsy waglne : Mmsfinwnisuasugaans/ lae aatuy

YHUNYHINLLATLATETAY LEUBABNTUNNTAAETY NSENTIINEVE, 1N 3-73.



165

(Adjudicate)”  dusranad1rldiinisdndunaiudsiunisnisfvesanninglsves
AIZNITNNENT annsoduiuadlinudifosesisaudn asdnsmnegsia uazalanyudil
naUstleviifnteud wazduduafudsdumanisienues manunsdiifesasds Tny
nsAliuaAfInaIzNaunIngly Directorate-General Competition UsAuldnguanenis
utadumenisivesanaimglsusng 9 liinasdiu 1151 101 uay 102 wis TFEU vide
Merger Regulation usnaInfinmuenssunsnisglsudaisiualunisauesiseydydd
Suldun Regulation way Directive tiielvianzuuniglsufiansansaufuizaniglsluas
Uizmﬁiﬁﬂgwmaayﬁ’miﬁﬁméwﬁgﬂﬁﬁma‘[ﬁﬁ’aﬁu

4.) $5an1glsU (European Parliament) Tagialuudrs1uravesfganiglsulii
Hansenulpgnsesaunnguneiazn1sdeAulnguang nsulstunianisAvesannnglsy
1osansganmiglsuiifisssunamunuuazasndedn1sinauresnnznIsusnisylsy
Tnensfiarsanssnuusestlunsdiiunuresrngnisuidnisglsy wazddedans
(observations) Tuuleunsnisutstuingu’™ egrdlsfiniuszaniglsufidisiunanivay
Agnssnsnisglsy Tasnisdensevinnuuasimuslfauenssuninisglsufesmounses)

v a

o = o A . 130
AanansItERaiuissnununaunsgyatlu Official Journal of the European Union

1Y

5.) agAssuglsy (European Court of Justice) WuBnymheaunilsifanudy
Tumstsduluasfanungungnisudsdunisnisdvesannmglsuidueensnn flasan
magAsssuglsuiimihilunmstduldngrane msudstumanisi Titinsienuuagu3uld
funflaeg1agneswmuingUszasrvesUssvianglsy

Tudruvesmanuasnasutiu mhenuiifianuddyiefuulsvevionguuisns
wtadumanisinlumed Ussneuludronszuaunis 2 d@dufidde Ioud dauiinis
msssuaeuan sl iafungrnnsutsiumamsdndenamsineasnssy. dsludaud

AnrIURIYlsUwaETganiglsUasiniuinsadl ngruienisulsdunisnsamiveuialy

Pl ASURTINNIENTE U TEIA, "mmﬁrﬁaaﬁuﬁmﬁuﬂgwmaLLﬁqusiTumqmié’ﬂsuaqammw
gl3U" [Online], [25 wweu 2561]. unasisn: httpy//www.dtn.go.th/images/EU_121054_1.pdf

128 o % a = = a Y 1Y
GRS YAIANLASLAIEINT, 1AsansAnw L“UTEJ‘UL‘V]EJ‘UﬂQ‘VIlI']EJLLGUQGUUVWQﬂ'ﬁﬂ'W?N

ansgawing as1sasginmg QU anamelsy uaglng | MsAnwimesiuAasygatans/ lng aanty

wlaunsdinuuastasugna lauesensun1siniely nsgngaswdiad, win 3-73.
129 « a Y
LSBURLINU.
13

'
a P

0 a o v a ea 3
eyt deuad, nguingannnglsy, (Ngewvmumues: ddnfiuiiaauy, 2548), nt 66.
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VY]

nsdsdulddenianisinunsnssuiiesle Tudiunass nsdeduldnguune n1sudsdunis

=

Msfden1ANINEAINTIN BazdanenssuianisylsdidugUsduldngmung nsudetunig

nsAndAnAan Ineniseenddnauluadsie 9 lagegatglinisnsiadeuainuyeuse
a = a o IS ! ) a o o

nguunevedragisssuglsudalidiutalunistuniu uily viesnidnddves

ARENTTUNSNSELTY

3.2.4 unUgyaAentiun1sUeauldngnuen1suuadunianisannenisnseinves

ANNIAINITNYATUAZYUYUENNTAINITNEAT
3.2.4.1 WWIANUAMNEINUNYRINBENNTAINITNENT

.2 :’I L3 G’Jj = ¥ = L
n1sdndsannsalnIsinuastuananglsviuiiniuadteafanulseing

[

anigoLusnInNgnIfe Tuednnuasnsiananedessyaudagminisdssiinludusiig o
Lidresfuanuliuiueulunisndnsuiesnainanimeinia anufuniuesgUasdly
AUANIINTNEAT dnnTiRu WSuLarassIulmarmnfinsedanseangluioadisig |
masreseuiietainiasiainiadldminmainunsvidonsaudliuiedaunansdse glu
grugdlfiuioundt fommardisilfinwesnsdesiuaniauiietu Tnsdadeannsal
mManwnsduiuAanssusng q wetufunsedan nstavieiesiloedoddd nsdaifuinw
Msdnsmtng manaiedudmamainuasieliiasosesnBely

pg19l5An1n 91nn1sAnwlinuuntygAngrnuislulssivaaniBnes

@) (3 a

anamglsuinmuadnannsalnisineasaesdnduduasansniagsialugvuuule w3809

A 1

nanlasnieniein esdnsmsgsiatugluuulanasioinluannsaliildsuainuduaseniy
= 4 & XY o & Yo o w ¢
ngvEngvesananglsy dluisestl Dunn  amwmdniiugiulunislvdididnvesannsal
= I3 Y a . . 1% v 1131 ) Y a
T3R9eANTHHEAR (producer organization) 13 3 Ussmislaun — Usenisusn nangldusnis-
Wwed (User-Owner Principle) tnegdudnvesuazdnmmuliunannsaigentudlduinig
annsal Uszn1siaes vangldusnis-n1smivau (User-Control Principle) laggfiaiunay

annsalgoududlduinisannsal uaz Usenisgavine wanglduinis-nadselevi (User-

P Jos Bijman et al, "Support for Farmers’cooperatives" [Online], [April 20, 2016].
Available from: https://ec.europa.eu/agriculture/sites/agriculture/files/external-

studies/2012/support-farmers-coop/fulltext_en.pdf
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Benefits Principle) vungfsingusvasdagaifieivesannsaifon1sdamieuuazdnassiu

AuNaU sl ALAFNITNAIUNT I IUS NSUBIENNTNLARL AU FAUBNIINTANAINUTENT

=3

AINAMUATIFDINTUIUTZNBUAUNMIUANATANNTAUIDU 9 LU NMTUATUaNITA Ranuil
AUntleided (One Man One Vote) #anNMIsMHanauLnuLAaNNTnANdIugsAanviniu
avnsal lnen1siiansanitesdnsgsialaluannsainiossinsdnanmungvune n1sudedu
VIS AZNIIUIEN158L5U (European Commission) fiasitansaundusiensally
Ingasuudidsenananladn annsaliununeia gsnatignaturuuazdu
v Y a = ¢ Yo oA o ! Y a 132
Wvedaggldusnsdwadselevivesannsallasunsegninassdudiuniunislduinig
Ingnannsang o waridlagniwualilunguingavnsaivesUsemaaundnluanamglsung
UsgmA 3991nNSANYIRAIMUIINgMINgannsainIsinuasuana melsUaunsouen
a o Y o 133
Asundunsdang o 16 Aselull
1.) Ussweann@ndrulngfinsesinguaneannsall idunisianz
! & A | Y dAa ° v wa o Y ¢ v
aglsfimuiiiiesunssemawinuninisimunun g afneiuannsainisnunsll

o w o

2.) sUnuumungranevesavnIalinazegluguresannsaldninainusuie
(limited liability) v38lidnina1u3uie (unlimited liability) wenainiidsanunsaagly
sULUUvRINguNaUsEleYIN1ATEEAY (Economic interest grouping) #3BUIEMTINIY
(joint stock company) 8nge

3.) AUENTINarn TR TungrueavnIaivesatsUssneautntila
= o v & ' 3 ¢ a Y] ° v
finsimualidunisene eglsinunguuneannsaivesseineaudnlaenalunnualn

¢ = v a a 2
FANNTUNUINDIUAUYN 1 AURSD 3 AU

o '
v o

4)  ursoutuivesavnsal aunsaaguladnussimaanidnlalaiinig
fsnunlFodsuduou udluvssmadlngiifnisnunyuiusiiiuagiadsegiilifunis
1,000 gls

5.) Ussinvivesannsal Usenaulume annsal guyuannsal (association of

cooperatives) WavanAINDIEUNTAl (Union of cooperatives) ognslsAnuiLAealain

" Ibid.
1 COGECA, "European-Agri Cooperatives. Development of Agricultural Cooperatives in
the Eu 2014" [Online], [April 20, 2016]. Available from: zadruge.coop/upload.../development-of-

agricultural-cooperatives-in-the-eu_2014.pdf
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Uszinanivueisundyefiiieiiun1sdnnawasunuimminvesyuysannsainseannn
YoannsallIlungmueannInin1sinuns

6.) vann1saunsal Tulseieanndnaulvainguunsannsadlalasinisiinug
= % Y a a A ada o [ LY
famdnmsaunsall idunisianie axdiieaunUssmaainBniinisAvuandnnsannsalou
Ten nanuilsausieniaides (One Man One Vote) 14

7.) nguangannsalluuaussmeaaundn laligunaannsaluasyuysanngal
FIAIENNIAINITNATLAZINYLANNTAINTNBRTANNTAIUTINAINIAULY endiogauy
Cooperatives Societies Act XXX of 2001. v93UsetneAuaani LLazng%m&Jaﬁﬂiiﬁﬁuaﬂ
Usznavaunise

wana1ndl Tu TFEU  dlasinslianfeneasdnin “@uAimienisinuyms
(Agricultural products)” 13lun1ms1 38 ws TFEU 91 @UAIMISAISNYATUNNSTIEUAITINN

X [ Gl a ) & ' [

PNMsgdan Msdednd Nsuszas vsemskanludunaunisuusgutuney  agalsi

va = [

AIUAINNISANYINUIINgUIIEannsalrasUssinaguBndsaulila Ty g Rt andninud
Neatungunuasnstaulunsesslygfannsalvesussmelnausodile
MNUsTRUIMNATIY @ansagusisazBennguuneannsalueauszine

auTnang o lenssaludl

M19199 3 NYUNILENNTAIVEIUTEWMAFNNTN

Country National cooperative law Legal framework

Belgium Cooperative society with limited Minimum number of members : 3

liability: (aw of July,20/1991); for cooperative society with

. . th unlimi .
Cooperative society with unlimited limited or unlimited liability ; For

liability (Law of May, 7 1999);

o _ economic interest groupings : No
Economic interest grouping

. min. number required.
(‘Econimisch Samenwerk- 9

ingsverband’ / ‘Groupement Minimum capital : cooperative
d’interet economique’) (Law of July, | societies with limited liability : €
17 1989) 18.550 ; Cooperative societies with
unlimited liability and for economic

interest groupings: not required.

Bulgaria National cooperative law No mandatory requirements
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Czech 90/2012 : Law on commervial Minimum number of members : 3
Republic companies and cooperatives No other mandatory requirements
(Business Corporations Act)
Denmark None No other mandatory requirements
Germany Law on Cooperatives Minimum number of members : 3
(Genossenschaftgestz (GenG)). No other mandatory requirements
Estonia The Law of Commercial Association The legal form of a cooperative is
Feb 1“,2012 commercial association (most
frequently private limted company).
Minimum number of members : 5.
Minimum capital 2556 EUR.
Ireland Industrial and Provident Societies Minimum number of members : 8; One
Acts (1893-2005), which apply mainly | ordinary, one euro share
to cooperative societies.
Greece Law 4015/2011 effective as modified, | Minimum number of members : 10;
Law 2810/2000 effective as modified. | minimum capital 10.000 EUR
Spain Law 27/1999 of 16" July on If the Cooperative is a first-degree
Cooperatives; Cooperativ legislation cooperative, it must have 3 members
in Spain falls under the jurisdiction of | (Article 8, Law 27/1999).
civil law, not commercial law Its If the Cooperative is a second-degree
basis is Article 129.2 of the current cooperative, it must have 2
Spanish Constitution cooperatives (Article 8 and 77, Law
27/1999). No minimum capital required.
France Law of 10th September 1947 on the Minimum number of members: 7, No
status of cooperatives; book V, set minimum capital, but there is a
heading Il of the rural and maritime membership share (minimum €1.50).
fishing code
Croatia Law of cooperatives (NN 34/11, Minimum number of members: 7,
125/13; 76/14) Minimum capital 1000 kunas (130 euro)
Iltaly Italian Civil Code Minimum number of members 9-
cooperative can be founded by three
members, if they are natural persons.
No other mandatory provisions
Cyprus Cooperative Societies Law (1985- No mandatory provisions

2003)
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Latvia None Minimum capital 2000 Ls (approx.. 2845
€). No other mandatory provisions
Lithuania Law on Cooperative Companies Minimum number of members : 5.
Luxemburg | None None
Hungary Law X/2006 on Cooperatives None
(General Co-operative Act)-
November 2011; the Lax CXLI on the
agricultural cooperative business
shares (2000).
Malta Cooperatives Societies Act XXX of Minimum number of members: 5,
2001. capital 100,000 EUR
Netherlands | National cooperative law None
Austria Commercial Code No expressed provisions required by
(Unternehmensgesetzbuch (UGB) ; law
Law on Cooperatives
(Genossenschaftsgesetz (GenG);
Cooperative Auditing Law
(Genossenschaftsrevisionsgesetz
(GenRevG)
Poland Act from 15" September 2000a Minimum number of members : at
Commercial Companies Law least 10 people or 3 legal entities, for
agricultural production cooperatives at
least 5 people. Minimum capital : At
least on share, its value defined by the
general assembly
Portugal Cooperative Code (Law No 51/96, of | Minimum nuber of members : 5.
7" September), Decree-Law No Minimum capital 5,000.00 EUR
355/99, of 20" August; Commercial
Companies Code — Decree-Law No
262/86, of 2 September.
Romania Law no.566/2004 on agricultural Minimum of members : 5,

cooperatives

Capital- 1" degree cooperatives 114

EUR, 2 degree cooperatives 2.275 EUR
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Slovenia Cooperatives (2nd Consolidated Minimum of members : 3,
version, Official Journal of RS, No other mandatory provisions.
No.97/2009)

Slovakia None Minimum of members : 5 (but if there

are at least 2 legal entities the
minimum of 5 is not necessary).

Minimum capital 1250 EUR

Finland Cooperatives Act. January 1" 2014 Minimum of members : 1. Not

minimum capital required.

Sweden Swedish cooperative law. Minimum 3 Members. Minimum 1 SEK
of capital
United None No mandatory provisions.
Kingdom

11 : $189U309 European-Agri Cooperatives. Development of Agricultural
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M13199 4 nannsaunsallunguuneannsalvasussinaaundin

Country National cooperative law Legal framework

Belgium “one man one vote” is not Two tier system generally : Board of
mandatory but in principle followed | Director (BoD), the Generall Assembly
by 66% of existing cooperatives. (GA), sometimes an additional board of

supervisors is installed.

Bulgaria None None
Czech The rule of “one man one vote” is The two tier system is permitted.

Republic respected.

Denmark The rule of “one man one vote” is Variable.

generally respected.

P bid.




172

Germany Both one-man one-vote or In principle, the cooperative must have
proportional representation are a board and a supervisory board;
possible and must be laid down in
the statutes by the members.

Estonia “one man one vote” The Board of Directors (BoD) is the
main decision-making body of the
cooperative.

Ireland No expressed provisions required by | No expressed provisions required by

law law

Greece “one man one vote” Three mandatory bodies are required
the general assembly, the board of
directors and the supervising board.

Spain “one man one vote” Two tier system, composed by General
assembly and the board.

France “one man one vote” The most widespread system
comprises an elected management
board with a president and a director.

Croatia “one man one vote” Two tier system: cooperative bodies
are: assembly, supervisory board,
manager.

Italy “one man one vote” 3 different systems are allowed
(traditional, one tier or two tier system)

Cyprus “one man one vote” Two mandatory bodies: (a) The Annual
General Assembly of all members and
(b) the executive Committee elected
among members.

Latvia “one man one vote” At the moment, cooperatives are
mostly working according to the
regulations of the Cooperative Societies
Law.

Lithuania “one man one vote” The bodies foreseen are: meeting of

members, the board and the head of

the administration.

Luxemburg

None

None
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Hungary None None
Malta None None
Netherlands | None Two tier system with a General
assembly and a Board of Directors.
Austria “one man one vote” if no other Once a specific size is reached, a
provisions exist in the statutes supervisory board becomes mandatory
and thus a dual system becomes
mandatory. In cooperatives the have
fewer than 40 permanent employees,
the statutes can stipulate that there be
a supervisory board.
Poland “one man one vote” None
Portugal “one man one vote” “Classic” system : general
assembly/management
(administration)/supervisory board-
Cooperative Code
Romania “one man one vote” Two tier system: the General Assembly
and the Administrative Board.
Slovenia “one man one vote” One tier system with a General
Assembly
Slovakia Distribution of votes among 3 mandatory bodies: general assembly
members is fully proportional and (assembly of all members); board of
depends on the amount of directors (if a coop is small, it means it
membership contribution. has less than 50 members; the Statutes
can stipulate that there will be only
one director); control committee
Finland One-man One-vote and proportional | One or two tier system are both
representation are both possible possible, at least one tier (board) is
mandatory.
Sweden Both one-man one-vote and One tier system.
proportional representation.
United “one man one vote” None

Kingdom
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" Ibid.

DG Competition, "The Interface between Eu Competition Policy and the Common
Agriculture Policy (Cap) : Competition Rules Applicable to Cooperation Agreements between
Farmers in the Dairy Sector" [Online], [ApriL 20, 2016]. Available  from:

http://ec.europa.eu/competition/sectors/agriculture/working_paper_dairy.pdf
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anunsadlanninisideuutasivegiaue Felainsufsuaseaaaloun wleuienisinums
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n13nERsTIuiY (CAP)  (HudiAey 1es91niiudn nuuIen1suaatunIenIsAlaeaniy
11931 101 wiis TFEU ldansiluguassaluanusiudiossninenunsns wansiueiodls

NY18UTUUTINITHER kazlATIEsIInIuNITAAIAYEUNYATNT SIUNLATUAT 98Ul

a a

NN9b9591RDTDIVDINEATNT LAV AU VLA LUNNTTUNIN1THAIR A8 TURA

Y

PTTFEU Article 39

“1. The objectives of the common agricultural policy shall be:

(a) to increase agricultural productivity by promoting technical progress and by ensuring
the rational development of agricultural production and the optimum utilisation of the factors of
production, in particular labour;

(b) thus to ensure a fair standard of living for the agricultural community, in particular by
increasing the individual earnings of persons engaged in agriculture;

(c) to stabilise markets;

(d) to assure the availability of supplies;

(e) to ensure that supplies reach consumers at reasonable prices.”
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mManuasatulInfiifedn “Council Regulation 26/1962”
nounAnzuunselsUladinsunidn Council Regulation 26/1962 uagean
sudeouli 2 adu™ 1éud Council Regulation (EC) No.1234/2007 @e¥infuluie
“Single  Common Market Organisation Regulation” v¥ofiSandn “Single  CMO

Regulation” Taemuunlidin1sseesAn1snaInsauiu (Common Market Organisation) U84

Aufynanisinumsunsssaaniidmuneeluniauuan 1 (Annex 1) 189 TFEU™ waw Council
Regulation (EC) No.1184/2007 Fadusuifeuiifinaidunisenidn Council Regulation
26/1962 wazariinatesuldfuaudmenisinuasidivualilunianuin 1 ves TFEU 7
Single CMO Regulation liasoupquils sieunlude.a. 2013 ladin1seenseideusiudiu

]
=]

sEnInesganiglsuiunuzaumsglsuisenin“Regulation  No.1308/2013” wseluisanlu

 Ibid.

" Case C-280/93, Germany v. EU Coundil, 1994 E.C.R. 1-04973.

" Irma Gouws and ThandiLamprecht, Competition Law and Agricultural Co-operatives:
Can International Developments Show The Way Forward for South Africa? [Onlinel, [February 18,
2016]. Available from http://www.compcom.co.za/wp-content/uploads/2014/09/COMPETITION-
LAW-AND-AGRICULTURAL-CO-OPERATIVES-INTERNATIONAL-DEVELOPMENTS-I-Gouws-T-Lamprecht-
FIN.pdf

* ¥ = d‘l v - A v %; o & a L4 L s %}I L%
aumnsinunsluszifevilaun Syi 413 Wana emsdaivdauis wiaiug iiduuznen
wazeu Tedvl Yo gy Anwalianwazuusgy nate 1l #eldin wasndndasiliinen dnghvenau et

wazlilegny unuasndndnaianuy Weny teuwny weune 19 edniUn uavndnineiaue.


http://www.compcom.co.za/wp-content/uploads/2014/09/COMPETITION-LAW-AND-AGRICULTURAL-CO-OPERATIVES-INTERNATIONAL-DEVELOPMENTS-I-Gouws-T-Lamprecht-FIN.pdf
http://www.compcom.co.za/wp-content/uploads/2014/09/COMPETITION-LAW-AND-AGRICULTURAL-CO-OPERATIVES-INTERNATIONAL-DEVELOPMENTS-I-Gouws-T-Lamprecht-FIN.pdf
http://www.compcom.co.za/wp-content/uploads/2014/09/COMPETITION-LAW-AND-AGRICULTURAL-CO-OPERATIVES-INTERNATIONAL-DEVELOPMENTS-I-Gouws-T-Lamprecht-FIN.pdf
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! Catherine Del Cont et al, "Agriculture and Competition Law" [Online], [April 20, 2016].
Available from: http://www.unitus.it/public/contenuti/ExJSite/Prof %20Del%20Cont%20
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“ Ibid.
1 R.Shyam Khemani (LECG, Europe), Application of Competition Law : Exemptions and
Exception [Online]. Available from unctad.org/en/Docs/ditcclpmisc25_en.pdf. [February 18, 2016]
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awUsznaun 4 undgygifeniiunisdsduldnguanenisudetunianisftvasanninglsy

CMO Regulation

CAP derogations Competition rules

Specialisation Individual
Block assessment
Exemption
Regulation: Art. 101(3)

Art. 222 CMO General CAP Product specific CAP Joint processing TFEU
derogations derogations:

Periods of crisis Any market situation

Art. 209 CMO Raw milk & cheese,
Art. 210 CMO Olive oil,

Beef and veal,
Arable crops,
Ham,
Fruit & Vegetables,
Sugar,
Wine.
< 4~ ~ e / " .
U1 : @9BLANNIDUNEALIDY An overview of European competition rules applying in the

. o o 144
agricultural secto 4avinlay DG COMP
NBHUNINAINENVDLENDSU8RIF D lUT
n. undgygiRentiumusetdsu Single CMO Regulation

Tuszdaudiodn “Regulation No.1308/2013 3 Single CMO Regulation”
Usznauludeanasivanus 232 1137 wasiianuadududeudusgrann deludqui
Aendostu TFEU %ﬂiﬂﬂga@ud’mﬁ 2 uavdudl 4 ¥e3 Single CMO Regulation

Tudud 2 Lﬁuﬁawaqmﬁmf??aaﬁﬂiémﬁm (Producer Organizations : POs)

WAYENIANYBIDIANTHNER (Association of Producer Organizations : APOs) (Fesialuaz

¥
=

\Sun52uiUI “Producer Organizations (POs)”) Ing POs tfuaiusuilefiiniu lneaau

“pa COMP, An overview of European competition rules applying in the agricultural
sector [Online]. [April 25, 2016], Available from
http://ec.europa.eu/competition/sectors/agriculture/overview_european_competition rules_agric

ultural_sector.pdf
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1 European Commission, "Recognition of Producer Organisations" [Online], [April 25,
2016]. Available  from: https://ec.europa.eu/agriculture/sites/agriculture/files/producer-
interbranch-organisations/documents/recognition-producer-organisations_en.pdf

“pa COMP, An overview of European competition rules applying in the agricultural
sector [Online], [April 25, 2016]. Available from
http://ec.europa.eu/competition/sectors/agriculture/overview_european_competition rules_agric

ultural_sector.pdf
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(market withdrawal or free distribution of their products)

2. Miwdsaninuazniskdigy (transformation and processing)

3. nsiusnwlaegusenounisienyu (storage by  private
operators)

4. 1MIN1IANS 9 Liledaaiusauiu (oint promotion measures)

5. domnasdng 4 IgatuaFaInIslusuauA M (agreements
on quality requirements)

6. N15TaLAsoaLATadldnI L dulun1THedAUNITUNINT 18D

Y

o va o

dngivuazlsaszuinludniuasivaisluanamnioniesietadedldisnduiiondls
NanIENUANABRUANISITUTIAN T UERATNTIUAU (joint  purchasing  of  inputs
necessary to combat the spread of pests and diseases in animals and plants in the
Union or of inputs necessary to address the effects of natural disasters in the Unions)

7. msammumimﬁm%’amwﬁqﬁmimé’ﬂwmzLawwmaﬁgéﬁ'ﬂims
Na® (temporary planning of production taking into account the specific nature of the
production cycle)

lneAnznssunsnsylsudasimunveulwnn1sdeduld TFEU uay
MuunTzezalidennastazAdndutsauiinatsduld 6 hou fegirsvosnistsauly
w1 222 HusingeglunianmainunsUssanuy dvldamuznssuninisglsuldfinisean
surdoufiifodn “Commission Implementing Regulation 2016/559”" Lﬁaawmﬂﬂﬁ POs
APOs wae 1BOs ildsunissensuanunsavhdennauasmdnaulunisnaununsndnusiae

s o

HAnAugnviuInunluginataundanuliaunasgiagunsels uenainiidalaean
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EUR-Lex, "Commission Implementing Regulation (Eu) 2016/559 of 11 April 2016
Authorsing Agreements and Decisions on the Planning of Production in the Milk and Milk Products
Sector" [Online], [April 25, 2016]. Available from: http://eur-
lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32016R0559
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seideufififodn “Commission Implementing Regulation 2016/558”" ity maninesily
Commission Implementing Regulation 2016/559 snldlagaylauiuannsaliazesdng

ca o a

AnanlugUiuudy o nanufgtesluFuiUssinMuNLasERS NI INUNBNAY
2. 945388a1UNR

Jutsszuznafiuenmileluaindnssesiianingaaeiinaniuiian

i v A

FountyalRenulutiiddeinduundyghoniufidauddyduetiann Tnglunas
206 Wite Single CMO Regulation 16191dn71 TFEU 1e1s1 101-106 T9UsAuAUnN1snanLaz
nsfrAudmansineasnnia uudlunsalfissylilu Single  CMO  Regulation
(save otherwise provided in the CMO Regulation) %ﬂmﬂmmﬂﬁﬂﬂdﬁ’miﬂﬁiquﬁu
Single CMO Regulation anansawenfiansanlédu 2 nsdeuntydfondunsdimluiu

untayefRontiuaniznal

2.1 unUgaiRentiunsaivaly (General derogations)

Ly L% o/

DuundyalReniunveygifegluning 207-210 vea Single

£
LY =

CMO  Regulation @euntaygfinaiiiudaszaindesniuau undygReniulunsdil

o

v [y

Nﬁmiﬂﬁﬁﬂﬁgﬂ,uﬂi%LﬁuﬁlLﬁEJ’JGUEJQﬂU"EV]‘EJ’IﬁWUéLﬁM‘ﬁ 1aun 11957 209

Tun1nsr 209 Iamuualvininst 101(1) wiis TFEU gniiu
LivsAuldun Yannad (agreement) ANARAU (decision) Wazn15ATEINTINAY (concerted
practice) LAgnfunsnaavionsiaudinianisinunsly 2 nsdldun nsdusn 11ms 209
druusn laun Tannas Ardndunaznisnsyiinginiunelauing 206 Uis Single CMO
Regulation liinagidudennas mdndunarnisnsevisiuniuluwuiueu (Horizontal) %58
WA (Vertical) Aiflarmdndu lelviussginguszasdvesulouiensinunssauiu (CAP)

MINNINTT 39 Unia TFEU TnemagisssuglsulanauuamslunisiaduldundyaRon il

8 "Commission Implementing Regulation (Eu) 2016/558 of 11 April 2016 Authorsing

Agreements and Decisions of Cooperatives and Other Forms of Producer Organisations in the Milk
and Milk Products Sector on the Planning of Production" [Online], [April 25, 2016]. Available
from: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32016R0558
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S TennasArfndunaznisnizvinsaududinaindestalrusnduielvussa
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]

TrgUszarnanunvaauleuen1sinen 33y wnuninguszasndelatenily undyds

1% g 1 LY 2149 aao s 1 v [
EJﬂL’JUGHNQJ’]Wi’]Uﬂﬁ]BIMﬁWN’]iﬂ‘UQﬁU&LmW A‘Luﬂim%’l(ﬂﬂiﬂigﬁﬂﬁumazﬂﬂLLEJﬂ’e)E]ﬂ"U’]ﬂﬂ‘L!

s v oA

AugNITUNSN1TelsUintdesdselivssusuing UssasAnndetieiaiunsadeduld
o wa ') 24 2150
untUayelRoniiununnsila
| ~Na | | I Y 1w
g ntlitaes aglunngy 209 diuvine laun Tennas
ANARAY LAYNITNTEINTIUAUVBINBATAS (farmers) dUIANLNERIAS (farmers’ association)
FUIANVRIANIAULNENINT (association of farmers’ association) POs ﬁgﬂaam%’umummq
152 uvis Single CMO Regulation wag APOs 7igngeusun1usnnsl 156 uii Single CMO
Regulation LA8AUAINITUAITHAANIDNITAIAUAINIINITINEAT WIpNaNTIUIUAITIEES
F1U2EANNETAINTINAULNBN1TIALAY (storage) MsQUa  (treatment)  wazA1sUWUsIU
(processing)  AuAnian1sinens Akivilringuszasdvesulounienisinunssiuiu (CAP)
1 a ldl U L2 o a a 1 -di’:j a

ANUNINTT 39 WAe TFEU Ld@e9ne 1aginensnsnsiudlnuaduianssumadnalunisuan
ANSAIAUAINIINITNEATNI BT ITAIDIUIEANUALAINIIUAY TaaUundsnagsiuminuluy
sUBUUanNIaIN1SNEAS (agricultural cooperative) @audiunnsidazlilangdifanissiuda
[y 4 1@ a = ¢ w151 o 1
Mulugduuvannsalnmsinunslaenss winenafanusulviannsainsineesld  Tneddn
“EUNAULNBATNST (farmers’ association)” NUNUTIANNIAUINITINEYAT @IU AUNAUVDIFUIAL

. = — 2 ” 152
nwRINI(association of farmers’  association) HUNUNERIYUUNANNTAINITNYAT

u%)ﬂﬁ]’lﬂﬂ’ﬁiﬂw}%ﬁuetugﬂLLUU‘U@QﬁﬂﬂiﬂjﬂﬂiLﬂ‘HﬁiLLﬁ%‘qm,éﬂJﬁ‘MﬂiﬂjﬂqiLﬂ‘if}@liLLg’Il'J LNWFINT

S18808M9MAN89A1UITANIVINNAINIBNTLNINITIINAUIUNISHARN N1TAIAUAINY

' smauluad Frubo, 71/74, EU:C:1975:61 ; Asmduidioufl 14 nawn1Auluad Florimex,
T-70/92 WagT-71/92, EU:T:1997:69 ; Adnduluaf Oude Luttikhuis, EU:C:1995:434, fdndulutudl 13
5u21AN 2006 Tuad FNCBV v Commission, T-217/03 way T-245/03, EU:T:2006:391.

% Commission Decision of 20 December 2004 relating to a proceeding under Article
81(1) of the EC Treaty (Case COMP/C.38.238/B.2) Raw Tobacco Spain.

" Yael Kachel and Israel Finkelshtain, The Agricultural Exemption from Antitrust
Regulation : A License for Cartel or a Necessary Evil for Cooperation? [Online], [February 18, 2016].
Available from:
https://www.researchgate.net/publication/228591350 The Agricultural Exemption from Antitrust

_Regulation A License for Cartel or a Necessary Evil for Cooperation.

2 bid.


https://www.researchgate.net/publication/228591350_The_Agricultural_Exemption_from_Antitrust_Regulation_A_License_for_Cartel_or_a_Necessary_Evil_for_Cooperation
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msnunsvdenslidssmnenuazain Tagldfunseniuainnisdeduld TFEU 16 win
Jonnanseni1snseiinsauiufina 1 liinliingussasdvesulouienisinenssauniy (CAP)
PILLNATT 39 U TFEU Sudeme Gamsnssiutisduiinazegluguveamsnusiulu
wuueU (Horizontal)

ogdlsfinu seanansdidrafusedanilugdoynitluns
SunsImUilouiu (obligation to an charge identical price) W3alun1sviatenisudedu
(competition is excluded) Fsludrudoynitulunsonsawiioutumneianisiun
511530 (price fixing) Tuamzdannas Adnduwaznsnseyis it idneasiidu
N159183707U (joint  sales) Wiy wsEnsneDniuavilignisivuasiaausves
dndnmsmainunssedes TuneiwiloutusududeyniilunisiFensiamiloutu uay
Tua'ausuaﬁaQﬂﬁ’u’[,umiL'%ﬁﬂswmmﬁauﬁuﬁm vibiunUyeRoniunisusauly TFEU Tu
aevnwasnssuluanninglsy wansluanundyafoniiunisteruldnguunedesiu
n1synuIalunianenInssuludsemaansgaiusni LﬁaﬂaﬁﬂuwﬁmﬂﬁaﬂL”iuﬂluz‘hu‘ﬁmm
annglsUiuannsain1sin YR s oYU UNENNsalNISINEASIUATIA I UlAgLRA U9
TuyngundygfonfuresUsamaanszoinin annsainisinunsuioyuyuannsal
AsinwasasasInfuimunsimsaniuld asuledlsdfinsnsesiniovinguasdu
(predatory conduct) Mstiinsimdufifuanas viensgyinissniuesdnsmnagsiadui
LildegnelamnuAuasedluundayeifeniiu Capper-Volstead Act

TunsUsiulduntygfnuansi lisududesdimdadu
NAMENIINITNsylsUnToasAnIsnIskUsTuLiaf (NCAs)  neudndunisiianenis
wdstunsali laglnunInINIooIAnIAYAINTAN 9 T9AUAILNITaUTTIIUMEAULDY (self-
assessment) 31 UaANaY AIFRAY Lazn1INIENTINAuTeInulianslasutesniunsely
oglsfinamninisieaouludinuenssuninmsglsuviessdnsnisutstunisndiels
Safuldunmsn 1011)  wis TFEU ansnisfigaifluifesiasutseanfu 2 nsdléun
nsdifivils nsznsfigailudesdonnas ddadundonisnseviiufutudidnumsany
@51 101(1) wis TFEU delsl luuszidtuilinedindndnaindndnuasanns 10101) uvis
TFEU 1Hufffigayl du n3difiaes msznsfigadluGosundydfoniunaming 209 uvs
Single CMO  Regulation Tinniluniszveununinsvisesinsinuninstunisiigatindy
Houlvmunasiviell

agdlsfinu Tullagiunsteruldnguunenisudadunia
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nsAkazAReg 9 wivazliusingnistdulduntydfoniiuaiuunsii Jevilliens
n31UvauLlInIn1sUIAulduInsIdsnalaegistaan iiesdiegisAndnduees
a a v 1 t:lil d‘ -] d' dy 1 V) 1%
ANIsESNselsy Ty 3 nsdidesialull innsnsgvidimuuissdlienslasueniiuaiy
11931 209 @8V Single CMO Regulation laun
1) dennaanfininnseyinsiuiuyananiguen  (third
parties) #3au1ANN1SA1 (trade association) Felaldinwning annsain1sinuns Yuuy
ANNTUAITINEAT Recognised PO MILNIASY 152 WiAT Single CMO  Regulation e
Recognised APO ®u11MS1 156 Wi Single CMO Regulation widrsasludennasiinv
Tannasfinaideuldlasueniiuntudidnduresamugnssuidniselsy edun 26
. a 153
ngeAn1eu 1986 Tuad Meldoc case
Jaaasilund Tnefiansantennasiuiuiueu (horizontal)
' ¢ A W a o = & v | % A g 1
senieannsalnisinuasurdLiaiuuIen ML Jadudusenaunisienyuuwianileitlyly
¢ & v P Y] ° Yo = Y
annsainsinens lasdudennauneiduszuuimualain nslraiusneluaiusiaiiay
natnlunisirienisundnnelulssmausasuaunanlssmeaaunBnanninglsy

o w

APAAL ANENTIUISN58lsULARRANIN Tonnasdnesudl

9

AUTENOUNITIONTY Falallvannsalnsinensidisin dadudennassinaindenldldzunis
oncfumuundiydRoniiuludiuiiansnng 2(1) uwis Regulation No.26/1962 (fagiufie
119151 209 drufideduiia Single CMO Regulation)

yonaniluad Milchforderunesfonds " Agisléiaaseluly
LWIMIBREITUIT Tonnadlunisuimsnemuenyy Lﬁai’mqﬂizmﬁiumsﬁaLa‘%mmm‘w
WAYNITVIEULLALNANA NN UNTEUINAUIANVDIFUIAUNITANVDILNYATNTRAY WA
(associations of farmers trade associations) LﬁaNa°1J5818%151/1Wﬂﬁmmi‘iﬁgﬁﬂﬁ'mﬁuﬁum
aundnauen doulienafoiamnauiuduriuannsaimanuasdatiduianssumanisin
TunN0E N TUF U THARLAZNTIIBAUAIVINSINERS NEolEISIuIBAIINEEAIN
sauulumsiusnwm mﬁmﬂ'1W%mﬁLLUs'gU?ﬁuﬁwmqmimwmmaié’ahuﬁammmﬁ 2(1)

We Regulation No.26/1962 (Jaqdufeuingi 209 drufiaeausis Single CMO Regulation)

> Commission Decision of 26 November 1986, Case IV/31.204, Meldoc, OJ L 348,
10.12.1986.

®* Commission Decision of 7 December 1984, Case 1V/28.930, Milchforderungsfonds, OJ.
L 35,7.2.1985.
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2. n3din1331fnnsudetuifinindausiinandidndu

suaqavmsaimﬁmwmmwﬁqmwé’qmﬂﬁﬁwé@ﬁywﬁuqﬂﬂamauaﬂﬁvﬁwmagmﬂéfms

NANITUUITUAINET ﬂmzmsm%msqiiﬂlﬁﬁﬁwﬁmﬁulﬂﬁﬁmwﬁ’iycﬁaEmL”iumslfﬂumaﬁ
ﬁﬂﬁﬂi’mgagjsluﬂa BloemenveilingenAalsmeer

iuﬂaiﬂumiﬂmim’lmmaamé’aqﬁ’usw'jwﬂgmiﬂiz:ﬁa

(auction rules) wazAssanileniignivualngannsainsinuasvedlssnunaziugnaenls

Tneluddndulduoasin undygRonuludiufiaumuuing 201)  wia Regulation

No.26/1962 (29Tufionnsn 209 d@ruilaosuns Single CMO Regulation) Fafuldianns

fonnassenianuasnsuagviieannsainininuasiesuminiu fafuuiiingmsussyauay

Y
1%
= (Y ! =

F1571AN55 UL ENMINA1NTULRVDIANNTAINITINEAT WHANITIAANITHYITUTLAATUDN

Toriiaasafiffdananeseldidyanlrnuegneldnguassnirsssuioumant fa
Fonnasananuludennasseniannsaimainuasiuiids lllddennassenitaununsns
ioannIalnIsInBR e

3, fonnasfiininmientuossian Wl undygReniu
unlsdy Feludrfinnwiveseagisssuglsuluad Oude  Luttikhuis ~ 1Fdndudn
undysiReniuludiuiiananiu2(1) wis Regulation No.26/1962 (Hagiiufesnasi 209 du
fidoausia Single CMO Regulation) Iifnualeuluiidesfjifinu 3 Usenisie Usensusn
FonnasfifinndeadefuannsainsinensaslulssmaandnUssnadion Ussnisiiaes
Fonnastudoslilinsounquivani uidoniafunandenionisnedudmanisnuns
vienslddssruieanuazmndrnfulunsiivinu nsdanis uaznisuussuaudnig

MsnNees waz Usznisgaving desdudennasiliiarsnisudedu wievinliingUszasiany

YlgungnIsinunsIIunu (CAP) Ldawing

[
S o

wenanil AdinduvenuenITuNSNselsUluad French

" Commission Decision of 26 July 1988, Case IV/31.379, BloemenveilingenAalsmeer, OJ.
L 262, 22.9.1988.

156 Judgement of 12 December 1996, Case C-399/93, H.G. Oude Luttikhuis, [1995] ECR I-
04515.
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p% (Y

157 a a = U 1 o v} va v YU 1Y
beef ' Algitadeluluwuimansidu IngldvrundugReniuunlddsdunndennadlunis

A7}

£% '
v o

MYUATIANTRTUINSENINYUYNENNTAINSINYATTaBWieiuaniusUsenauianisednd
\Heanndennasfinarunestesiuyaraduilileinunsns Aeaniusiusenaufianiseindn’
wagtannasninanigeninuaninNlunisisonsiAmiuileus (an obligation to charge
. . . = & v A g 1 = v A [y a’lj A
identical prices) FuludennainaAsounauAIUIIAINIY TetannasiietiusiAiliosid

ALAnA1IInundyaReniiunisdeduldnguunedesiunisynvinveslssine

o

L%

ansgenisnt mssuntygReniuveslsemeaansgasnioynnliin1svintennassening
annsainsneasiususiele wiluuntyafeniuvesanameglsulamudennatludnuue
AN TINAILNIIINUAUNAINYA LN NUEAE

wanandafiaf Belgian endive fifinnudalunisimue

YDULWANISNTLYINUBY PO wag APO @9azlananisaly
2.2 unUgaiRentIuaniznsal (Specific derogations)

1u Single CMO Regulation lafmuaunideygRentiuanis
nsdilunuiueu (horizontal)  lagoug1aledAnsEHEn (PO) azau1ANYBIENER (APO)
A131130Y1N191959190 584 UM TTRVIBNEINUAUAIM N SINATYRIALN BN AUKALTUAINTS
a ) [ Y Yy A vy a Y a I3
au 9 dulaun Juussy dands niagaUanls Tneausanasawendunianisinuns
Usznniidrdgyla 3 nsdl lauAniansinuasUssianuy (Dairy sector) NANSIAYATUIELAT
Wdfuledn Weduaziilegnia uadyyannisimizdgn (Olive oil  beef and veal and

arable crops sector) AAnIsinuRsUTEIAMRNLazNalil (Fruit and Vegetable sector)
2.2.1 MAMInunsUIENUL (Dairy sector)
unUyeffoniiuluniailadyafegluuing 149

W13 Single CMO  Regulation laayaysli Recognised PO wag Recognised APO lu

PPEMNTINULLAUANNTTAMITINAY Uazimuasiasuiunglaleulaiisenin “Mik

" Commission Decision of 2 April 2003, Case COMP/C.38.279/F3, French beef, OJ L 209,
19.08.2003.
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158 = v . . &
package” ~ &epua 1wl Recognised POWag Recognised APO @11150L13591U0ANANTDS

al
Fyandmdufuginiuianisnainng 9 1wy uussu TaeuSinamuil Recognised PO wa
Recognised APO annsniasaidesadldtugniidaluifiufesas 3.5 vasnsudaionualy
annmeglsy waghifufosay 33 vosnswdnluUszmaandniiinuifeadedunisiasa
ses0etu §1mSU Recognised PO uway Recognised APO Tuussimeaundniidnisuanlyiiu
500,000 fiu gnimuabiasasesesluUsinaliiiusovay 45 vaanisuanvesUsewmeaundn
' uae Recognised PO ay Recognised APO fiadiad(notifications) Usinashuspuiidl
M3495919e583R a1 I eeANITITE1WID (competent authorities) VeUsEWARNITNNII
#e Tnsiuudunelditeulumand ldsudmiiluniswudsiifiniunnanudusius
senInandnluannsalmudevsduvesannsasiuluiengseide vwazardnduduiingin

JUAUTBIANNT Al

222 A1ANSNeRsUsEnUnauladn e day

Lﬁ@gﬂfh G wﬁﬁnmﬂmsmwﬂqﬂ (Olive oil beef and veal and arable crops sector)

'
v va a

undyaiReniulumaiiduundygAvieugali PO

g7 q @

' [
A @ a

59 APO gnansaiesavhdan edamaudmamsinussussamiiuloan dWefuay
Lﬁagﬂi’a uazsyfirainmsmzuan sauiluiamsduiuAanssufifinnaieites 1wy Aanss
N15U1893U (joint  sales) AFNTINN5LATA13IUAY (collective  bargaining) Taelsinnag
AelAng e 1suUtuN1IINITANMNINAST 101 Uaganns1 102 una TFEU lagdnyeReglu
1M1 169 170 Wag 171 w89 Single CMO  Regulation %aﬁi’mqﬂizaqﬁﬁaa%ﬁamm
LL%’QLmﬁ'ﬂﬁuﬂ'é’ﬂmﬂuﬂflimim@iaiawaq;ﬁmémslumﬂmimwmﬂszmmﬁwﬁuiaﬁw ioth

1 a a d'

wawtilegnid uardyitvannisumnzUgndedaiiufanssuniinisnaindu o duasilugns

[ Y a v

FuUsEAuNInTg1un19AT0ITNTIdusssud1usulndn wazn1siauIn1snas sudy

Y

8 EUR-Lex, "Regulation (Eu) No 261/2012 of the European Parliament and of the

Council of 14 March 2012 Amending Council Regulation (Ec) No 1234/2007 as Regards Contractual
Relations in the Milk and Milk Products Sector" [Online], [April 26, 2016]. Available from:
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32012R0261

e European Commission, "The "Milk Package™ [Online], [April 26, 2016]. Available from:

https://ec.europa.eu/agriculture/milk/milk-package_en
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TrgUseainvouleuIenIsinunssiudu (CAP)  A1uuInsT 39 uis TFEU  lagnisasng

[ I

UsgAvBawdiddnsiuAanssuiinaunaiuiueglu PO uay APO 1iesanAanssuves PO
uay APO wdnilanunsoatuayunisussgngusvasiues CAP 1 deianssumand 1éun n1s
FIUTIWNANAAVEIANTN Wazn1snseedudvesaundnaslunainlag PO uaz APO fiad
ViidSeaanunagnsludandye (commercialisation strategy) ag13iUszanSam

[

Falaeun@ PO waz APO 9znsevitlunuaudn nen1sasareseswasidnyindayandam
dufn (supply contracts) Suusznaulusiedennanieatusan Uunauazenasiuds
Yonnasdu 9 suldun auamvesdudi szeviiatvesdyn fonnaddunsidndyayn
eazduaieiuszernanstisziu wardennadunsdiiinmggaidodusiu

Tuanesn 169 170 wag 171 wmdniimilouduin
“P0 TunANSINEATTIALAIATILESUNTSEENSUALENATY 152(1)  WiAs Single CMO
Regulation (92ulUflsn158015U APO M1UNIAST 156 Wits Single CMO Regulation) uag
dielsfussainguszasdegndlaegnanis wiemnnirtulunissunukananvesandn nns
nszeduA s dnuastuliuinainuasnisUsusuumssaalinungay 019959 d0Tes
Tuuuaudniestunsuanaauladiunils wievamuavosaudn ﬁm@mﬁamﬁ@m%uﬁw

v Y

ﬁ’jﬂammﬂagjmaiﬁﬁwﬁamﬁﬁmuma&ﬂummﬁﬁu G anundygRsnaiazdiulein
Tesuldrunsdifanssuludunisesavidugsazianssudu q Afenuierdeses PO
waz APO Tunnuaundnuhitu lisufsesdnsmaneassy q Tnaielilasueniunsdediu
19319151 101 waza1ns1 102 wiie TFEU A1uunns) 169- 171 Wik Single CMO Regulation
PO waiz APO FosUszifiunues (self-assess) Tidulunmudoulagsolud ™

1. soudu Recognised PO #1uu19191 152(1) WA
Single CMO Regulation wsaidu Recognised APO @1131%151 156(1) WiAe Single CMO
Regulation

2. fiosnszsiuiteliussainguszasdegidlasgnanils

W3auINNIUU TUNITIIUTIUNANEAUDIANITA (concentrating supply) N1SNTEAWEUAT

"169(1) 170(1) 171(1) u¥is Single CMO Regulation

o EUR-Lex, "Guidelines on the Application of the Specific Rules Set out in Articles 169,
170 and 171 of the Cmo Regulation for the Olive Oil, Beef and Veal and Arable Crops Sectors"
[Onlinel, [April 20, 2016]. Available from: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52015XC1222(01)
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dunTnuantuliuinans (placing on the market of the products produced by
members) LLazms‘tJ%"Uﬁunumswaﬂﬁmmzau (optimizing production costs)

3. Anssufinauwauiuranats (Adun n15dn
Sviesaniu msdaaiudaniu nmvimsmamuauamn iy msldieiesiowniedy
viodestnsauamnlunnAuinunImiY) desilugussansamiidfey msizAanssu
Y84 POs Wag APOs i?ly’wmaﬁfua‘quﬂwsmsqi’mqﬂszmﬁ%aau‘lﬂmamsmwmﬁmﬁ’u (CAP)

4. S1uuresdudmInisinunsiiinisiasaiseses
fulae PO wimiladediiAufosay 20 vewnaniiisstedlunsdauismanisiuled
wazdesliiiuiesay 15 vasnisuanlaesiunelulssmalunstidumdiminsyiivainnis
wzdgnuanilouaniognh

5. ;ﬁwamﬁ”’wmalajaﬂmsmﬁjuam%ﬂsuaq PO v

wihiasvhdygdavnlunnuvesdnlaannndmidauma

Y 1

6. PO sewdaUSunadudrfiegaiglinisias
sesailuftesdnsiifiid1una (competent authorities) 13UsEINAaLNTN

Fandninaudt 3nsuaziiegnslunisusuiiunuies
the ﬂmzﬂsimW‘SﬂWiiﬁﬁﬂwuﬂlﬂuummwﬁﬂﬁﬁL‘%‘EJm'W “Guidelines on the application of
the specific rules set out in Articles 169, 170 and 171 of the CMO Regulation for the
olive oil, beef and veal and arable crops sectors” dsmnndennas fdndu wionsnseii
srufudenfuaudmemsnuasyssaniives PO wie APO lidulumuiteuledreduias
iﬂagﬂﬂaiﬁuwﬁm@’aam”iuiuﬁauf: pg19lsNnudonnas Adndu wson1snTerisuiy
aanandaldonafaladrdhlunguuisnisudestunianisiluging 101 wazuing 102 Wi
TFEU  Toedesiansandauntyadfoniunsaily LAz UNUYEAUNLIUAINNMUIE NS
LB TUN19NTAIAINLIATY 101(3) 83 TFEU $2udauuimsufUa (Guideline) Mifinany

(%
(Y

a Y o v wa [ a a U &
LﬂEJ'JGUENﬂUUWUileJJWEJﬂL?u@]@l‘lﬂ@lEJ@JEUUWEJUGLUﬂ'ﬁW'ﬂ']ﬁm']@'nJLLNUﬂ']WﬂQm@‘LTJu
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AUsznaun 5 MsiasuIANNEaandassEnINuNUyiifen iuiunguunensudedu

NNIN1IIANVRIENN N LU

A PO carrying out

Joint selling / joint negotiations/ contractual negotiations

A4

Assessment of compliance with the Derogation from Article 101 and 102 TFEU under Articles

169 to 171 of the CMO Regulation

¥ \ 4

If NO : analysis whether a PO has a dominant position

If YES:

no further analysis

required ' '

If YES : assessment If NO : assessment of compliance with the General Derogation
under Article 102 TFEU from competition rules under Article 209 of the CMO
on a case-by case basis Regulation

If YES : no further If NO : assessment of compliance with the Specialisation Block

. . Exemption Regulation
analysis required
(Regulation (EU) No 1218/2010 of 14 December 2010 on the

application of Article 101(3) of the Treaty on the Functioning of

the European Union to certain categories of specialization

agreements, OJ L 335, 18.12.2010, p.43)

¥ ¥

If YES : no further If No : assessment under Article 101(1) and 101(3) TFEU on
i ) a case by case basis
anatysis requwed (For further guidance in this respect see the Guidelines on the

applicability of Article 101 of Treaty on the Functioning of the

European Union to horizontal cooperation agreements, OJ C

11, 14.1.2011, p. 1.)
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#isn : Guidelines on the Application of the Specific Rules Set out in Articles 169, 170
and 171 of the Cmo Regulation for the Olive Oil, Beef and Veal and Arable Crops

162
Sectors

2.2.3 aansinensussianualiilazsin (Fruit and

Vegetable sector)

M1 33 (3) (A Wit Single CMO oy nli

Recognised PO 513814 Recognised APO @131301UL0WAANAUDIENITNDDNANNAAIA LA

Y

pgalsiniy TuiSesveuanisveduldundeye)

)

Y] Q.

anIunsUeAUld TFEU visundayelReniiunsainaly (general derogations) waguniaye)

3D

[ Y

BnLIULANIZNIal (specific derogations) #aN1INTEYINV0I PO 59U83 APO  fadiAdndu

=)

diyvosmagfsssuglsy 1éun af Belgian endive
Join9a3dluad 1unisnsyiveanunsnsgkanlu

UssinerSaraiiugnitvdanisildlunsvhadaizonin “endive” Tnevindudonnasszning
PO APO nduAuLArEUIENOUNSIONTL FivuATIAY83 endive Tum uazUTuInTes
endive flazdmiheswiliuinannsauiu saudsnsuanasudeyaludanagnssuiu de
2afnsAuUNsuTtuveIUsEWARSLAd (French Competition Authority: FCA) léisnau
aslnwuugdihsaludennassiondtn 1lesand iy TFEU Fesemnmagnssaivesssine
WSaaa liinnwonidnmdndudanannues FCA lngorfamauain TFEU liidsduldsonaln
Tususraniinsevinlaegnan endive eg1dlsfiniu msdaduafivesmagnssaiidilifiny
Farauinalalusunadnanldiunseuain laserdeundaygRoniulunsdinlunie
undgaiRenuanznsdiviengrnenisutatumsmsinielussmaiidsduldlunandy
JuibirznssunsnsglsviduunsnueslunszuInnsiasneuagIgnueUsewme
NSaua (Court of Cassation) 9zfinnsaudndu Inglaudaindndureinagnssnidn undeyds
onunsaiinluliaansateduldle immgnalnsanludennasdnanlsidamdududiels

UsIgnNIngUIzaIdves CAP waznalnasnandaneatesiviaiimey uenanilunisdeduld

" Ibid, p.13.
' Case C-671/15
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undayalReniiunsainaluidn Mvualvidennasiingseslasun1seudfannaAnenssunsnis
glsUnou wiluafisesidannasmainanliineldsveydifias wazdannasdananlifedndu
nAnssuNlAsUougIARNIznItinareeveulnnstIRuldundydReniwanensalld

TdUsAulnefieuifies Atupaznssunsnisalsvdaiuinnisimvuasadusaananlilieg

u
Tuswnaft PO Mwangazanansanseviild
magignvesszmaliumaisvelvimayisssuglsy
frsanvssuiortuauduiussyning TFEU fuuleuionisineassauiu (CAP) Tu 2
Usziaulann Usziiuusn donnasuaznisnseyisiuiuiifinnufianiuuing 101(1)  wis
TFEU & ndeslosdmthiinusufinweuves PO aeldesdnsnainsiuiuniy CAP a1unse

losueugnlavseld widennasuaznisnsgyisiuiudngn sldegneldundyafoniu

'
a =

nsgaivaluany Single CMO  Regulation indilddsRuagluvastu wavdndennasuaznis

1%

nsgvisaniuiinanaunsaldsusugnld Useiuiiaes PO matuausaivunsiadu
° A ! IS ¥ 2 / PN v o 1 A N v a
Avsesiudeluauyiunaves endive Magdadmienislunain visuanideudeyaidang
gnslaedinguszasAves CAP Tumsinwinnuiliadesninvesnagnaniasusunsuanti
winganiugUasalavialyl

o Aa a al < <
AN wYeImagfsssuglsy daumululseiau

& 164 N v oA U a = o a 1 o
NGRNeR! PO wag APO URUINAINUIUNATDU LW@UTUﬂqﬁf}\laﬁi‘ﬁlfﬁﬂq%ﬁmﬂﬂ@ﬂaﬂﬁ N138/

AunuluNISHEn Lagn1slvsiAvesnaniiafiesnIn PO uag APO Feflunuinlunism
a v a Y] A ° | Iy} P v &
N13981AFUAININNITNEATVRIAUNTNRALTANITUTEYL enseyinnssuiuielmduly
munthkazauiuiinveuana neldanegaield TFEU Selennadiasnisnseyingiuiuy
faunnTunN8ly PO %38 APO WiAalawAandla LaN1SUSUISAIUNISHARNLAENISHANNAUAD
YosaunTninty Wesanndumsnszvilaenbegsiaienasidunsnszyiiniglulinternal)
Falldnwazudeiunsnssimglugussneunsienau
ag13lsAny mnidudeannastaznisnseyingiunu

1 [y 1

wwfmaﬁﬂiﬁLﬂuaaizmqmm’mﬂu LU VOANAILATAITNILTINTINAUTEUIN PO %38

a a

APO an8uianl8iuLed 1385231309 PO %138 APO  nulatdufani1sag199ulunanduan

Y

" CURIA, "Infocuria-Case-Law of the Court of Justice" [Online], [April 27, 2016].
Available from:
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196626&pagelndex=0&doclang=
en&mode=Ist&dir=&occ=first&part=1&cid=812640
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nuAs Tonnatuaznnsnszvidingnn deuaneganeld TREU fadunsfisnsandennauas
nsnsevhiauiusening PO APO naueuuaziUsznaunmsontulunftanunsousnfiarsan
owdu3 nsdl

nstlusn Masafuiuesndusiues endive
wiudn iudennasiiduufiinddenisurstu Ssmnegnieldums 101(1) wis TFEU i
nsnserdananasAntusening PO wi3e APO waneuvisiisnaiy wiennelu PO u3e APO
wisndauisle esannisnsziidananlailddndusdiunsandn dmiunisussg
Inguszasail PO mi3e APO ldfuneumnglumsuiiRamundryaivesavinimglsy uagans
nspiAenandidmalivsunanisutitulunainduninunsanasiig

n3difides magamfufmunUTIaues endive fla
Medmhglunan nsdimndumsnsevhnielu PO wie APO widlauvienils Tusums
wanRuNnInevesannmelsy donfioindianuimununisadn iesnwnsinvesdudlsil
wdesnin wazlasueniiuainnisdesduld TFEU egnalshiniu wanidunisnseiinsaudiu
$¥WI19 PO w30 APO  wangld iiledndauagaiuauUTnaduAinddunan sauds
nssrtamsnambunauuiatuluaid devdednlutennasiiduuiindrenisugstuds
anegngldung 101(1) wia TFEU

nsdlanvine msuaniUAeudeyaidenagns (i
wihfueunnelsiud PO wie APO Talufsnisuanidsudeyaifanagnsaielu PO vie

APO e Bslagunid TFEU azlaidsduldiunisuaniufeudoyaludnuugdangnd uddmin

aa PN

msuaniUaeudeyailunsdeasludusiaszning PO wie APO naneuws uazlifiuanail
[~4 1 1 v} dl' [ 4:1' d«:’lj ] 1 = | 4:1' vl 1 < v dlall
Wueudadudu q aandsingluaiil deuldersdedinisuanideudsnarnduninng
yauununeliun PO %38 APO uanuuuelanaznisuanildsusinaiigeaudeidudonnasi

Juufinddenisudstuimnegnnelsnnns 101(1) s TFEU
2. undygReniuniels TFEU

TunsalNvennaIAIRAAU NIDNISNTSYINVDINBATAT AUNTANITNUATNTD

uuNannsainIsinen s degnnelaung 101(1)  wis TFEU  Lildegnneladauloves

wa v

untUgyelRoniiunuszideu Single CMO Regulation vislunsalunieygReniunsaiinliuay

o

undyaRenciuanignsal Aesiinnsudelyindennas mdndunsenisnsgyinfanaiey

o

aeldundgygRoniuniy TFEU was) 101(3) wiseli InsundaygRoniuludiutaiunse
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wuslanlu 2 nsdlieiu liun undydfoniusensdl wasundydfoniuiuunguianis

LAY
1. undgygiRentiusensal (Individual assessment)

untaaiRondiuludiuiildosueluudsludiuvesdosnSuvosnisan
asTufuiledinnisudsilunismuaumgAnssunisanasiiufudiianisudadunumnn s
101(3) wids TFEU Tude 3.2.2.1 aehslsfnm mndennas ddmdunsonisnszyihsiududied
aeldneg 101(1) wis TFEU WWulupmafeulaiidvualiluundydfoniuuuunguians
fiy Famnas Mdnau vsenmsnsvisuiuiuensldsueniunumings 101(3) wia TFEU

TnelisipsufuiRmunaninasinamualiluundydReniusiansail

2. unUyelAeniuiuungaiiginuiennatisrfuanuigayiey

LAY (Specialisation Block Exemption Regulation : SBER)

#11 Commission Regulation (EU) No.1218/2010"" w3eflunin
“Specialisation Block Exemption Regulation (SBER)” ls1sndnliin aelsuinsi 101(3)

v a

wiie TFEU muladloinnmsn 101(1) wis TFEU  TgUsAuAutonnas Asndunian1snseyi
wfuvesesrnsnegsiafidanvasdu“donnauieriuanudeimgiay (specialisation
9 & Ao [ v a = o v a =) o 1 [y
agreements)” @afianwagiludennadlunisudn (sanludsmdndunsanisnszinsauiu)
o . 166 = .. .
waziudennasluiwiuey (horizontal) F3luums1 1 999 Commission Regulation

atuillalnArdenuAnin “dennadieafuauBieItIyitaY” 11 ToanadngIiuaIy

10 EUR-Lex, Commission Regulation (EU) N0.1218/2010 of 14 December 2010 on the
application of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of specialization agreements [Online], [April 20, 2016]. Available from : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32010R1218

100 Slaughter and May, "The Eu Competition Rules on Horizontal Agreements" [Online],
[April 20, 2016]. Available from:  https://www.slaughterandmay.com/media/64578/the-eu-

competition-rules-on-horizontal-agreements.pdf
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i - | . T * 9 i o
WengiitAw1etAg) (unilateral  speicialisation  agreement)  UannadtAgIAUAINM

= = ! . T . ok &/ a
WY RLABAIRBULNU (reciprocal speicialisation agreement)  uazdannadlun1Inan

skkok | = v

33U (joint production agreement)  wazdennavaniznIwwmail ey nesininily

a }'d o v a

nsPeduAAnAdylutennasiangld (exclusive purchase obligation) n383ANIAUA

[

Twnadyayludennasnanaid (exclusive supply obligation) Wity Felagunfnaitennas

T

a v

wrzmsluiunisianmai dnaediingussasdiiousulsansudnvsensdndmingdua

'
Gl a a

mngdyIdnNaINnTe dunindvisefanssudiiniiy inseadygiaiusaynnuaulaly

Y
Fan1suAnAUALUUDUY kazylmAnnNsAaUN1SNTUTEENSUIINTY SuDIdamSauauAle
Tusiafignndndudunisiaduasianisudsduniussansam wazduiliguilaaldsudiu

' ¢ w | ' I3 ¥ 167
WU9INUSE e URINANIDE 1T UTITUAIE
TuaIUv8INIANITNBATAT VENNALRANITNIAINGTD U8
AanssuswiulunIsndn n1533UTI (collecting) NsUUsFU(processing) M3aN1suUTANMN

. a v 168 | o &
(transforming) AUAMNNISNEAT  LUEIUTOITOANALANITNIWEY POs N19N15LNEATUL

£ Y o A
11951 1 Wiis Commission  Regulation  (EU) No.1218/2010 Tvianfisnuaasunilateral

speicialisation agreement 318w demnasseninsaduaaesiedeglunaindudndeaiu lnegdyay

v ¥
o '

fhenilannasiiaengan1snanduieg1laet Ve vsouedIu warAnaRsdodurtuNAd
Hneduinnasiazndnuayinnaunti.
kk , Yo a
11M571 1 Wiis Commission Regulation (EU) No.1218/2010 Tviddianuves  reciprocal
speicialisation agreement 3110u Tonnasseningdygfunasshetuludseglunaindudnfeaiu lny
AdyymATuRdaRI e TULUANA NI NYANSHARFUANLANAAUNIMUAYTEUEIY WagANAty
FoduAtunngdyaeduianaiiasndnuardnmausiudunsnauuny

kK Y o a
11957 1 wis Commission  Regulation (EU) No.1218/2010 TsiAfieauves joint

production agreement 118u %amﬂaa%ﬂ@'é@méﬂLm'aaﬂﬂﬂaﬁulﬂmﬂaqmémﬁuﬁﬁmﬁ’u

ot EUR-Lex, Commission Regulation (EU) No.1218/2010 of 14 December 2010 on the
application of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of specialization agreements [Online], [April 20, 2016]. Available from http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32010R1218

108 EUR-Lex, Guidelines on the application of the specific rules set out in Articles 169, 170
and 171 of the CMO Regulation for the olive oil, beef and veal and arable crops sectors [Online],
[April 20, 2016]. Available from http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52015XC1222(01)
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[

§9 uludansudsgunsenisudsaniningiunenisineaslldundnduiodnsdulaeiinns

o v

$WUY (joint-ventures) lBNITNAATAAUNINTINYATAY
o v aM v v v
dnwzratlannatanznilisuauAuaATosy SBER nels
11951 101(3) wvie TFEU lllvidanesn 101(1) uva TREU undemnasdsnandfesdl 2 euly
soluilegnasudu weilunsusesmuduiunisudsiuniiuszdvsnm uasiiiedniniay
AuANiuNIIngueiiiteaneliunesfnsnisgsianianasyindennasiinanddieuly
LY 169
Aol
1. duidwainsiuveadyyviauadesiiiiufosar 20 vewmain
a A v 170 = a a v cs
MigItes(relevant market)  Famaaniigitedlunianisinunsie aannigludseine
aunBnUszimalaUseinenils degrudu tannasivinnigluannsainisinunsiudsgy vie
sgINannsainsnensELUssURuggonefulsunamsesavesinuasnaliinlsgun tne
annsainsinuasuUTUTulidmLUsmatateenitsesay 20 vewmamugdinislulseme

v IS

dmSudnualdudssy dennasiudaunnagaelandninueidell Fsesdusznaudel

Ingusvashiiiolilasuussleviannisduiivgiuittennassinaiiazneliminusslovi

AN515UE U NNSUSERIRARBUUIA (economics of scale) NMSUSERINNBIDULIR (economics
% a a Udd’( | a d‘ a 1 171

of scope) WazmswaunaluladnisuanlrfauinnnInadenaziinneans s

[

2. Jemnasamenisnesliidnuvarnisnseyirndunisinne
N13u33TUBL19518159 (hard-core restriction) ulaun n1383571A7 (fixing prices) N1531119
USinauduAmisenisung (imitation of output or sales) Wagn1suusiiuiina1Avsanguanan
(allocation of markets or customers) Kuuws lunsaiinisanastufvuasiaitiseniivain
anAAugavnenglinisiadimitesiuiu (Fixing of prices charged to immediate

. . . . . 172 aa o v a a v oA
customers in the context of joint distribution) = LkaENIAUNNITINNAUIUIUEUAINTD

N15918 A1UUAMINAILNTaLasUSHNUNSHaRN e lRTenNaINISNARTINAY (Setting  of

“ Iid.
0 4170151 3 ume Commission Regulation (EU) No.1218/2010.

i EUR-Lex, Commission Regulation (EU) No.1218/2010 of 14 December 2010 on the
application of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of specialization agreements [Online], [April 20, 2016]. Available from http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32010R1218.

"2 411m37 4(a) wis Commission Regulation (EU) No.1218/2010
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capacity and production of volume in the context of a joint production agreement)173
wagmmuangulmanglunisunenielinisindiminesiuiu (Setting of sales targets in
the context of joint distribution)’ Insasdusznaudediinguszasdiiietestulaliinng
$n1sudeiuegneireuseiilisndulunsasmausslomianssazandonnasdanan
Fatmndennas MERAUNSeN1IN TV LNEATN TN 00IANTNNS
MsinwasteTisannsainnsinunsuazyuyNanIaiavnsainsnyns Lidhdoulaiieaes
Fananadnadu Tneanizdennas Adaduvienisnseridananfifidnuasidunisviedud
MensnERsTINAY joint sales) Wissaeaied TngliiffRanssumenisnaindy o doulsio
aelaundyeiRentuanenguniy SBER
delsmmuisundydRoniunsteiuldnguunenisudsiuma
N13ANRBNIINTENVRIENNITAINITINEATILALYUYNANNIIN1SINYATHED TudiusialUazes
gsureiweualunsdsruldundyaReniunisteruldngmnen1suiatunienisaeenis

v a

nNyivesEnNIainIsINYAsLasLNansain1snwasslURsAdnduveIAnENTIINENNT

' '
CY Y Y aa i o v A

glsUuazminnuvemagAsssuglsundussiiuneatuundygRon iunfidiuddgui

A o

wa

N1saUszneuvsulansUsAuldundyaRuniiunsll

3.2.4.4 wauwan1sUAuldundgyaiasniiunsdsduldnguunenisudedu

‘VI'Nﬂ”Iiﬁl’]G]I'e]ﬂ']Sﬂ53ﬁ’]‘l]EJ\‘iE‘Wiﬂiiljﬂ']5Lﬂ‘i:‘}GI'iLLﬁZ‘lgﬁJ‘léllﬁWﬂiﬂjﬂ’]'iLﬂﬂﬁli

luduilideurzvestuteiweulnlumsdefuldun Uy aRsniiunsUady
16 TFEU  #i9n13058M1009avnsain senunshasyuyuannsain1sinyms Jesiulufsannsal
Ao I . | s Ao o I
n1sinuasRilanwueidu Recognised PO w3ayuyuannsainIsinunsnianwazidy
Recognised APO lawnzdiufidfgy a1u13auennIunIsAtuANNgAnssunITLdetunienIsen

ldu 3 nsdllaun nisauaungfnssunIsnnaIsIniudIinnIsuaady (Anti-competitive

' 4170151 4(b)(i) wits Commission Regulation (EU) No.1218/2010

" 4190151 a(b)ii) ura Commission Regulation (EU) No.1218/2010

" EUR-Lex, Commission Regulation (EU) No.1218/2010 of 14 December 2010 on the
application of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of specialization agreements [Online], [April 20, 2016]. Available from http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32010R1218
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agreements) nslUsuIamtonainlnediteu (Abuse of Dominant Position) kazA1554

Aan13 (Merger)
n. NsauIUlenaInlnedvau (Abuse of Dominant Position)
aunsaneniasantaidu 2 nsdl Ae

aa ¢ = ¢ Aa I3
1. ﬂim‘ﬂﬁ‘lﬁﬂiﬂ«!ﬂ’ﬁLﬂﬂmiﬂi@ﬁﬂwﬂﬁﬂﬂ5mﬂ75LﬂUW5VIMﬂﬂ’]u%LUU

Recognised PO 438 Recognised APO

1151 206 WAS Single CMO Regulation l9nenanlian wmsn 101-
106 wia TFEU Tyidanlddaduiunisndauaznisenausnianisinuasynyia siuuslunsdl
ﬁiz‘qi’iﬂu Single CMO Regulation (save otherwise provided in the CMO Regulation) &3
nsdifiszylilu Single CMO Resulation WwduunUygRoniu tnglunsdifs unlydh
guanIznIal (Specific derogations)
U wa 2/ e g U a r-glj U
unUgaeniiuanizasallunianisinensUssianiiuledn Wedn

o

waziilognta waesyfivainnsmnelgndssamuslienifunstaduldinns 102 us TFEU
WNAANTINNITVIBIIUAU (joint  sales) HAZNITLATIINDIOITIUAU  (joint  negotiations)
IEWINLAYATAT %ﬂﬂiﬁﬂgag‘lummw 169-171 W#s Single CMO Regulation lagg1uin
Recognised PO 38 Recognised APO UfjtAnuieulaiirmunlilumns 169-171 awd
Tananaluuailude 3.2.4.3 AANTTUNITVIUTINAULALAITLDTINBTBITINAUVBS Recognised
PO wag Recognised  APO lASUNITUAIUAILLINTT 169-171  LAIWANTEL LagAINTTH
wanthuldeindunsldsrunanilenainlnefivounuanas 102 wis TFEU

p819l5An Tumd Belgian endive Tanewanliin Aanssudnanunas
nszvinn ey Recognised PO %38 Recognised APO widlautniamindy windanssy
fana1ldnwazldun1siinuasian #3enseriisauiusening Recognised PO %38
Recognised APO #a18liAY #38581314 Recognised PO 438 Recognised APO fiUasANT

sgsnafilailéidu Recognised PO wide Recognised APO danlallduniseniiumu 169-

171
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2. nsaivavnsaimManunsvseuuNansain s wa sl ladanue
T Recognised PO 38 Recognised APO

Y

Tuszidou Single CMO Regulation Lilaiin1smuuaunUayaiRentiu

DAY

mslddeduanns 102 uie TFEU DAy nsdiflavnsalnnsinwnsudeysyuannsal
nswneasTiilanuzilu Recognised PO wie Recognised APO sfatufanssulag finsyiin
Tngavnsainsinwasudeyuyuannsainisinuasililffaniugdu Recognised PO %o
Recognised APO Fsdaannagnielsungi 102 uvis TFEU lagldiiunUayafRgniiun1sdady

1911951 102 wiie TFEU wsing19la
9. NM35NAINT (Merger)

Faildnaniluudain Single CMO Resulation fvunundaygfeniuls
nzlunstidonnal AFnFULaENITNIENITINAUYRIANNTAUNITINEYAT YUUNanNnTal
N13LNEAS Recognised PO #38 Recognised APO #14¢) Ffunsdfnnisudetumumns
101 wiis TFEU %30n3difi Recognised PO %38 Recognised APO Tdunamnienainlned
FoUANLATY 102 Wit TFEU wirtu seifunssanfanisseninsannsalnsinuns YUY
ANNITUNITINEAT Recognised PO 39 Recognised  APO ANaNTENUADAITUIITUAY
Merger Regulation sJam’faqae\jmalﬁuwﬁmiﬁamdﬂﬁumuLwima‘jmﬁauﬁqiﬁﬂumﬂﬁu 9

TnglifiuntagRoniuuslsznsla

A. NMIAUANNGFNTIUNTANAITINAUTIANNTUIATY (Anti-competitive

agreements)

lngvanuamagisssuglsulviniseeusuegadniaudl annsalinisinunsi

'
a Y

drudeduaiunisudadu uaglilvinnsy 101(1) uvis TFEU TddsAuundennasiaduayunis

Usuugsmsudsduniglunain asruiinidennastuianudnduieliussaingUssasdly
] a (YY) 1 Y 1 1 L. 176 = 1 Y1 a

nsduasuNITUItuRInNaT? endiegnudu AR Oude  Luttikis — @ana13t391 Msusms

(3 a 6" v @ v v Yy v a [ [d a ¢ 1
aeAnsnsgshvluglananannsallagfiueudililaasanginssusuduldnddonis

' Case €-399/93, Oude Luttikhuis EU:C:1995:434.,
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Y = Aa = a %4 = U1 12
Wet Famunnuinwinengrinevesmagfsssuglsulaliaumiuliinesdnsmangvuneg
lusUwuviilasumsatvayunagdyaAngranenislulsemeatazedAnsnng q vesannimn
glsdmszannsaldaasuanuiuadonaznisidivgrnanislunianisinensnssy wenani
a v ¥ 6 a 6 a . 177
AaefsssuelsUdutdulselovinaasegisvesannsalluaf Florimex 9101155705
Wandnlagavnsal xYieUTuuTInsandufanssuaunisnain Ineilviinansegey
uunausaiiunddudulunssuiunmaesegialiegianiteineninlunesfiusu
unsussaingUszasdnuunns 39 uva TFEU wiaulouneniamsegnasiuiu (CAP)
pgalsinu fesiansanseluin dennasisnandisiuvesannsainisinens
Lidrndusenineesdnsnsgsianluguusiuniedennasluwuiueu (horizontal)  w3e
seninsesAnssgsnaluladuguisiuniodennaduwuifi (vertical) T Tdnwasidunis
AANITLIITUNIINITANANTUAINLINTT 101(1) Uiis TFEU usolil Ingainisonuaisnis
farsantendu 2 Tunsuldun Tunounsn nsiiarsandennasiuiiinguszasd (object) 1lu
o W I w v = | ) [ | o . ..
NIAANTLITUNIINSAT wasll Falaeilulann n1sanassiA1TIunu (price-fixing) A%
inUSuadua (Umiting  output)  N1sWUIRaIAUIENaNgNeA (sharing markets or

customers)

=Y ¢ & o w (Y 1% £% a '
‘Vi’]ﬂlllll?@lﬁ!ﬂi%ﬁﬁﬂL‘U‘Llﬂ’]if\]'mﬂﬂ’]iLLGU\‘i“UUVl’Nﬂ’ﬁﬂ’] G]EJ\“]WR]W?QJ’W]EJI‘UIU

[ '
o a

Junaufasy 11 Tennastuiinansznuduiunisiidanisudsdunisnisainsely
FERITUINUTUNDUAING1ILED U137 Tennastulinansznududunisdnianis

A A

wisiumnanisdudeifngusrasdiunsdifanisutstunisnisduduinsd demnasiy
goultnvng elionatelaindennasisnanii luning 101(1) wiis TFEU uadedirtonnas
fananluiasaniudeulaluuntyaiondiuludn Ssanmnsousniiansandesniuliiiu
Ju 2 nsdl fe undygReniiususeideu Single CMO Regulation ffu unvayejRsntiu

nels TFEU
1. unUgefRuniiunusztieou Single CMO Regulation
1M1 206 WA Single CMO Regulation laa1ananlian wamsn 101-

106 wvis TFEU T lgdefuiumsudnuaznisadunmienisinensvmneila Luuslunsd

ﬁ'ﬁzqiﬂu Single CMO Regulation (save otherwise provided in the CMO Regulation) R

7 Case T-70/92 and T-71/92, Florimex, EU:T:1997:69.
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nsdiiszylilu Single CMO Regulation tuluundeyaffoniu lnvansousniiatsanls
Wu 2 nsdlfe undaaReniuanznsdl (Specific derogations) ffuunUaiRentiunsel

Y (general derogations)

1.1 undgygiReniiutaniznsa (Specific derogations)

'
Ly LY Y a

untelReniundiney loun n1An1sinunsUTELANUL Lay

A7} o

v A

Uszuamirfuled Lﬁai”suawfaqﬂi’a wagsyfivannnisinzlgn delnendnuds untydn
sniiumardougnliannsainisineasuazgunuannsaininnues  Adaniusy
Recognised PO uag Recognised APO @11150L953191198AN88 AMAAFUNIINTLINNTS
saufuluniiuey (horizontal) siednmaudniansinensls sauludimsaiufanssuid
auiAeIdes Wy nMsvesiniu Goint sales) N131933157uRY (collective bargaining) Tae
linnagmeldunns 101 wis TFEU smanisnssvimantudunisnsevhnigly Recognised
PO %8 Recognised APO wiislausisniiasintu 1iasann Recognised PO 138 Recognised
APO fununnutinfilunsu3msenunsnanuaynsnanadudmieanisinunsuedndn uas
Fansuszyuitenszsinisinfuilouiunswdnlimnzauiuguasd nsandunulunis
wdnuaznsinlvsiadudvesgudadiaiosnim duduluauinguszasdveuloue
N13LNWATTINAU (CAP) A1UUINTT 39 W1 TFEU

281915711 Tumd Belgian endive laanamanlian wnnis
n3v¥ineduLes Recognised PO Wie Recognised APO fidnwaragnslnogramilsiesolul
doululldsuenumuundugRonulunsdid e

1) M3851An (Price Fixing) lalnnsallafany iosann
nsnsgihananldlssniduegaasinindmiunisussg inguszasdi Recognised PO 30
Recognised APO lasuneumunglunsufifinuuntafvesanaimealsy waznisnssyi
Aananddsnaliusinunsustulunaindudnunsanainig

2) mMsswfuimuaUinadud feeanesmviielunas
%1319 Recognised PO %38 Recognised APO M8 M%@ﬁuaﬂﬁﬂiqiﬁﬂsuﬁlﬂiﬁ
Recognised PO 30 Recognised APO ifleaninlienafioindunthiifineununelvun PO

139 APO
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3) mswaniUdsuteyallanagnssening Recognised PO
%38 Recognised APO  Ma18WA M%@ﬁ’uaqﬁﬂiqsﬁaﬁuﬁlﬂsﬁ Recognised PO %38
Recognised APO ifiasanliionadieindunihiifiveunngliun PO wie APO

p819lsAnudasiasanmelUindennasfenanitneduees
avnsalmsinessiidnuazidunissinnsusiiunisnsAiniunsonnaastint uanuaas)
101(1) wsis TFEU w3olyl Tneanunsauisisnisiiansantdilu 2 duneuldun duneuusn ns

[

Ansandennastiuilingusyasa (object)  Wunisdrdanisudedunianisan 3ol @9

9

Tneialulaun n1smnassiAsauiu (price-fixing) N1331AnUIUIMEUAT (imiting  output)

NSUUIRRAIANIBNENGNAT (sharing markets or customers) Tududannasdu o duninlydl

[y t{j o w 1

ngUszasdllun1sdndanisutesduninisi sesiinnsandelulutuneunass Indonnasiiy
finansznududunisirdanisutstuninisinsell F9dfiarsanaudunaufana1Iuds
Usngidennastiuinansevudulunsidanisudadunisnisivieliinguszasidunis
o w [ b4 v 1 a o ! A Y1 ¥ L% 1 U 1
PNTRYITuNINsAwaIsnsdl diliionadalaindennasiena il luning 101(1) wis

TFEU usnesihdennasiinanilufiansanivundygfeniunsayaly
1.2 untgygiRentiunsainaly (general derogations)

NNSRITUTIANAINTINITNTLIINTINAUTDIENN T
= L3 CY va v ) I .
NSNRIsRYNYNavnIainTinensiuun U aRenJunsdingly Tuuinst 209 wia Single
CMO Regulation ifesfiansaneemndu 2 g laun druiivis Aarsanindennasnienis
nsgyisiniufina ldinevludennaswdenisnseyihsauiuluwuiueu (Horizontal) se
Jonnadlununfs (Vertical)  dudlaudndusenisussainguszasaluulovionisinuns
S (CAP) wazlaithlugdeanniulunisionsiaumilouriu (obligation to an charge
identical price) Wsatdunsviiarensuasdu (competition is excluded) wiold Feluung

39 wis TFEU lafmuninguszasdves CAP 13 5 dadsmilananiluuda

v LY

lngeagisssuglsulanawumsdunisteduldundeyda

o

L3

1% ad £ = o 1 v & v = o & d' 2/ L
gnIUluNIATIN Yennasnson1snseyingInAuLy G]EN&IWJ']&I‘\]']LUULW@IMUiiQ’Mﬁﬂ?SﬁQﬂWﬂ

9 9

(%
va

To993ulyu18n1TnERTIINAL F9alasunisoniunuundygfoniuld vineaa

[

ngUszasdtoladenildll undydfoniunmuuasdnegliausadeduldle Inelunsdin

<

[

noUszarudazlousnaenINiU AMNIINNENsElsUinTidesUseiussuouingUssasd

yndariielvianunsadaduldundydon iunuunsila
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Tuduiiaes desfinnsaniidennasvienisnseriisaudu
19U L udennaamnson1snseyinTaniueLnensns (farmers) @u1AuLAYAsNS (farmers’
association) AU1ANVDIANIANLNYATNST (association of farmers’ association) Recognised
POs #1119 152 Wi Single CMO Regulation tag Recognised APOs @3u10131 156
WiAe Single CMO Regulation ﬁlaiﬁﬂﬁifmqﬂﬁzmﬁsumu‘lamEm’mﬂwmi"mﬁ’u (CAP) #13
11957 39 Wia TFEU devne wazdennasisnardlainlugdenniulunmsisensaimiieuiu
(obligation to an charge identical price) #3ailun1sviatenisudadyu (competition is
excluded) 3elal mndennawdenisnsviiuddoulvmaniinsudiu deuldsunmseniiu
Mnundayaiensiuludi

og1slsfinny dfeg1aidnduvesnuynisuninisylsy 7
Jonnassan1snsevinsiniudnsnulilasveniiuauuins 209 d@uvingves Single CMO
Regulation laawuslaidy 3 n3dl e

1) %amﬂmﬁﬁwmmw‘fﬁ’mﬁuqﬂﬂamEJuaﬂ (third
parties) M130auNANNSA (trade association) @alallvinuasng annsainisinums gy
AnNTalnISINEAT Recognised PO MINNIRNT 152 WS Single CMO  Regulation  tay
Recognised APO m1u11m31 156 Wit Single CMO Regulation  @sléinanaluudaluad
Meldoc case uagad Milchforderungsfonds

2.) N38IN15IIRRNSRTTUTIin T udzinnddadu
Gumawﬂiajmimwmwwﬁqmwé’qmﬂﬁﬁﬁ@mﬁuqﬂﬂamauaﬂﬁlfﬁwmagmﬂﬁﬂﬁ
AANITUTITUAINET muzﬂﬁm%miqiiﬂiﬁﬁﬁﬂﬁmﬁulﬂiﬁﬁwuwﬁmﬂaEmL”iumiﬁﬂumzﬁﬁ

ﬁdﬁﬁﬁﬂg@@ﬂi&ﬂa BloemenveilingenAalsmeer #ilanarly

3.) ToANaIRRNINNLINULED951A1 TuaR Oude Luttikhuis

= v ¥

FINNVINVDNNAINTONITNTLYINTIUNUYDIANNTUNITHNEAS

WIeruuNannIain1snens Lidmdninaeiluundygfoniunsdnaly Adesinnsaisely

1 [

11 TORNAINTENITNIENNTINAUAINENT @mnsalasuuselesuannundygfeniuniels

o

TFEU
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2. untayelPuniiunield TFEU

aunsanenfiarsantidu 2 nsdildun undygfoniuwuungy
Aenfutennanieafuanudermgfiviy (SBER) wazundwgfeniusensdl (individual
exemption)  1AgAEHANTUITEANAIMTBNITNTEVINTINAUVDIENNTAINITLNYATUT DYIUY
avnsainmanuesnuteulvvesundydRoniuamenguiiavieu mnlidhteuly de

AsamuleulvresundyaReniusiensaaely

2.1 undyefRentiukuunguiienudennasiediuaiy

L%wumﬁmw (SBER)

unvyaReniuludui sxdsruldiangnsdindudonnas
wan13nseisiulun1snds (nesIuRanTIunITsIusIn MswUssy wagnisulsanin

AUAINNNINITNBAT) WINTU LRETBANAINIBNITNS LIIAINAIITENINENNTINITINYATUID

YUULANNIAINITNEATAITULEE DL TuTannNaLanIzn1e A1y SBER &91nfiansainlaa

9 9

¥

femnaslumsuanvosannsainisnenniulumuteuluansluundydfoniuanizngs
Ay na1fe Adyy lutennasiananidiuiimaiasiuiuliiiusesas 20 1099a1A7
Aeadesuazlifidnwuznisnsgiidunisdidanisudsduenedouse (hard-core
restriction) auildnanlulude 3.2.4.3 fennamentsnsgvissudananiseninsannsal
N1SINYATNTBYUYNANNTAUNITINEATAIEAULEY UTTEMINEANNTANITINYATNTDYUUY
annsainsinensfudedudianannsainisineasuioguyuannsainI s AT UTIa
wazsaiu denliunssinnsutedunuunnst 101(1) wis TFEU  eghslsfinnumn
ToANaIN3aN13NIeTnsINAUTDIENNTAINISINYR INT DY YLARNTaiN1SN YA sl Dulumy

nanNa9Ives SBER Aasiansanmuundgafeniusienseal (Individual exemption) sl

2.2 untgygiRentiusiensdd (Individual exemption)

=

undgaiReniuil T9dsAuiutennas AIAAAY ©30n1T
sz SiulunnnIaind1vienns 101(1) wis TFEU agludiuvasdannas Adndu vise
mMsnszyhiniuvesannsainsnuRssetuuNannsainisinens dnasdudennas Adndu

WIBNINSEYNTIAUNNsEyIAEluann TN SN YA TV BYULNANNTAINITNEAT YTBTENIN
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avnsainsinuasuieyuyuannsainsinunseoiules Adudufanssuviesiudu (oint
sales) Wfissegnufien Inglififanssuegadulseneu wisdennamionisnsevigruiudily
ddeulvresundygfoniula q Aldndnuudidedu Inedesfinnsadumensdlui
Fomnadlunisudnsananufiiniudeulsiidmuslussdeu Council Regulation 1/2003
ﬂizﬂaULLmUﬁﬁaﬁﬁ%aiﬁ “Guidelines on the application of Article 81(3) of the
Treaty” wazwuIUJUR “Guidelines on the applicability of Article 101 of the Treaty on
the Functioning of the European Union to horizontal co-operation agreements”
waold frdennassenariiulumussdoumaniideutodndennasdinarlud flumins
101(1) wshs TFEU usighdennasiuliiidulunussideusingn donnasiudensiauiany

179197 101(1) wiie TFEU attaulawaznaninaeilunisiiansantananiuadlude 3.2.2.1

3.2.5 a3V

[ [y

lngazuuds untaReniunsteduld TRFEU lunaunuasnssy aglvmnudifyiu
NOANTIUNITAIUANNAANTIUAITANAITIUAUIIAANITWYITY (Anti-competitive
agreements) BRISTRYENTN! (Horizontal) wazuifs (Vertical) #1uanmsn 101(1) wits TFEU
Juegrann TnengfAnssudananndnismmuaundydfoniulfifuedraduszuy 39
Usgneulumeundyafendy ¢ Usznisuazuenladu 2 nsd lewn nsdusn undeygd
eniiuma Single CMO Regulation Zengiinssunisanassiuiuiagldiueniiu desaonndos
Auvulouignisinenssaudu (CAP)  dulaun undgyaPeniiuaniznsal (Specific
derogations) wazunvyaiReniunsdiialy (ceneral derogations) ANLNIATY 209 Wit

Y] wa

Single CMO Regulation AU nselfiges undyaRsntiunielsa TFEU suldun undae

Ly

v oA [y N Y] a a wa v
EJﬂL'JULL‘U'UﬂQlILﬂ‘EJ’Jﬂ'UGUEJWﬂaQLﬂfJ’JﬂUﬂ'J']@JLGUEJ'JGU"IiylWLﬂU (SBER) ®1d LLazuyn EUEURNYNET

=

579038 (Individual exemption) MuuIM5T 101(3) Wit TFEU

TngannsalnsinunsLaryuuNannsainsinens Allaa1ugidu Recognised PO uay

9 9

Recognised APO mmsamﬂaqﬁwﬁ'uuaziéf%’usmr’iummwﬁ’mutﬁa&mL"quﬁgq 4 Usen1s N
dmdninasiuagSeuluidmun i lusdasundydfoniiu dauansainisinuasiazyuy
annsainmsinensildldfianuaiuesinstiediu amnsannassiutuneldundygRoniu 3
Usen1s fie undayelReniiunsdiialu (general derogations) ANuIAS1 209 WA Single

Y L%

CMO Regulation SBER wazunUgejfentiusiensal (Individual exemption) IasunUaygf

A7)

9 ) v W | Y Y 1Y) !
EJﬂL'JUﬂiﬂAVI'J"LUIu{jQGQUU EJ\TI@J@JGU'E]‘UL“UG]&LUﬂ'ﬁ‘U\‘]ﬁ‘UGL%@‘EJ'NGUWL@Uu 91 ﬂi@‘Uﬂa}Jﬂ'ﬁmﬂaﬂ
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JufuvesannsainsinenshazyuNannIainIsinensuntosiedla ualudiuves SBER
WazaIns1 101(3) WA TFEU AoU9199ANd1ALsonIIRNasIuiuTeannIainIsinens
uazyaEvnIainInneas Inslanny SBER Msduldfutennaslunsndn saudanissaus
n1sudagu tagnisudsanan %aLﬂusﬁ’ammaqﬁﬁﬂ%Lﬁﬂ%ﬂ%ﬁﬂiﬂiﬂﬁﬂﬂ%iu,azﬂqwm
avnsainisinuas duannsaininunsuazgsuannsainsnunsiduiufanssunisueg
$2uiu (joint sales) voMaNARVOIAINTNAiBIBEIAEY anTaBuvoDyAATNTNENINMI
Tu Council Regulation 1/2003 UiSﬂaULLmﬂﬁﬁﬁﬁﬁ%adﬂ “Guidelines on the application
of Article 81(3) of the Treaty warunms1 101(3) uis TFEU lagnaninuaiiu SBER way
19571 101(3) Wia TFEU agldmdninausinisiiasigviiaswgia (economic analysis) Lilel
AndsyAvsnmmaasegia Sednnanusnassintusanantuduluiiessdnsaimms
SR Auanassmiutuilasueniu

drunsdinisldsruamiienarntiu uinsn 206 wiis Single  CMO  Regulation
fvusliannsalnsinuasiazyuyuannsainsinunsidaniuzifu Recognised PO Wag
Recognised APO &un5alasugn IumuuntaaReniuaniensal auuing 169-171 Wi
Single CMO Regulation Usgnau Guidelines on the application of the specific rules set
out in Articles 169, 170 and 171 of the CMO Regulation for the olive oil, beef and
veal and arable crops sectors waausnsel 0819l3AnN NadlannIninIsnuATHA YUY
annsainmsnensitléfaouzduesdnstiediu wmns 206 lldfinmstvunundygRonsiu
Fwudeafunsdinissuians dafu smnannsainisinunsuasguyuannsainisinuns
MINANINTEVINANURATUYRUTIEVDIIANTY 102 Uits TFEU %39 Merger Regulation 8aufeq

anegaelaundeyeiivaniiu TnglifiundydgReniunmsnssyimalunnnsal
3.3 NYUANENITHAITUNIINITANVB U TLNADDANTEY

nMUIBNISWYITUNIINIsAYesUsTIMARRaInsId s tuInTung e N su st und

Wannissausluefnauislagiuduegrann saubslivszaunisallunsdeduldunegng

a a a a

= ] o Y aa =% = aa
g1IUTU GU‘L!QE]VL@’J']L‘U'Uﬂavill']ﬂﬂq3LLGUQSUUV]'Nﬂqﬁﬂqwmﬂigamﬁﬂ’]‘w@ﬂﬂigL‘V]FT‘WLN YIUDNINA

[ 1

dAgydongruen1suItunInIsivetUsemalng luossuunisoygInienI1snsey

o

Pufududunisdidanisudsdu feunisfneuSeuiisunguunen1sudadun1aiives

Uszreaainsiduiungrunenisudstunninisvesuszimnalvedsfianuddgduegeds
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3.3.1 WWIAUAAYDINYVUENITUIITUNINTTAN

nuInENITustunansivesUsanAseainsidsatiuusn intulud a.a 1906 fo
Australian Industries Preservation Act %ﬂlﬁ%U@%%Wﬁiﬂ’iﬂﬂﬂaﬁmaﬂaﬂﬁumiQﬂmmaﬂ
Usineanigelasni A Sherman Act 1890 Lwiﬂgumam5LLﬁaiqsﬁ'uwNmié”laﬁuﬁﬁﬂ@wﬂu
nsdaduld idesnnnguaneatiufananlvanuddyiunistesiudlvidnsdinnisudedi
nensAlaeiavin ibiguszneunsiunirenamnssuss o lulssweeeansidalasu
wansgnulduegaunn deunludl aa. 1965  Felduszmaldnguunefidedn “Trade
Practices Act (TPA)” Genguanemsusstumanisdatudl Tdfinsusudsulvidania
Bavefunnndu TaeldBnsudlatlgmnisynanamungunensugstunisnisiwesUssme
Sangw Feillnursuallunisinwinsudsdunisnisduagnisnidivenssululszina
poawnsdelnoilinguszasd 2 Usens loun

1. WievilAiAansudstuiiduudsssmiogsiaentuvatsseiulunsudnuaznis

% U a

AT AUAERAmINT ST AUAEUSINALAZUSNNS

[ I

2. Wviianugvasuslaaiianudiuddudodnanazganiiuie iieUsslev
Yo UslnAkazieUsEleviionssuiun1sudsdu suilvignanuazddndmuieaiunsari
nsudsduluiusinuasAunNleNINTY
WANINUNYUUIENITHYITUNIINTTA1RTUL Falarnessuunisvoayyn
(Authorisation) 1unseusn TnefigaUszasdiiionruAunanssnusuinaInn1sI1ianIs
(Y] < al ¥ o [ & 1 . a
wdstulusiensalld laglaiudnuselovtansisag (Public benefit) uldlun1siiansan
Usznaumsauge laemnusingin nsdndamsudstulunsdllaninauselovilsoaisisue
wnnINadeduinduknaisisae nsdndanisulsunsatuiansalasunisenanli
-] ¥ dl’ dyd o 1 dy179 ¥
nsgyile FesEuunITveRyIntlanrnu1n 2 Usensawialul - Usenisusn nsli
duunuwngsiavunlvgnsdifivay (Concession granted to the big business lobby) wag
Usznsfiges dnffemansluadeduanuisaidaiuudiinnginssunisdrdanisutsduly

<

vinsududsiaumaaunafiaisoyginbinssiiladsazlanasely sgrlsiniunguune

(%
LY

N v LY v A a = 1 1Y =
AUUUN QUi%ﬁU{]ﬁqj}%ﬂUﬂ?iU\‘iﬂUI‘U bUBIRTINNTTUIUNTINATTUINATINY N a1 IaSH

e S g corones, Competition Law in Australia, 4th, (Sydney: Lawbook, 2006), p. 85.
1 Fels Ao et al.,, "Authorisation : Is It Still Relevant to Australian

Competition," Competition & onsumer Law Journal 11, October 2003: 20.
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aldinefias svsmavesingrnsatuitadesssssuyyrecssnaseanaide Sel4d
nseennguinsatunillul a.a. 1971 Geiidedn “Restrictive Trade Practices” usililosan
wnnsndneiu TPA $redu Fahldnstsuldngmneatuilliszavanudida sounléd
nsUszndldngranenisutstunisnisiiidifyléun Trade Practices Act 1974 &4
nnumneatuildudlatameng g ffled smfutlungrneliaenndesiusgsssuyyvos
UselnAeean i

moutula.a. 2010  lasinsusenialdnguunanisuusdunianisaiadulu fe
Competition and Consumer Act 2010 (CCA) wazlaanianni1susduld Trade Practices Act
1974 Tagnguunsatiuifianunsuaiiielifuszneunisannsoudsiutulfosaaduasdu
ssulaglianegnieldnisdifumuguuessnounisiedu sudadieliiuszneunis

1 v

UftRsoguilnretnadusssume 39 CCA ldfimssunungmnonisudsdunanisiuag
nguruneAuaseuslaaliluaduifeadu saufsdnisimuangsedevlunisimidugua
gnamnssnUUszan Tun n1sfussrinsdssmeuaznisTvsenau Ssnguaneatiuiiie
Mduendnvaivesnguunsnsutsiuseansde eswnusunaduas TygfRngmnemdnil
Pusnsemnanitu uenaini CCA Suunguaneiidsduldfunnianssuesiusznauns
LaENA1ABAAINNTIN bl TukdikAnIsNTEYINvesannsainIsinyAsLas YN YannTal
N1SNEAT
deldmsuiawunanuAnuesngrnenisudsiumnisiud lududeluazue

B3UIEIINIIAIUANNGANTIUNITHUITUNNGIRINUNYMUIENITUITUNIIN AN
3.3.2 A1IAUANNWHANTIUNITUIITUNIITIAMIUNY NUENITUTITUNINTTAN

FEUUNITAIUANNGANTTUNITUUITUAINNY MN8N TRIITUNIN1TANYDIUTEN A

soawmsdaduszuunisaruaunginssuvesdiniieatedlunain (Conduct  Control) lny

o a

ngAnssunsnseimuialaenanazidu wgRnssunisirinnsuasdu (Anti-competitive

LY
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0 addisons Kathryn Edghill Partner, "Co-Operatives and the Trade Practices Act and
Update" [Online], [May 25, 2016]. Available from:
http://coopsnsw.coop/wpcontent/uploads/2015/11/TPA.pdf

e Competition and Consumer Act Section 46(1)

“A corporation that has a substantial degree of power in a market must not engage in
conduct that has the purpose, or has or is likely to have the effect, of substantially lessening
competition in:

(@) that market; or

(b) any other market in which that corporation, or a body corporate that is related to
that corporation:

(i) supplies goods or services, or is likely to supply goods or services; or
(i) supplies goods or services, or is likely to supply goods or services, indirectly
through one or more other persons; or

(c) any other market in which that corporation, or a body corporate that is related to
that corporation:

(i) acquires goods or services, or is likely to acquire goods or services; or

(i) acquires goods or services, or is likely to acquire goods or services, indirectly
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through one or more other persons.”

g g corones, Competition Law in Australia, p.381.

" Competition and Consumer Act Section 50

“(1) A corporation must not directly or indirectly:
(a) acquire shares in the capital of a body corporate; or
(b) acquire any assets of a person;

if the acquisition would have the effect, or be likely to have the effect, of substantially

lessening competition in any market.
(2) A person must not directly or indirectly:

(a) acquire shares in the capital of a corporation; or

(b) acquire any assets of a corporation;
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if the acquisition would have the effect, or be likely to have the effect, of substantially

lessening competition in any market.”

. Competition and Consumer Act Section 45AD
“(1) For the purposes of this Act, a provision of a contract, arrangement or
understanding is a cartel provision if:
(a) either of the following conditions is satisfied in relation to the provision:
(i) the purpose/effect condition set out in subsection (2);
(i) the purpose condition set out in subsection (3); and
(b) the competition condition set out in subsection (4) is satisfied in relation to the

provision.

Purpose/effect condition
(2) The purpose/effect condition is satisfied if the provision has the purpose, or has or
is likely to have the effect, of directly or indirectly:

(a) fixing, controlling or maintaining; or
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(b) providing for the fixing, controlling or maintaining of; the price for, or a discount,
allowance, rebate or credit in relation to:
(c) goods or services supplied, or likely to be supplied, by any or all of the parties to
the contract, arrangement or understanding; or
(d) goods or services acquired, or likely to be acquired, by any or all of the parties to
the contract, arrangement or understanding; or
(e) goods or services re-supplied, or likely to be re-supplied, by persons or classes of
persons to whom those goods or services were supplied by any or all of the parties to the
contract, arrangement or understanding; or
(f) goods or services likely to be re-supplied by persons or classes of persons to
whom those goods or services are likely to be supplied by any or all of the parties to the
contract, arrangement or understanding.
Purpose condition
(3) The purpose condition is satisfied if the provision has the purpose of directly or
indirectly:
(a) preventing, restricting or limiting:
(i) the production, or likely production, of goods by any or all of the parties to the
contract, arrangement or understanding; or
(i) the capacity, or likely capacity, of any or all of the parties to the contract,
arrangement or understanding to supply services; or
(iii) the supply, or likely supply, of goods or services to persons or classes of
persons by any or all of the parties to the contract, arrangement or understanding; or
(iv) the acquisition, or likely acquisition, of goods or services from persons or
classes of persons by any or all of the parties to the contract, arrangement or understanding; or
(b) allocating between any or all of the parties to the contract, arrangement or
understanding:

() the persons or classes of persons who have acquired, or who are likely to
acquire, goods or services from any or all of the parties to the contract, arrangement or
understanding; or

(i) the persons or classes of persons who have supplied, or who are likely to
supply, goods or services to any or all of the parties to the contract, arrangement or
understanding; or

(iii) the geographical areas in which goods or services are supplied, or likely to

be supplied, by any or all of the parties to the contract, arrangement or understanding; or
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(iv) the geographical areas in which goods or services are acquired, or likely to
be acquired, by any or all of the parties to the contract, arrangement or understanding; or
(c) ensuring that in the event of a request for bids in relation to the supply or
acquisition of goods or services:
() one or more parties to the contract, arrangement or understanding bid, but one or
more other parties do not; or
(i) 2 or more parties to the contract, arrangement or understanding bid, but at least 2
of them do so on the basis that one of those bids is more likely to be successful than the others;
or
(i) 2 or more parties to the contract, arrangement or understanding bid, but not all of
those parties proceed with their bids until the suspension or finalisation of the request for bids
process; or
(iv) 2 or more parties to the contract, arrangement or understanding bid and proceed
with their bids, but at least 2 of them proceed with their bids on the basis that one of those bids
is more likely to be successful than the others; or
(v) 2 or more parties to the contract, arrangement or understanding bid, but a
material component of at least one of those bids is worked out in accordance with the contract,
arrangement or understanding.”
* pustralian Competition Law, "Australian Competition Law Overview" [Online], [May
25,2016]. Available from: http://www.australiancompetitionlaw.org/overview.html
0 Competition and Consumer Act Section 45
“A corporation must not:
(@) make a contract or arrangement, or arrive at an understanding, if a provision of the

proposed contract, arrangement or understanding has the purpose, or would have or be likely to
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have the effect, of substantially lessening competition; or

(b) give effect to a provision of a contract, arrangement or understanding, if that
provision has the purpose, or has or is likely to have the effect, of substantially lessening
competition; or

(c) engage with one or more persons in a concerted practice that has the purpose, or
has or is likely to have the effect, of substantially lessening competition.”

" pustralian Competition Law, "Anti-Competitive Agreements and Concerted Practices"
[Online], [May 25, 2016]. Available from:
http://www.australiancompetitionlaw.org/law/agreements/index.html

® Australian Competition & Consumer Commission,  "Anti-Competitive Conduct"
[Onlinel, [May 25, 2016]. Available from: https://www.accc.gov.au/business/anti-competitive-
behaviour/anti-competitive-conduct

e Competition and Consumer Act Section 45D
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“(1) In the circumstances specified in subsection (3) or (4), a person must not, in concert
with a second person, engage in conduct:
(a) that hinders or prevents:
() a third person supplying goods or services to a fourth person (who is not
an employer of the first person or the second person); or
(i) a third person acquiring goods or services from a fourth person (who is
not an employer of the first person or the second person); and
(b) that is engaged in for the purpose, and would have or be likely to have the effect,
of causing substantial loss or damage to the business of the fourth person.
(2) A person is taken to engage in conduct for a purpose mentioned
in subsection (1) if the person engages in the conduct for purposes that include that purpose.
(3) Subsection (1) applies if the fourth person is a corporation.
(4) Subsection (1) also applies if:
(@) the third person is a corporation and the fourth person is not a corporation; and
(b) the conduct would have or be likely to have the effect of causing substantial loss

or damage to the business of the third person.”
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0 Competition and Consumer Act , Section 47

“(1) Subject to this section, a corporation shall not, in trade or commerce, engage in the
practice of exclusive dealing.

(2) A corporation engages in the practice of exclusive dealing if the corporation:

(@) supplies, or offers to supply, goods or services;

(b) supplies, or offers to supply, goods or services at a particular price; or

(c) gives or allows, or offers to give or allow, a discount, allowance, rebate or
credit in relation to the supply or proposed supply of goods or services by the corporation;
on the condition that the person to whom the corporation supplies, or offers or proposes to
supply, the goods or services or, if that person is a body corporate, a body corporate related to
that body corporate:

(d) will not, or will not except to a limited extent, acquire goods or services, or
goods or services of a particular kind or description, directly or indirectly from a competitor of the
corporation or from a competitor of a body corporate related to the corporation;

(e) will not, or will not except to a limited extent, re-supply goods or services, or
goods or services of a particular kind or description, acquired directly or indirectly from a
competitor of the corporation or from a competitor of a body corporate related to the
corporation; or

(f) in the case where the corporation supplies or would supply goods or services,
will not re-supply the goods or services to any person, or will not, or will not except to a limited
extent, re-supply the goods or services:

(i) to particular persons or classes of persons or to persons other than
particular persons or classes of persons; or
(i) in particular places or classes of places or in places other than particular

places or classes of places.”
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Phs g corones, Competition Law in Australia, p.490.

2 Competition and Consumer Act , Section 48
“(1) A corporation or other person shall not engage in the practice of resale price
maintenance.
(2) Subsection (1) does not apply to a corporation or other person engaging in conduct
that constitutes the practice of resale price maintenance if:
(@) the corporation or other person has given the Commission a notice under
subsection 93(1) describing the conduct; and

(b) the notice is in force under section 93.”
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e National Competition Council, "About Us" [Online], [April 25, 2018]. Available from:
http://ncc.gov.au/about/about_us

1% Fels and Allan, The Future of Competition Law, (School of Government December
2003), p 3-4.

16 ACCC, "Agriculture" [Online], [February 18, 2016]. Available from:

https://www.accc.gov.au/about-us/information-for/agriculture
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7 Tuadflegneld ACCC ddumsastnuieldinnsmsla q iedsiunngnszvihanuiams
MdmAued ACCC ' ACCC azfasBumiasrara tilavelsiimdadnuvioldunsnsg
In 9 neudsazanansavesruliduluaumdndusanaile

doldnsuiamiasauuds deluazvenanduntygfeniiunistaduld

1 o 1 L3 L3 v
CCA ABNTINIENIVBINGUNYATNT ?W]ﬂﬁmfﬂiLﬂiﬁ@]'ﬁLLa3ﬁmuﬂﬁﬁﬂ‘imﬂﬂﬁm@miﬂﬂﬂim CCA

" Ibid.
1% Daniel Clough, "Law and Economic of Vertical Restraints in Australia," Melbourne

University Law Review volume 25 no.3 December 2001: 3.

P gill and Hellmann Reid, Wolfgang, "Overview of Australian Antitrust Law " [Online],

[April 25,2018]. Available from: www.globalcompetitionreview.com/apar/aus_overview.cfm



222

3.3.4  unUgaiReniunistauldnguaunanisuyadunienisdndenisnseinves

NEUNBATNT EUNTAINITNYATUASYUUNEVNTAINITNYAT
3.3.4.1 WWIAMAAANEINUNYNNLENNTAINITNGEAT

ANNIANITLAYATUUIMTUNUIMEIAYADNIATUUNYDIUTZLNADDALATIAY
Tumstemdernannisnisinuns TunsuussuuaznsnaIanananmansnens Jsavnsal
nMainensuissnluUsevAeeansideiiiedn “South Coast and West Camden Co-
operative Company”"" Tpeiin1sdnsdlull a.a. 1880 luNIAAAIMNTTUULYRITT New
South Wales Ingannsainisinwnsianann ingusrasdilordaneaunatsuazuiulss
NaRBULTY WiainuasnaudeafuannsaimainuasTulsemaanizensn

Tulssinmeeamsdeduldldfinstununnguuneieafuanns ainisinuesly
Humsiaw uiazeglusuiuuvesngmnetfeiuannsal felalddnsdydaeddemves
AnNsainIsNERg 13eaUAIMIINITINEAS (agricultural products) Liusag1sla lnanguune
aﬁﬂiﬂjm%ﬁﬂﬁuagjslu‘fjmﬁublﬁlm Co-operatives (Adoption of National Law) Biil 2012”"'

N o

aopnusgaufesdsAuldnguuigatull nIenguunenaennaenunguuieadull 39l

U

2

e

ngUszasAaiioasaaulusssy aduayundnnisannsaliazdnmsenwudufualunis

a o

° Y 202 ) ) Y v = =
puunsdusuannsod UBNANITEAN1VDITY New South Wales §sladinisoonseifoun

20 Australian Bureau of Statistics, "The History of Co-Operatives in Australia" [Online],
[April 25, 2018]. Available from
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/1301.0~2012~Main%20Features~
The%20history%200f%20co-operatives%20in%20Australia~288

L Nsw legislation, "Co-Operatives (Adoption of National Law) Bill 2012" [Online], [April
25, 2018]. Available from: https://www.legislation.nsw.gov.au/bills/94e2bd95-7b05-4989-f0ab-
d88fc3025180

% RDA Mid North Coast for the Co-operatives Federation of New South Wales, "Co-
Operatives in Australia a Manual" [Online], [May 25, 2016]. Available  from:

www.rdamnc.org.au/wp-content/uploads/Coop Manual FINAL.pdf
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fidei “Co-operatives National Regulation 2012°% Lﬁ'aaﬁuauu Co-operatives
(Adoption of National Law) Biil 2012 Tun1sAIVANEVINTAIANAIY

InN13ANEY  Co-operatives (Adoption of National Law) Biil 2012
Usgnaufiu Co-operatives National Regulation 2012 (CNR) a@unsakenfiansaundusie
Usziilawadaluil Toud

1.) Adeuveaanin “annsad” Tuuine 4 wis Co-operatives National
Law (CNL) Tu Appendix w84 Co-operatives (Adoption of National Law) Biil 2012 ld

=

o Y1 L3 aa d‘ d ¥ LY dy U k4 o
AmuAlTin awﬂimﬂuﬂﬁlﬂﬂ‘UM‘UﬁﬂaﬂﬁmwzL‘UEJ‘L!ﬂ’]EJIG]ﬂ{]%iJWEIQUUULLﬁ%UiUI% CNL 92333

New South Wales 53ml‘d5&5@‘1@?{%ﬂiiﬁ*(Co—operative group) Ay
2.) nénmsavngol dnwaziowzyeIngineannsaiueseLAseaAsIaLT
uansnsluannguaneannsaivesseimaanigoniniuazannnglsu Snusensuia Ao
finsmvuandnnisavnsaidediduuumainndnmssevinaaslulungmineannsaldeas
Usngegluuns 10 Mmeviannisvesannsal (Co-operative principle) Wianguang CNL
3) YUINVOIANNIN NONUIBANNINUVOIUTEINADDAMILAY (CNL) 3

[

nwauslanzed1nilanuand1slunguineannsalveslsemeansgawsnikazannnglsy

o CY L

9 N9 U UNTY AN IRUIUINTOIENNTAIRININNY MUY CNL d11150uUITUINTDY

o))

annsallondu 2 Ussinlawn annsalaunalan (small co-operative) AU @unsalvunlng
(large co-operative) IngmfiuvedannsainiaesUsIngegluuing 4 uianguany CNL
annsaduuning (large co-operative) muneils annsadfilulgannsalauig

i Tudiuvesannsalvuiaién (small  co-operative) dumnunefis annsaifgnitnualily

anuaue CNR - Taglu CNR - UeyalAdn annsalauiadn winedls aunsalauiniandsly

o

v 1

= s Ao ' ! & o & A v o v
Yauuszunaunilalanuwaurag1alneganiansmalddl Useniswsn Tdnwusasnaldiiagnatlae
2 dalaun Tousn Inelasinvesannsaluasiiiupnadunannsalnivaued (@1d) v 8

81U AUD  Jefides Hyaddunsndriunmuauaziiuananaiuaueg (03 liiv 4 a1

9 9

= %

AUD iledulauyssanaiu wagdefiany annsaluaviiuanainiunued (i) Aeedigndie

Y

L3t 30 AulloduTauyseana diu Usennsiiaes feavnsalignusenienieldseilou CNR

Tmduannsaivuiadnlutauyussunaniy

2 NSW legislation, "Co-Operatives National Regulations" [Online 1, [April 25, 2018].

Available from https://www.legislation.nsw.gov.au/#/view/regulation/2013/601/sch7

* ' ¢ a Yo 1 . "
YPYNANTAUMIUNYMUNaNTalveIUEmeRaansaeaEldrA1i “Co-operative group”.
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4.) Uszviwesannsal avnsadanusauustaidu 2 Uszavldun annsaluas
ﬁmyuﬂwﬂizﬁ (Co-operative group)

5) madadaannsaivFeyuysannsal suNIAT 22 wiinguang CNL 16
wualvinsdinsdndsannsal Fesdiyanalaitfosndt 5 aunteanaatiosnindulunsdflasy
auﬁamﬂmwmﬂau (Registrar)  Tudhumsdasgunsannsal dosdannsalldtiosndn 2

<

avinsaindnaauTRfiaz duanndnueyuyuannsal

a

6.) amsuﬂsuaﬂavmsmm@wumwmm 1 Tuanesn 145 LL‘VNﬂ{]‘MNWEJ CNL 1@

a a wva

MuruAtleuves “amwﬂmaﬂ%mﬂﬁaq (Active  member)” ’J’]L‘Uuam%ﬂmawgwmu

Woulvetalaednmile sulaun Ysenisusn Tdusnisvseatvayuianssy nieaudy

ANUAUNUSTIBYINToANaNUaANNI Wiaa L dunanIsuvesarnsainieluvaulnNYadenu

Y3annsaininuall wSe Usznisnass andumnudunususerintannasnuannsaiiie

o a a L4 d' a o

AdufanssuYesannsainuAseisu CNR fvum
Tudruvesypranfidgviidunduaundnavnnsal wonfinrsanladu 2 nsd

PRy

loun nadlannsal ladwueegluuing 110 vesnguune CNL  31upranfiansidiundu
aundnavnsnl Idunyaraduiolud vszmsusn yeradasunluduedndsannsal Usensi
a0 yanaduilisunseousulfduamdnmudetfuvesannsal Usznisfiany vismind
auandFlunsiduaindnannsel drannsaliulaldseyinisndugnindnsainniady
aundn dhudnnsdnileldun nadvuynannsal Ifmunegluing 4 vesnguaneg CNL 31
uﬂﬂaﬁ“%mﬁﬁmmmuamﬂﬂmmm uryanadetaludl 6un Usenisusn avnsaififandu
fadaguynannsnl Usensfiaes annsaiduiléduntssonsuliniuamndnaudetduvns
yuyuannsal wag Usznnsiany vidmuieddyanatiasmzidounungrunedudaldiunis
gousulidunduaunanudedsduvesguyuannsol

7.) Tudnud 4.3 ¥89unil 4 s Co-operatives (Adoption of National Law)
Bill 2012 lalWig1uvannIallas YU YNaNNIAlTINEENNTAINI TN AT LA YUYNATNT Al
NMSNYATAINUITOAIVTINADINTT (mergers) NIlOUAINTT (transfers of engagements) 1o
Tngofudfiavaniiuszyuuasldsueyifanmenuiiiiiugua

99l5ANINAINNSTANINUT NMIBEnnIalueIUsEImAD AR AET196Y
LilsygAtmdninasifsrtunguinuasnssadulunseviydfannsalvessemalneus

agnala
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3.3.4.2 anuluanvasuntygifeniunistsduldnguanenisutsdunig

N13AIRBNINTEVINVBINFUNBATNT ANNTAINITNEATUATYNYNENNTAINITNBAT

nsdsAuldngranenisudadunienisaveslsemeeean iy (CCA) #e
NBATNT AnnsalnITNYRTLAYTIYNAVNSiMaINuATEY Sauuand1sninngnanetosiy
NSHNYIAVDIUTENAANSTOLISNILAZN MUY N1TUITUNINTAYBIENANELTUDE 91N
dlosan cca TldTinsmnunundaaRoniunstaduld CCA denisnszvivennunsng
annsaln1sinuasuazyuyuannsainsineasifidnvasidunissidanisudedu (anti-
competitive  conduct) Lidunisianiy uednelsiniunisnsgyinfenanveunsasng
annIainIsNEATLaTYUYNANNIaiNISNERs dnsalasuiinnsaneniulusensdlluain
ACCC lansguianssuluningaaivnssuvasusznaunisiensusiig 9 lddinisnsedin
AINANVBUNEATNT AnNalNITNEATHAZYNYNERNTalNT SRS InTuNMInIzIlagdNg
nsanassINAusEnInefules wismsanassiuuduguseneumsienvudilaild inwnsns
avinsaimanuAsLATYILEMNIainTnEAs Agldsruuniseunn (Authorisation)” s¥uUU
nsivifsdouds (Notification) wagszuunIsenkiuLuungy (Class Exemption) @sdman
ACCC  LHUANAITAIUNENLNATULAAZIZUY N13N98911AINa17909N¥ATNT @nnTal
NsINRTHATYILNEN SN wRstaNlasuanIunnsaAuly CCA

uennilunsdiftannsaimainunsvieruyuannsainnnumsnsgyiinismy
Aenstugusgnaunssnedu orafleuidesiinissuianisiu enafinaidunisannisugedu
yansfegadideddydudiiiudengmng CCA Fadudsldinistmualinissauianisi
9193¢ilNaUTe Loy aansIIuNEINNIINITAANITUIITUNINITAT A1U1TOVBDYYINTIY
Aamaiitelallyifianaiianungysne CCA ldlnnisveeynplunissanfanisanunsonsevi
19 2 suuuulaun seuunsueeynInTINAINTg (Authorisation for Mergers) N15U0aYsIR
saAan1segneldidunienis (Informal Merger Clearance)

Arunduinessruvayy AT UUNSU stTlesn CCA Hnguszasd
iiedaieumsudadufuszninsUseneuns suasthlugmnuiiszavsnmmanasugiauay

nelminUselevilunguslan ag19lsAnulunsmNinan1Iznatnauial (market failure)

% Jos Bijman et al, Support for Farmers’Cooperatives [Online], [April 20, 2016]. Available
from https://ec.europa.eu/agriculture/sites/agriculture/files/external-studies/2012/support-

farmers-coop/fulltext_en.pdf.
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nsdeasunNsudstueaglilavilifanasuiguslan Tuanedenaigusenaunisded
Audnduifedinediinnisuadu Weaiswsslevisuiuniuilnawazdny lag CCA 10
fnsnvualidissutayym (Authorisation) kagseuun1siniiadewds (Notification) lunsel
v ! d" v Y A 3 Yo 1% 15 o w < o v

Aana1 weliguseneunisiiuszasAazlasuanuduaseslilinisnszidudunisdnianis
wistuvewmuagnelanuianiy CCA ladud1vesis ACCC FagUsznaunisiesanunse
figaulailadn nisdrdeniswdsdudinaniazilulssleviunansisae (public  benefit)
nNIdIkalduneansnsae (public detriment) w3olil el ACCC Wa1sanInnsnsein
suidunisdrfanisutsdutduaiseugianse Jadminia asueygin nsnszvidunazly
v ! v a 205 5 o w i v v o & &
rosmnagneldnuiamnu CCA™ uddnmnmsnszhdanalalasuauga n1snseyviniun

gouspamnagnelinImuinnu CCA

3.3.4.3 unUgaifeniiunisvsduldnguunenisutadunianisfifenis

N3LVNYRINGUNEATNT ANUNTAINITNEASUATYIYNENNTAINITINEAT

nsnsziidulunisdninnisudiduvesiusznaunisluynaiaiaglasu
augy1nan  ACCC  lddnazfuszuuniseygn (Authorisation) syuunisiiniadewds
(Notification) $¥UUNNTYBBUNINTINAINTST (Authorisation for  Mergers) %383¥UUNTT

gnLiuLuUNgy (Class Exemption) HUsgnaunsivthfifigaunan « 2 Ysenis lown n1s

=Ky

o W 1 r-:l' 6 A e A a ¥ 1 T
nszyieananliitnauseasrnse lilnansenuvsednuiluuinag bifnansenulunisannis

q

wsdue198usdAtY (substantially lessen competition) Wagn3e N15ATEYINAINGTD

o

nolmianayUselosunoaissue (public  benefit)  winnIWaldurnoaisisay (public
detriment) n1s¥nsfigausianarndunisimgufusslevilaisisae (public benefit) wld

NS YRY AR ACCC lngazuaaiutefandninamilunisussidliunisannisuaedu

o w

pg13ilitidAy (substantially lessen competition) wasngufnaussleviansisae (public

benefit)

(%

msUszifiunsannsuaduegnelidedAy Iiugiuunainnsuadugadu
anunsalvenIsueduiusenineguseneu visluniusial usnis maluladuazanin
Aveglunaiadesgnitdnsiuiunslusiusa nandauaznisandulanisgsialuveulunves

Aanssuveneglunaindu nieerandnladndeniedn Buinsudetulunainuininlug

g g corones, Competition Law in Australia, p.174.
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° v I v 206 o & = v ° v wa A

a’lu’lﬁﬂummmlaﬂQwaqiuma’lmﬂ%uaaaq MUY CCA WEADNNNTTATNUAUNULYUFLND
Y] s A a A v A = <
1WNUTEAIA NIBUNANTENU ‘Vﬁ@llLLu’ﬂu@JVWSlINﬁﬂiSVVULUUﬂ']ia@ﬂ']s

q

UasfiungAngsud

'
o w =

wistusgedidudfy Jalaeily ACCC agfiansanin wginssuladunisannisudaduedi
a o o @ d‘ a :.J/ ¥ o = 1 a v o [ [ d' v
fdpdfgy AdadlongAnssutiuainsdrunauienatnegiveddguazanns laadadenld
Rorsumansgnuiiotaieuainwganssy liitasidunissaufanmisldiniy agende
Uadeadneiudelyafogluming 50(3) wia CCA duldun druutmainvediumvouas
Ausznauntsaulunaie sedun1snszandllunain sedvguassalunisidngnain
i a v a v a 207

AN TN TN UNYDIEUAMSaUSNS Wudu Tae ACCC azRansaudusiensaild
noufnaUselevlansisae (public benefit) ANwLINITUIAINNTRAITUN
NeafunsTInanswUsiunanIsmvesnguussmaninguunglussuu Common law Lo
wiiiunguUssinamanlaglingulnisendn “Restraint of trade doctrine” lnafia15aun3n
n1snszsidudunisdrdanisudatule 1Wunisnsziilasdsimanniugnaduaunis
(Unreasonable) N1snsgvinaenanigeuiiniiuiin loani1siansaniinisnseyilaivianasgy

= Y a (v 1 % 1208 o W I~
aumITviseld fesiatsanandadeeyg 2 Usens lawn Usenisusn msnsevidudunis

1Y

Siensudstuiudunmsnseiniieuselovivesadyannanasiunisld (Interest of the

Y

. Ql' o W ) o w Y & | Y a &
parties)  wag Usen157des n1snseri1dutdunisindanisudstudunslviinusslovi

GULREIIEATERIEY (Public interest) %ﬂﬂ’]iﬁ’*ﬂﬂ‘iﬂﬁﬂauﬁiLallLﬁuj’]ﬂﬂi"ﬁﬁﬁﬂﬂ’]iLLSUIQGEJJ‘lW]’Nﬂ’ﬁﬁW

(%
v v o w

Wulvieusslaaddiuna asdunisdndundslininudidyludaasnindruynna

(individual liberty) uagaudnaanslunisuanuanuivesdya (sancity of contracts)

A

Fuluuszlevivesgdygrianasiululsznisusn winnidszlevideasisauglulsenis

WA usinadleinisusenialdngyane Trade Practices Act 1974 (JaUufie Competition

wa o 1

and Consumer Act 2010) TuUn.f.1974 ladin1s0elianin “Uselesdasisas (public

o

benefit)” Au titaldlun1siiarsanaygyinnisnszyinduilunisdninnisudsfunianisan

% pustralian Competition & Consumer Commission, "Merger Authorisation Guidelines"
[Online], [May 25, 2016]. Available from:
https://www.accc.gov.au/system/files/Merger%20Authorisation9%20Guidelines%202017_0.pdf

“Ibid.

“*)D. Heydon, Trade Practices Law : Restrictive Trade Practices Deceptive Conduct and

Consumer Protection, (Sydney: Law Book Co., 1978), p.2.



228

Fan1siasanmRvasmanauity isulinnuddgimgulusslostasisusuniunazla
W mgeananuiaudagiu

a

lunsiasanaungulusslevilasisagans (Net Public Benefit) ACCC
wounn Areiflonatsslsnimssziioniatuannginssuiivesugiaunnniwaidesde
asziienaiatuainnginssuiiu Famu cca Lilgfimslimienudmiman “Uselowd
a151304z (Public Benefits)” waz “naldesioasisae (Public detriments) 13 wsiainnis

a a

A 209 v v v o 1 4 = v o w
fiansaneivianeses iinshinnuninevesindn “Uselesiaisisae” Julunand Aty
o a A A = vy, 3 = a I o
mhanldlunisiinnsanamizesdus Feaguledn “Usslevdansisae nunetadda 9 Anund

1 ' A ' a d‘ Y o 3 [ a
AauAraYuyY nIensduasule q el lulunuingussasdvesdeny Tnafiansanain

ANnINLay

ee

mdnEaneuUsEansamuaraLinanin” nanafe msUssdiuils
aufmidesdulunuanudesnisioanvesdeny Wy n1slinsnennsvesdenulerd
Uszansnmanniian 1udu Safiansanlumaaswgmans 31 Ussdnsamdunuiaiuin
nilafirameglu “eudmndh’ uazssnsamidugnnanidasialulisudussansam
lun199nass (allocative efficiency) Use@ndnnwluniswds (production efficiency) Way
Uszansanludenatn (dynamic efficency)””
agnslsfinnu Ty cea lldsdaveuinvesussloniansisaueil ACCC agld

fisan Wiewdlvaniznaiaduman (market failure) wioUiuUgaUsEansnwmaasugia
(economic  efficiency) Magadmau wiagrelsiniy Uszaunisalves ACCC Uselawul
asnsuzdiulnglasuniseenivlne ACCC  (srufanauszlosun1sdnuuaznsonis

gawandew) Wunsudluszaniammaasesia lunisudludumavesaniiznainduimad

* af Re 7-Eleven (1994), ATPR 41-357 at [42,777], % Queensland Co-operative Milling

Association Ltd (1976), ATPR 40-012, at 17,242 uazAfd VFF Chicken meat Grower’s Boy
Authorisation (2006) AcompT 9 at [75].

«

. anything of value to the community generally, any contribution to the aims
pursued by the society including as one of its principal elements (in the context of trade
practices Guidelines for Authorisation of Conduct (non-merger) November 2017 41 legislation) the
achievement of the economic goals of efficiency and progress”

% Australian Competition & Consumer Commission, "Guidelines for Authorisation of
Conduct (Non-Merger)" [Online], [May 25, 2016]. Available from:
https://www.accc.gov.au/system/files/Guidelines%20for%20authorisation%200f%20Conduct%20%
28non-merger%29.pdf
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(market failure) Msomulaianysalvewan (market imperfection) 8nAI8EN1YU N15aA
AUYUVNNEINTIN NSuAtun1snseyingaau (externality) n1sanauliaudiuvestoya N3
Usgndnnauuin (economics of scale) Useninsiavaulun (economics of scope) haznio
YN i . . 2 v 211
Ysgngananinunubuy (economics of density) 2182 WWunu
TudiuweeA1I “waldumnansisay” ladnsliaitdenuluaf Re 7-Eleven

212 . . o 4 v o .
Stores Pty Limited ~ 31 “...n1sunnsadlassoguyulaeli amnudiieniedunsiglagse

WnnngvesdinusiuivesAuseneuvanagiamilslunisussailmunevesusg@nsninmig

a * d! a = ! a = 1
AsWENe..”  Falunisiansanaldeseansisae ACCC agiansamnualdesoasisue
forafnTuannnginssuiuvesyyin luuansdienaiiansanluiwadeniinunisuen
NOANTIUTU enAIBE1YU NTRNTUVRINANY Y58 N1TaRAINUARATYLALEYNINTY
Uszywu uinsddulvngnadeniamnsaseyliazidunaidsainnisdrdnnisutsduds ACCC

v a 1 A | a £ = K o o 213
arlduuimalunisiiansansansenuseonisudatuneaiadudslidedivezd Ay
olUaguaNa1iNUasBunUITEUUNNTaNAIM SLUUMIIVTIdaNT

TPUUNSVDBUNYINTINAINT TEUUNMTENIURUUNGY
n. S¥UUBUNR (Authorisation)

AULIRTT 88 Wie CCA lafmualvignuiaun ACCC Tunisiansaneaynn
o [ o o 1w Y Ao wva 1 1 Q{' =
ﬂ?iﬂizﬂmEJ“LJL‘LJUﬂ’ﬁﬁ]’]ﬂ@ﬂ’ﬁLLGUQGUUVI’Nﬂﬂiﬂﬂ%U@@ﬁ@giUﬁ’Mﬂ 4 999 CCA a9adu130a Y
o @ ' Y av v 1214 ' v A o w Y =
nmsnsgyinananlidu 6 asdlaun nsenassiuduiedidnnisutsdu (Cartel) nsdl

dyy1 nrsrunissauiu waznisvinaudilaseninsdussnaunisidanvazidunisan

! bid.
#? Re 7-Eleven Stores Pty Limited (1994), ATPR 41-357 at [page 42] 42,683.

“..Any impairment to the community generally, any harm or damage to the aims
pursued by the society including as one of its principal elements the achievement of the goal of
economic efficiency...”

* Australian Competition & Consumer Commission. Guidelines for Authorisation of
Conduct (non-merger) [Online], [May 25, 2016]. Available from
https://www.accc.gov.au/system/files/Guidelines%20for%20authorisation%200f%20Conduct%20%
28non-merger%29.pdf

“ Ibid.
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nsudsduninisaegditdeddey nsnssivesuananisuiudnyananildunsiaiuy
yARaTay (Secondary boycott) Mstddiunamilenaintunisiivey (Misuse of market
power) dannasliingsiaaniziunu (Exclusive dealings) Wagn13iIvuAIIANYIEUAN
(Resale price maintenance)
Tmguninisnseyineng o d1edueatinuinay CCA aegnelsinnu
v 3 A o w ] a A a 1%
AUsEnauNSIvanenin1snIeyidinaienIvdnifesruianungving CCA 1o laans
BuAveaygInse ACCC wWisli ACCC finsanItnsnszidudunisdidnnisuaadunig
nsAaNnTaeugIRlinsevilavsall dadmin ACCC augnlinseyila n1snseiifengn
voeiUsenaunshgenlasveniuldlilumnuianiy CCA  Tnanisldsueniumussuy
[ ! = @ 1 = v o @ [ v ! 1% 1 [

auINAING1 Adinafsiolle ACCC  laflidrdsauinaud1vesinainad eg1lsinny
ACCC fi81u1980nAAI0YNIS LaNIEN1INTeyifnasziaTulusuAnyinil g eands

aygndounaslunisnseyidlaintuliuaq lila nenisudninusinazisnislunisee
a vadad

sy lulumunuiuuAnigedn “Guideline for Authorisation of Conduct (non-

215, &4 A W1
merger)” ” @ulis1wazidennasoluil
1. M59UNIAEINT1 (Interim Authorisation)

lunsdinguszneunsazturmvesuge Ingdssasnnazlasuoyie

]
fou fuszneunsensdiumesygatinslundendufunisumusayanaliun ACCC 1¢
§9 ACCC  agRnrsaniidrdsoygadansmiangluantunsaifimuviity Tnsniseyain
Hansnsanan azeugalifuszneunisiidudveannsansgyimssmiusudunisdida
nMsudstunensiilddudvesyin mileusuirdwesygndnanliiuniseusifuda

AU ACCC azilnnseanmanadu (a final decision)
2. n3zUIunslunsayge

L'%mmﬂé’ﬂszﬂaumiﬁLﬁé’hﬂ/‘f’vﬁamﬂawﬁaﬂizﬁwmiimﬁ’ué’mﬁumi

[ [ 1

ety ndnvinAveeugymauinmualilulwinisl§uRdenany uastusie ACCC

dlo ACCC asuuaaugy1nanguszneunisuas ACCC Aandgiidiulamdaduiuans

o

" Ibid.
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muAniuduaednvaldnuiniomenadenvesyyInnIinad nasintunazinisie

Uszgussninguseneunmsdadugiudvesygndudiidiulids Tl udvesugyin

Y

Y -

anunsnedumeludiuanudniuvefidulaideld ndwinfidnissuilennuiiuais 4 uda
ACCC fiagyisnsdndndu (draft determination) wazidalonalsifdudvesynnuasildiu
IfdeilomalunseAuneifnafuiemdndudinanlagenaazeAvneiduasdnunidnes
venmsUssgumsinadnt uaziile ACCC TésuilimsnAussuarnunndeyaiamuaainyn
fhewdn ACCC Aagfiansanuazoondndu (final determination) defiuuimisvesidinduy

e 3 wuInelaun N1seRgIn nseyynegsliteuly waznisliaygin
3. 5¥8ELATtUNNTTNI U N

ACCC ldszagialun1siarsandvesugy1nvesEUsenaunsie

d! 1 a = ) (K-} d' Vo o ¥ 216 [} 1 [{ Y U [}
wilaldifin 6 Wwentduwaiunlasuivosunnasuiiy Wnessagnainanaidlalddaduiv
ASIN1SEUAIYBLNNDBU(revocation)  ANSLNDBUKAYNISAULUAYY (revocation  and

substitution)
4. ENLNUITLUNITRAITUIB YN

Tunisfansaneygmnsnsgshdudunisirinnisudedu Tasvly
ACCC azldndnwaussloviians (net public benefit)’ lasfiansadIouiiiousening
Uselowiansisale (public benefit) Aunaldanaansisady (public detriment) duLinanNnIT
nszvdana11in mavsslewdansisnedldfuannisnssriduiidindnunnniinadese
asnsueield vnwaUsslevstdasisaeihimiinuinnd ACCC avayeliusznounis
ansanszyiinsléd uidmnaaldedeansisuziitininuinndt ACCC Aaglioygaly

[ [ 1 1 < 1 1Y a
ATENINITAINATT I’]EJ’NI?ﬂGﬂZJIUﬂ{]MEJ']EJ CCA ﬁ']ll’]ii]LL'U\‘ﬁJSZLﬂVIﬁﬁﬂLﬂﬂJ"ﬁLUﬂ']'ﬁW‘\]’]imﬂ

“ Ibid.
S g corones, Competition Law in Australia, p.179.
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sy mn1snseyidudumsdfanisudsdunianmsiaudnuazassnisnssiild 2 Uszam
Tun™®

Ussinnusn nsnsendudunissidanisutadumennsdniiy
ANURATUALDY (Per Se) lauansaldnn Nsadun1ssanny wagn1sviANnlasening
fusznaumsfisidnuasiunisanassaniu (Cartel) nmsnszvihwesypnaniasaufiudnyana
Mﬁﬂumsﬁmﬁuuﬂﬂaﬁmm (Secondary boycott) n15AIMUATIANIUAN (Resale price
maintenance) ACCC agfiansaneyaaliinszyinisdananlafseislegusznaunsfigayily
Wi dennasmsenisnsyyhnananineliiiauseleviaisisugannniinadenoansnsugeu
ARINN1SANNTHLTUNIINSAandennasionsnseyidanay’ way

Ussinmitaes msnsevisulunisstanisudetunianisidilile
WuanuRaludies lawn nsddmen n1saudunissiniu wagnrsvitanudnlaseuing
ﬁﬂizﬂaumiﬁﬁé’ﬂwmzLﬂumiammiLLG{JQGE'JJWNmiﬁwa&iwﬁﬁaﬁwﬁm nslggunamilonans

lun1efifiveu (Misuse of market power) Yannadivivingsiataniziunu (Exclusive Dealing)

Y @1 oA v

ACCC  azfinnsanaunnlinsziinisdnanle Adedleduszneunsaiusaigauladn

Y

1%

A1SNTLYNFPINATNIINTUANSUNT PeRalUll Ao NIMLSN ToANaInsanITNIEYinaanaly
1 Y a Gl = ¥ Ql' " — 1 U 1 a v o U =l
nelnfrnansznunseduwiluuiaglinenansgnulunisannisudstuegnelitvesdfn e
NSAINADY UaNNaINIBNITNIEHIRINaINdINansallnurluuzdanalunnUselovine
A1515 e harUselevlans IS UL TULINNINNALAEFADAIS1SULINNYDANAINTBNITATEN
o | 220 iyt ¥ ¥ a = a | & a
ANNAY TReN9@99UsLNNT199U ACCC  @1uNSaNASUIDINALAYADATITULTINUAT
21UARVUIINVOANAINTBNITNTLIN LA

WANINLUNITOUY NI ACCC  @1NTNTIAADULATIAIFLAN

A A Q-IIQ

naUNTaULY MU (revocation) wIeliAdiinaounardulaeun15euy» (revocation and

substitution) sulalae ACCC \JugSiSuies

Y

' pustralian Competition & Consumer Commission, "Authorisation and Notification a
Summary" [Online], [May 25, 2016]. Available from:
https://www.accc.gov.au/system/files/Professions%20and%20the%20CCA.pdf

2 419051 90(7)(b) ,90(8) Competition and Consumer Act 2010

% 49951 90(7) Competition and Consumer Act 2010
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5. nsdiiniseynaAuge

TagunAudinisaygabinszyiinisdudunisdrdanisudsdunia
N13A1%89 ACCC  HszeziantunisAuasesliognedaman d1Musseziiaidenadliuas
fuszneumsildsueygndsindumsmudennamionisnsyyiisiudusudunisdrinnis
LLGZJ'QEZQJJuﬁ?uagJ: feoulil@sunuduasemaziinufianunguune CCA fadudlansoygn
Y83 ACCC  Aananlnanunszezlialun1sAuATaa JUsenaunsmudennamisants
nsgvmtutudesduiuns 2 Ussmadsteluife™ Uszmsusn Busmeoygrndimiu
fonnawiemanszvhiwiudulng visdusmeeygnifinneunasdusunmsoygnty
uag Usznsfians ngansnsgyimadennasienisnsgyiisauiudneiu madiuinfiaaig

Eesfiazilunuiinniunguuiy CCA

6. N1IATIVADUAIARAUVDY ACCC

lunsalnggumvesuymvseridiulmdsldnelaluddndu (final

Y
determination) 98¢ ACCC 8198550108 aeARENaITUNITUIITUNIINTALNIUTEMA
oamside (Tribunal) Fadumhenudaszuendnsmingin ACCC uazognieladsinvasaa

v L4 o

aniussgusemeeeansidi (Federal Court of Australia) {ugn3avdeUAINgNABIUDA

[
%9 Y
Y [ ! %

Andudsnan Inesesdugnssalliun Tribunal Aglu 21 Jutduusiui ACCC IAdndu uag
foefigaul Tribunal LHuI1 AveeYIATeIRUANAISIHSUNTOYYIN AaTifiEgauun ACCC

log Tribunal agaiiumssuilslssnvunaslinnegdniglanguunglunisSuilaneumdingu
9. 5EUUNTINTeEeuIe (Notification)

CCA limwundsszuunsiinidedondawn ACCC walunisAunsastonnas

LazNINspiTIniusEniegusznoun1ssulun1sdndnnisudadunianisd i a1neuin

! Australian Competition & Consumer Commission, Authorisation and notification A
summary [Online], [May 25, 2016]. Available from
https://www.accc.gov.au/system/files/Professions%20and%20the%20CCA.pdf.
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mungmane CCA lu 3 nsdl’ Mdun nsdlusn dennadlmingsAaaniziunu (exclusive
dealings) weiiiutennasludnweae Third Line Forcing uazdonnasiilailgidu Third Line
Forcing n3éifiaed n151a59ese397uu (collective bargaining) flonafidnuaizidunisen
asamAuitedianisutstu (Cartel) saudisnsnszvidamduiteufiaslivigsiadudnde
(Collective boycotts %30 Primary boycotts) AsdIfiay nsmnunsIAIeUan (Resale

Price Maintenance)

1. Tennaslvingsiaaniziuau (exclusive dealings)

[ a

nshinduntsdelunsddennadliinsgsiaanizdiunu

]

]
) 1

AUsENOUNTARIUURRUnANNATILAZ TSN IAURUIU UANHYeI1 “Exclusive dealing

T 223, AR
notification guidelines™ ” &aiisnazidunnssaluil
1.1 fiiAnsvimilsdeuds

ANAANSimilsdeudatennasliingsiaanigiunuun

ACCC  dondugdyarndivimionunuiazidiindannadlimitgsianziuauriity

U e

1 ¥ QJ\ILIQO [

mniluuaraduilildadygrdrsulidisnnaimiideudinanluds ACCC
1.2 AszUIUMIUNSIisEouAs

SuangUsEnounsiiiyidennasliingsiaaniziuny
o o o A % o a wa ' 9 = Yo o A
wmmaamewmwumlﬁuumﬂgumLLazLauama ACCC #9907 ACCC lasunilede
14 v [ a vYal 1 Y v v Y [N =] v ¢ o a [ o A
W3auad Nasygiduladodnanlvdeyaliinfiennamvseatsdnualdnysingiiuniade

wardoyaatvayuvesiinisdouds wasillolasudayad1s q wad ACCC  ag#iasandn

2 Australian Competition & Consumer Commission, "Notification” [Online], [May 25,
2016].  Available from: https://www.accc.gov.au/business/exemptions/notification#exclusive-
dealing-notifications
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"Exclusive Dealing Notification Guidelines" [Online], [May 25, 2016]. Available from:

https://www.accc.gov.au/publications/exclusive-dealing-notification-guidelines
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CCA Tunmisfiansanayyn na1ks ACCC aziiinaaun1switweraumvelatudoiaailadn
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0
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v =
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wunltiufivednansenulunisannisudsduenadtoddnmdelal mnd ACCC fazussiiuds

¢ a o oA a A v Y
Naﬂiziﬂ‘uuaﬂﬁﬁimw,azNaLﬁamaﬂﬂﬁﬁmzaumaﬂmmﬂWi]G]ﬂiSﬂJ‘VIVLmULLRNGIEﬂU
1.3 NasU@\Tﬂ’]iﬁ’]Wﬁﬂ%@LLgﬂjﬂ

° v v a v v & U A va o A Y
ﬂ'?iwrlﬂuqa@wﬂﬂ"\]gLil](ﬂumNaUUm\TLLWQUV}l@NMUQaQLL"\NVLIJ

&4 ACCC aun31 ACCC agiimaslminnaunsaseiu
1.4 mMsiinaaunswasumisde

o ACCC Marsanuawiiudy Smelunisifinaaunisudadu

v A QJdIVLQJ 1

jaFenantanalukal NauNaziin1sNaaUNITHIFRINAa1? ACCC A¥aansantads (draft
notice) FesryfavnnanaziinaouniIswdel uaziBylvdbudveuasgildulddslvidnu

Uszgusalidayadesimilsdenina e ACCC fansandayavianuaudiiiuil dadlielu

nsiinnaun suasdunilsdetiusgfazeannilsdauiiinaau (final notice to revoke)

Y

1.5 MsnsadeuAinauYes ACCC

nsinaeUANANATINUNENTFaLIanNaslivingsAa
lngiuny anegnielinisnsivaeures Tribunal M1ua1ns1 101A uvis CCA lagsiasdiy
anssalvely Tribunal avglu 21 Tuduudduil ACCC dAdndu lneAuANATEIRIUTA
ifsdeudstennadliigsiaame funudinsdinalddsfuogaundt Tribunal awilddslidy

AUAIRNFUVBY ACCC
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2. N5+A9M9BIDI3UNU (collective bargaining)

N151sAwRTRITIAUTENIEUTENBUNTTR AN AN TINAANS

<

LU TUANNNYMENEN TR TUNIaNSAMaE ANATRIRUSIAA (CCA)  Talidnazilunisanas

a v A

1 (% P o w [ =< o ! (% « a I o |
fuiedian1sudadu (Cartel) sauluianisnsgviiiuduiediaslidvingsiadudndie
(Collective boycotts 38 Primary boycotts) fleiudslainisnmuanisinisdoundsnis
1A3MeTRITINAURE ACCC  wielvimuAuATawnn1sasdesessniulinnagnigle
a Y @ v A = ! ' 1Y v
ANNERAUNVINY CCA Tnamsudadunisdalunsdinisiasamesessiuiu WUzNBUNIT
v a wa Y ¢ aa a vadad . .
AOIUUANTURANLAMUNLAZITNITANLUIUNUANNYTDIT “Small  business  collective
. P Z 224, & = o
bargaining notifications and the Competition and Consumer Act PIUINALLDYA

Aasolull

2.1 gansyimiadeud
A MN8N 33U AULITINADTBIBITURTINITLITI
[V { < L] % { VY A 1 Y | oA 1 [y |
Aana1duntisdelviun ACCC laninueInsn Ui uueINguiinIgs L iuaIIfeTes

IngsaadBudvesiesszydusznoun1srvuniiieideslunisiasan sudeseanandliiu

yndglvimnuduseunagliguvandsluuiuvoinuass Ingaduyawsasieglun1sasan

Y

o

sosesTiuiulusadiyadin1sinderigsnssunasaiugindmineviseduslaaliiu 3 du

¢ A 7 ~ A o v
AeaalsuzaRINNITulunsainguuneduivual]
2.2 ASLUIUNNTUNISYINNUIA DL

U UTENaUNTYiNYennaiielasa1auiudaii

A ¥ dl

nilsdeudamnunivualiluwunufiuaziauesis ACCC 839109 ACCC lasuniiadondaudn

a Yal

favaiiidnlddadunlideya lidmenamseaednvasnysuazdeyaaivauuvodl

o Y P Yo v ' Y a I av Yy v ]
NRUIADLLA LL@SLN@I@%U%@H@G}N 6 a7 ACCC "USW"U’]im'TJ’]EU@G]ﬂan’]NV]VLWLL"U\T@J"IHUV‘TJ?

4 1Small Business Collective Bargaining Notifications and the Competition and Consumer
Act" [Online], [May 25, 2016]. Available from: https://www.accc.gov.au/publications/small-

business-collective-bargaining-notifications-the-competition-and-consumer-act
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lasumseuanselil lngldnaninaeilusemdnuadsyleians (net public benefit) Tu
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Usglenun1aauuseansan
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%Q‘UQ%’ﬂumsﬁqaﬁﬁaﬂdnwﬁmmLmnshwmﬂgwma
v a d' 1o < 2 a I 1 [ 1
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nyyaaeuls mnsguunsimaraiweladn nsnsevihsuiutudunisynuianiedninnisen

AUV IANUDIAUAINIINITINHA SN WA UAUAIT
2.3 WAYINISYNVUIFDHA

AuANAsEInUNsRILduntdesinannoiuiinaionsy

O v v v

14 Yuduwatunlasunisudaduntdadond19asutiu Luws ACCC AN IARAILNITHY
fananeluszeyianiy

luduanuAuasasnunsuIslunstinisnsehsiuiuie

Ufasluvingsiadudndie sxdulinalionu 60 Tuduudiuilasunisudadunisdendnq

9

ASUBIU LULE ACCC Taam&dsfnAun1skasnanann1eluseezinatiy

b 35 N v 4 = v Ia SIS
ANUANATOINIARINTATAuaEdnaTaRuld LAy 3 Uty

[y

wAtuAinslasun1skanduntade Luws ACCC aziinsiinuasseziianduag19duns il
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[

ANELANDDUNITHAITY

2 Stephen P King, "Collective Bargaining by Business : Economic and Legal Implications"
[Online], [May 25, 2016]. Available from:
http://www.unswlawjournal.unsw.edu.au/sites/default/files/5 king 361.pdf
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Tunsdifinauselovdanssauzainnissairesessauiuiinig
Wasuwladldauiidmintesnimadefiiinseasisas ACCC  amnsafinaounisuids
Fomnassananld wmniinistusveliiinisifinaeunisudenisasantiu Tnensyuaunsiiin
0OUNTHIINITATIIRINANMLBUAUNTEUIUNTINDBUN T BANadlivIgsAARNIU

U
3. ANTANMUATIANYIBUAN (resale price maintenance)

AIAIuAsIA1IeUantud eI TuN1TNSE YA deaiulaeLfAvNe
LazIAURAAILNIATT 48 LA CCA a819l5AMN N1sAmuAsIAneUanneliAnUsslevy
1Y = Y al U 5 = YV o = v A 4 o =)
wRUsEnoUNsTINAeEUlng HIUFIATNITAINUANITHNUIF O IINITAINUATIANVIBUEN

sl ACCC \ialinuAuasosuinisimuasiaaielanldlnduainuiinniu CCA Tnanisuas

Junmiladelunsdidnan guszneuntsdesufifimundninasiuasisnismuwuiufianive

| , . R e 226, & .
31 “Resale Price Maintenance notification guidelines Fallseazidunnnalull
3.1 AszUIUNStUNSYINUsEa LS

SuAINFUIENBUNITNNTEIINISATUATIA I8 URN TR

'
=] 14 =

wilsdaudaunimualluwnujifuasiauens ACCC na39n7 ACCC lasuniadaud o

a val 1

wdgridladedunivdeya liddwnenavieansdnvaldnusuasdoyaatiuayuveod

Da

1% =

o Yo v i v a oy Y &
niadeuds uazlalasudayanis o uis ACCC 2#ia1301i1 Tonnaemuilaudeuntunls
losuniseugsvseli lneldnaninasilusemantalsslevians (net public benefit) A
WM 93(3A) wiie CCA Tunisiiansaneuginnanife nauselevinaansIsazanngingsy

NPSULARLADIINNIINALFIADENFITULIINNY AN TINAINEG T

2o Australian Competition & Consumer Commission, "Resale Price Maintenance
Notification Guidelines" [Online], [May 25, 2016]. Available from:

https://www.accc.gov.au/publications/resale-price-maintenance-notification-guidelines
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1. msvesydfsinianised1abiidunienis (Informal  Merger

Clearance)

Huguuuunsveeygy1asiuianisnannsalnisinunsuasyuyu
L3 a Y < 1 1227 d’J 1 2 a wa
annsainmsnwastenldiududning ™ Tnensvesugnlususuuiiazegnelauuiuf i
' . , . 228, awnd |
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Y] & @ ac a A a = ¢
nsnsivaeulagau duiluisnsidnsdlnsiufanis swdeannsal
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' I3 Y 1 & 3 ' I @ A v
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FdEnnsainIsinenswasguRNaNNIainIsinYas Iniideussendeyaiiluatednual
anusliiiganadl ACCC azaunIaUssidlunsiaaauiiofiansanaugy1nls lagn1nsiaay
Ty ACCC a¥fiansaunin msswAanmsaananiinaidunisannisusedusesidedfaymsoll
Feaglddadelunisiansanmiuuing 503)  wiis CCA  ladnazilu sedunisudedulu
msdndnduegvisesnanziinlu auassalunsidngnaln nsnszgndatunain s1unaty
NRaUld ANENIIALUNITNALNUAUYBIEUAT ANNENNTaYRETINAINISIUNITLTINYTD
niUszleviannnistusiniedslidediaguazdidu dnvaznaifvenainsiui
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NANTITUUANALUUNITAANITRYIVUBENIHUB AR ACCC NALBBALLOAINTITEUNLIENTIN

o

“Statement of lssues” @zIEYMENINAIILAzTOINIIITINILUUENTIRILTNTY

= Kathryn Edghill Partner, Addisons. Co-operatives and The Trade Practices Act and
Update  [Online], [May 25, 2016]. Available from  http://coopsnsw.coop/wp-
content/uploads/2015/11/TPA.pdf

28 Australian Competition & Consumer Commission, "Informal Merger Review Process
Guidelines" [Online], [May 25, 2016]. Available from:

https://www.accc.gov.au/publications/informal-merger-review-process-guidelines-2013


http://coopsnsw.coop/wp-content/uploads/2015/11/TPA.pdf
http://coopsnsw.coop/wp-content/uploads/2015/11/TPA.pdf
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Awdsznaull 6 Tunaun1sveaylinsIufan1sag1aliiunienis (Informal Merger

Clearance)

2-4 week assessment period

Merger/merger proposal before the ACCC

Advise merger

party/s of

v A A

v

A 4 A 4
CONFIDENTIAL review r——---- » PUBLIC review
1
notification by '
1
merger party/s 1 A 4
1
' Initial assessment about level of
1
v : market inquiries required
1
Decision by : ¢ ¢
1
: No market Market inquiries
\ 4 !
: inquiries conducted

v

Decision by commission

'

v

Merger not opposed

v

Statement of issues

published

Advise merger party/s

v

Summary of ACCC
competition analysis Public
competition assessment

(if relevant) posted on ACCC

7w : nilid@eL509 Competition Law in Australia

Yo 229
lnerusiapia S g corones

Secondary timeline

published

v

Statement of issues

'

Decision by commission
Possible outcome:
- not oppose merger
- not oppose merger
subject to undertakings

- oppose merger

v

Advise merger party/s

'

Public competition
assessment posted on

ACCC website if relevant

#q g corones, Competition Law in Australia, p.350.
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2-8 week assessment period
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2. S¥UUNNSVRBYLYINTINAINTS (Authorisation for Mergers)
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Authorisation Guidelines
3. SEUUMIENIULUUNGY (Class exemptions)

1% 1 I i a r-:’f( a o 1 «
sruunsenukuunguiduseuulnimiAnTun1us189usendn “Harper
Report (2015)” FaluluunUyalumnn 3 @il 7 909 CCA lnglisrura ACCC adns
undyelReniukuungy d1usungAnssundanuwaianiziansas deluninsn 95AA

Amuals ACCC onafasantiuntyadluminn 4 ves CCA TuSesnisnsevidudunis
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I Y] 1 a @ o & d' | A a ¥ d' |
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TmAnUselevdansIsusuINNINKALEeMAa1515ME g ACCC  819NNUAYBULIAYDY

unUyelPuniuuansnenu wonant ACCC ArsAmunszaziain1sianuldunteygRoniu

“Ibid.

! Australian Competition & Consumer Commission, Merger Authorisation Guidelines,
[Online], [May 25, 2016]. Available from
https://www.accc.gov.au/system/files/Merger%20Authorisation%20Guidelines%202017 _0.pdf

“Ibid.
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szuunskaadunilade (Notification) duldliinunldiunisnseyinludnueazd
9. NSTIUAINTT (Acquisitions)
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= 3 [ ! 1A va a 1 [
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Y

nsTnfanistuaglifinansenududunisannisutsduegraiifoddalunarauiinainln

Y
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* Ibid.
“ Ibid.
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1. AR Murray Goulburn’s acquisition of Classic Foods Holdings

Pty Ltd.””

fafiaassluad Murray Goulburn daduannsainsinuasnslauud
Tngffianlusasy Victoria lneuszneufanisdnsimheuazesUanuulfderanisvesuidmd
flde1n Classic Foods Holdings Pty Ltd. %M%ﬁuﬁanwuﬂsgﬂumLLazwﬁmﬁmeﬁum g
ACCC TdRnsanpaaiiiendossniluds 4 nsddwiolud nsdiusn msldsuduuduan
inwnsnslauslusasy Tasmania nsdifiaes MsuussUuazmsedeusmioniulnegusznay
AansuussUlunasy Tasmania nsdiflany nMswane1s vusmukazlelRsaivhutanu
uaz nsdigavine MsuUssUkaznsuedaLisnauluyasy Tasmania

v a

ARRAUTEY ACCC RATUMANTIUIN N3TONINTTVDS Murray

o w ~

Goulburn WildfinansznududunsannisuistuegrefidedrAgyilosannnisnszandain
dy a U 1 a 1 d‘ d‘ ¥ 1 v [ g.J/ = a
N1589RANTAINANTNANTENUFDNANANLNYIVD L ULAREAAIATB8UNN RaLY ACCC  4d]

masliAnAIUNISTBAN1SYeS Murray Goulburmn

2. AR Geraldton Fisherman’s acquisition of the lobster

processing assets of Westar Lobster Pty Limited.”

Jaui9933lunf Geraldton Fishermen's Co-Operative Ltd Hu

L3 PN 1Al 1 = a v & Vo1 S a
annsainsuszasilugigauianileveslssinaseansifsuaz dudugdeeaniaiu (rock

q

Y v a U

lobster) sglngjlaidgeaunindlunsuussuimziavunlvgnatgviinainuign Westar

Lobster Pty Limited

v

APAAUYDI ACCC TaNansannatninelIvasmanalnitasun iy

2 Australian Competition and Consumer Commission, "Murray Goulburn’s Acquisition of
Classic Foods C2005/1858" [Online], [May 25, 2016]. Available from:
http://registers.accc.gov.au/content/index.phtml/itemlid/724183/fromltemld/751043
® "Geraldton Fishermen's Co-Operative Ltd -Proposed Acquisition of Westar Lobster Pty
Ltd 29311" [Online], [May 25, 2016]. Available from:
http://registers.accc.gov.au/content/index.phtml/itemld/801360/fromltemid/751043
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mz’s’umnﬁ]wmﬁwizmiuua%’gaaatmﬁ&szi’umuawmmﬁ%’mﬁmmaﬁgﬁuiuﬂismmaz
Jiuinsdenian1sues Geraldton Fishermen's Co-Operative Ltd Suualdufiazlaineliin
nanssnusudunmsannsudetusgreiideddalunaniiioados iesainuiussusluiiug
fawanunsolunisduasunsssasimeavunalngitedmineliundusznouianis
wssulusasgeoamsideny Tunnuazguassalunisdidraiafiiieadesiueglusnsi
Aaudesn fatdu ACCC Faflddsliifndunistefianisves Geraldton Fishermen's Co-

Operative Ltd
A. NM5INANITHUITUl UL LILEY
awnsoueniansantaiu 3 nedl faselud
1. %amﬂmiwdﬂa@jLLﬁdqﬁLﬁumaﬁﬂﬁmmim}ﬁu (Cartel)

Tonnasseningudstudunisnsgrimiansdn ndanudsdunis

anegaglinuianiy CCA wIniign Warinngvuney CCA lavinutennas (agreements)

a 1

N13AHUN15590 U (arrangements)  ¥30AMLU1L939AU (understandings)  5¥13144

'
aa v

wyady Aidnwazdunmsanassiuiuiiesianisuasdu (Cartel) ldnagidunisivunsian
S (price fixing) NMSWUINUTINA1ANTBNGUANAN (sharing of the market or customers)
= 1 = (% X . . = ) o 1
vsan1ssuileriulunisuseya (bid rigging) @eludiunisnsevhvesannsainisinunsuag
YWULHAVNTUNITNEATNILANURANIUNY MUY CCA HunIEDs ToAnNadTeningauninues
avnnsaliduguisdulunianuasnssumieutunszitnisanassauduiiodndnnisua sy

kY 1

1138 wiogelsinn nsanassindumaeniiunissiufedulunisyssyatuinluiila

L2 6

dAnyveannsalnsinums
gNAIBENLYL AVINTAINTSINYATNTOYUULANNTAINITINYATIIVTIM

HAKFNINLNYATNTANNTN el mheliunguseneugsnadunaslddrunaasaisieses

v v a L vy - oA [T RS B V) a

fugusznevgsaTeduiielilddennaiuazFeuleanan Wudu Fadminaundnves

annsainsinensvseguyrannsainsineeslilinnasiuluiessauasdennasdu q ag

VIYHIUANNTAINITINYATNTBYUYNANNTAINITIAYAT TINTANNTAINTNYATUT DY
@ 1

annsalmsinuesuulillaeglugusdmunulunsnenaninvesaandn n1snseviiungeulaill

anuAadunisivuasiasiniu (price fixing) WAfNaNNIAINITINYASYIBYNYLANN DI
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nsineestunsgyimsiduiiuny iesvenandnvesauidnlagandnilnisanassninaz
Jonnasdu § Tauiu MInsyyivesannsalimsinunsaenangeudanuindunisiiuasiad
Fiu (price fixing) lal AsuieNazwanidedlilinisnnassiudumaiiuiaiuianguuie
CCA nguane CCA lamuualyiannsainsinuynsuasyuyuannsain1sinensaunsaniiunis
4‘ v a q’ 1 Y g 1237 . .

WevesntiuAURAZL UMY 2 wwInelaua™ seuunIsuesyaIe (Authorisation) wag

syUUNIAnIad@ands (Notification) Tunsiinissaniulasaifeses (collective bargaining)
1.1 sguun13veaug1n (Authorisation)

TUSEUUNISVOUE I AVNTAINITNUATLALYUUNANNTO]

]
a aa

nsnensResUfURnundnnasIkarIsn1sAmualiluwunujianiizedn “Guidelines for
Authorisation of Conduct (non-mergen)” Ing ACCC gy I9lANIsANALsI1LiuYes

4 = 4 | 1 v a 21« ¢
annsainsinwasvTeyuyNannsainisinunshinnegaiglininuiinniy CCA Arailoannsal
N13NBATUIOYUYNANNTAINITNEATHFAULAI1 NsanassindudenaneliinUselevi
a157150 (public  benefit)  wnnIWaLdsAAALNEI51SU(public  detriment)  1ngas

gNR9819ARN ACCC TaNa1saUNlUNITRNASIUAUAINAILRIT

1.1.1 AR Tobacco Co-operative of Victoria Limited””"

' '
I IS )

Jo1ia9sddund ansain1sinunsiidedn Tobacco Co-
operative of Victoria Limited (TCV) #Budmesugaluuiuavnsalissuazaudnge ACCC
enszvinissintu 3 Uszns Meun Usenisusn dennassening TOV Aunensnsgadu
am%ﬂLﬁa%’mﬁmmﬂmqwaqam%ﬂmumq TCV Wty Usemsiians n151a5970e509909

TCV TuwwvesaundnineliudennauazReultlunisvsenguuesauninliiugusenaunis

1 Kathryn Edghill Partner, Addisons. Co-operatives and The Trade Practices Act and
Update [Online], [May 25, 2016]. Available from http://coopsnsw.coop/wp-
content/uploads/2015/11/TPA.pdf

28 Australian Competition and Consumer Commission, "Tobacco Co-Operative of Victoria
- Application for Authorisation A90941 A90942 A90943" [Online], [May 25, 2016]. Available from:
http://registers.accc.gov.au/content/index.phtml/itemld/744760/fromltemld/401858
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1.1.2 @f Dairy Farmers Milk Co-operative Limited”

v o '

Joriaadslumi dnsvindyardndinineuy (Milk  Supply

o

Agreement : MSA) @elaseuiauleunglunseouguNAIInoULNULAETORNAIATUIIAIANY

]
'
YY) v o

pouknunlgtiAuivdy g vatsatdunindusening Australian  Cooperative  Foods

[ Ag]

Limited(ACF) Dairy Farmers Milk Co-operative Limited (DFMC) WhagiNunInIauItinyas

20 "Dairy Farmers Milk Co-Operative Limited & Ors - Authorisation - A91089" [Online],
[May 25, 2016]. Available from:
http://registers.accc.gov.au/content/index.phtml/itemld/829411/fromltemId/401858
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LNYHINTALNTNUDY DFMC
1.2 szvuniskaaduniiadia (Notification)

TudruvesszuuniswandunidsdelunsdinnssauduLasan

#8594 (collective bargaining) @nNIAINITNEATHATYNYNANNTAINITNYAT AoIUfURARY

Aad

ndninaIuazIsNIsNA MU bluwu U URNITe3 “Small business collective bargaining
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notifications and the Competition and Consumer Act” Tng ACCC ag#ia1sannan agly
fndunisudenisanassuiuresannsainisinunsvizeyuyuannsaimaineas Jailnlinn
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@157150g(public detriment)
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919N ACCC ToRa1sanlulsaetisl 2 Adlawn

1.2.1 Af NSW MidCoast & SA Barossa Mid North Co-

operative Dairymen Limited Collective Bargaining Groups240

Toriaailuad nauiifiedn NSW MidCoast Collective
Bargainging Group LaanNIainIsNYNTUNATITeI7 SA Barossa Mid North Co-operative
Dairymen Limited Collective Bareaining Groups léifiniadaudsiis ACCC Wenfudonnadlu
N9495919050433UAUTZI9 NSW MidCoast U SA Barossa Mid North ifienauselem
vosAnIBnvesadeIngurouTEn Woolworths  Ltd. luiFestemnasuazideulalunisda
Shethusiiv TnedeuldlumsdasimiethunuldmmaUsinararsandiuanseiuly
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AFRAUYaY ACCC NaUselevilasnsasMinIuannig

nTzyTLAUAINa NN HaLEYRDE51TE TUARAIUAITTINAULITIINDTOITENI
NSW MidCoast AU SA Barossa Mid North
TuduvesUselevtiasisasiiinannisnsgisui
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2% "Nsw Midcoast & Sa Barossa Mid North Co-Operative Dairymen Limited Collective

Bargaining Groups - Collective Bargaining Notification - Cb00287" [Online], [May 25, 2016].
Available from:

http://registers.accc.gov.au/content/index.phtml/itemld/1184583/fromltemld/815577
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' "Manning Valley Dairy Farmers - Collective Bargaining Notification - Cb00281 -
Cb00282" [Online], [May 25, 2016]. Available from:
http://registers.accc.gov.au/content/index.phtml/itemld/1107132/fromltemld/815577
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AN laseninedunyiduseniannsainisinensnuyanaduiinIulinn1y CCA

I

annsainsinunsuseyAnaTudugdnyIfesuAveYgInfie ACCC MINTEUUTDBLYIN

QU o

(Authorisation) el ACCC augRlvingannad N1SALRUNITIINNY K13BNISYNAIILLULD

q @

@ 1 =

sgrineiunudveld lag ACCC  agaun1n Ndallafigaulaiinisnnassiuiudinanidn

= AN s o & a = | v o | a v a A o
nsdlansainilananalull Ao Nsalksn N1ANaLsINAURINaIdbinaliinNansenunsall
wulduiiazlinenansznulunisannisudstusgrelitdeezdrfy wse nsdiNides n1Ianas
SufufINaMaINansaflwulluuNavdsabinaUselavinaassuekazUselavians sy
JULNNNIHALEEFDANS1TAUZINNNITANAITILAUAINED Tngnisanasnuildslulisfnduves
ACCC \AgnfivannsainsinunInssyuyuannsainsinuastusesiusegnle Tudussuy
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nsuaadumisde (Notification) Huldlsunldiunisanasludnunydl

3. MsnsyyhvesuaranilsNiuanuaranilslun1siniuyanaiaiy

(Secondary boycott)

N13NaNNIAUNTITNYATNTBYUYANNTAINITNATIINAVYARRDY
A o A o a 19 Yo a Yo a v oA a Ao a
WeAnfunsetnvinsyananaulilidanivselasududmsauinisainyrrandlaed
) I = A Y A = | a P Yo
noUszasAnazinansenuvseliuuiliuisinansenudessnavesunnanalilasuaiugsy
WYUIDLEYNUDYNLTYEIAY N1TANAITINAUAINGMEONTAMNRARINLINTT 45D LAe CCA
gnmegaty Tuiesiuieuilsannsalnisinens A daduannsaimsinunsfideennissinung
dunfvunisiouay 85 veiesntunnasiuusevn B duduusennsudeuiunauain
annsainsinens A et luwlsguiluments Wiusem B angiueudenudsguuddlin
$1uAn C \fimanndudn C luSuimiiannsalnisinuns A Udsfiagyingsnanie Jaiausem

o 1 1 < I 1% = v o 8% 1 Vo = P 1
B uwagsiuma C maﬂaqslumawuu yilssuen C 1®5Uﬂ3’1llLﬁEJM’]EJLU@Gﬁ]']ﬂINﬁ'IJJ’]'ﬁﬂ

2 Kathryn Edghill Partner, Addisons. Co-operatives and The Trade Practices Act and

Update  [Onlinel, [2016, May  25]. Available from  http://coopsnsw.coop/wp-
content/uploads/2015/11/TPA.pdf.
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Smtheiueundald n15nseriTinfusenIEinsalnIsinuns A wazusev B elnnuianiy
119197 45D Wiia CCA

athalsiny answandesddlinisnsevsusuiifiidnuasidunis
nizﬁwamﬂﬂamﬁaémﬁ’uﬁﬂqﬂﬂamﬁﬂumiﬁmﬁ’uqmaﬁamLﬁummﬂmmﬂé’mmw 45D
Wiig CCA avm'mimiLﬂwsﬁ%aﬁwuawmaﬁmiLms}méfaa?J'usuaaﬂ,gﬁyﬂmia ACCC iiels

ACCC  aygaliiarunsansgyinnissauiudinadlanussuvoynin (Authorisation) &9

'
=) a

ACCC  azaynn Nraillafiaailddn n1senassiuiudinannelfinysslesdasisuey
(public benefit) InNdHadsNAnLAaI51508E (public detriment) lnsdagdudalslimeiian
ARAUYDY ACCC RgnfuannsalnIsinensuseguyuannsainIsnunsiugestl ludiussuy

nswandunilsda (Notification) dulsilianldiunsnszyinludnueazil
3. MIINANITHYITUT UL
aunsaneniasaniaidu 4 nsal Toun

1. mannadludnuaesing 9 vesusznougsiadudunisdrianis

LYY
Tananluwarlunisaninniswasdulukuiuouy

2. nsnsgvihvesyAranilisiniudnyaranildluntsiniuyanaaiy

(Secondary boycott)
Tananalunailunisdanianiswyatulumuiuey
3. Tannaslmingsfaaniziunuy (Exclusive dealings)

lunsalfannsainisinynInseyuyuannsainIsnensiuaauly

lunsiriednsvesienlunislasuduaangudsdu viedrian1sanslunisdndniiese
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dmsuAumMuIauInIsan o vsensiieanivewdndimiglunsiadwieliunyanai

¥
=
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violigeusudeininavslunisindmiese vionsufiasiiazfuaummieuinmangzin
Fmhgldmnasmudoulslunsdifnansveailunisdndmneliyanafiany Sadeuly
wanideglutennasduiidnuuudonnadliigsioamziunu donnasfandndoud
ANUAAMNLNMTY 47 Wia CCA mndennasififeulufananilinguszasdvienanssnusu
Bunsaanisutadueadifeddalunainlanaiands
eflaznandedlalidonnasinafuiiarufionu CCA du cca 1
fvualiavnsainisinensuazyuannsainsnuasansadidunsievesniiuaain
Fauvdlaidu 2 wunaldun™ szuunisvesyan (Authorisation) wagssuumsivtadeunds
(Notification) Tunsditennadlvivirgsiaameiunu (exclusive dealings)
TUTEUUNITVROUNIA AVNTAINITNUATUALYUUNAYNTAINITNYAT
FosU fuRmundninusinaisnisfidmualluuiufjiaaidedn “Guideline  for

Authorisation of Conduct (non-merger)” Tag ACCC agoug 1 lndannasliingsnataniy

3 v 9

Aunuvesannsain1sinenIvsoyuydannsaln1sinyasidnnagaielininuinn1y CCA
Anelsavnsaimsinuasrsoguyuannsainsinensiigatladn dennastudnsdlansdinis
samalUfife nsdiksn Tannasnsnadlunelinanansenunsadtudluunazlinanansenuluy
N158ANTSLYITURE NI T dATY YTD NTUTNADY Tannadfinalddinansaduuiliuiag
dsnalimnnUselovinaansnsuskasyse lovUa1Is1S UL UUNINNINNALAYADES1SULINN
Jannasianany dslutagiudilifiendnduvas ACCC MuaduineniuannsalnisinunInge
¢ A &
uNannIainsnunslusell
Tuduvassyuunisudadunidelunsddonnadliingsivamsiu
AU (exclusive  dealings) @avnsainsinyAshazyULaNNTAINITINEAIABIUJURA Y
naninaakarIsnsAmualiluiuiujUAnTvedn “Exclusive  dealing  notification
guidelines” lagAmENITUITNTUIITUNINITAUAEANATREUTINA (ACCC) AT
yliAnAudannasfenaivetannIainisinunsuseuutar nsainsinensteinlnlinneg
% a @ |1 d" I3 & 4 a 7
AeldauRaniy CCA  Asatloannsain1snumInseyuuuannsain1sinunsiaatladii

Y [ v

Jannasssnanildlanelimianansenuswdunisannisudstuedeiied Ay wavdennas

2 Kathryn Edghill Partner, Addisons. Co-operatives and The Trade Practices Act and
Update  [Onlinel, [2016, May  25]. Available from  http://coopsnsw.coop/wp-
content/uploads/2015/11/TPA.pdf
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manannelilinuslavtansisae (public benefit) unniualdsiiannasisag (public

detriment) 21ANSINAANITHUITUVDITDANAILU

(%
A

fog9ARNNTNTULEe9HEAD AR Co-operative Bulk Handling

Ao

Limited™"* Tagannsainisinunsiifided Co-operative Bulk Handling Limited (CBH) R

a [

Juannsalnisinuasilngfanlutasgosawsidens unnuasiduduilududnianisinens

Y

Usstnnsayitglafinisudsdennasdunisliudnisnisvuds n1sdaiuuagnsInnisnanan
5’@%{1'1’71"1/‘1’1ﬁ’umwmﬂsLLazQ%amwsﬁcyﬁmluma%’gaaaLmLﬁami’umﬂﬁaﬂiﬂ “Grain Express”
A ACCC Tnadennas Grain Express ﬁﬁaulﬂﬁmLﬂwmmuazﬁams 2 Usgnslaun
Usgnsusn invasnswagideusagldfunmsuinisssauauduiuluiialsguniuain
CBH uavUsznisilans Syfivduiimdelumiuguares CBH mwmﬂmazﬁammﬂé’%’u
Uinsvudean CBH rugfuudsdadusnunuves CBH

ACCC #ansanndannas Grain Express Waudiuindonnasiana1iay

neliiAnUsensnmiiddglunsuszaunuiiuiuseninamsdanusne nmsdanisuaz

nsvudinelunasgeeansidensiunn wazdonnasninanlilavinliiAnn1sannisuasdu

I =

pg1alifudrAynelunaiafiiieitassismere 2 Usen1se Usen1suwsn 1annad Grain

Express hilaassguassalunisidignainvesdudstuneluves CBH wagz Usenisiiaes

v o [

TaANAIRINAITILNTEAUNTWYITUAMTUNITUTNTTUUdIae CBH agladamTeudnuiu

UsnisvudslsadaniuauIndu satutannasnanaidlulaneliminuansznusuidunisan

nsulstuegeiitiedfey waztonnasasnannelminysylogiansisay (public benefit)
NNNINaLdsNAALNEI515Y (public  detriment)  91nN1591AANTTLUITUYDITOANAY
ACCC FslatimanguliAnAiunisiasdannasianalived CBH wag CBH a@wnsavindennas

Grain Express lolaglufianulnnuining 47 uis CCA
4. MIANRUATIANTIBUAN (Resale price maintenance)

NSMNANNTUNITINYATNI DYUUNFNN TN BATTIVIUNANAH VD

9

o a

auBnliuigedamsegAuanuazindennasiugadmsedauaninungaiusinidus

% Australian Competition and Consumer Commission, "Co-Operative Bulk Handling
Limited - Notification - N93439" [Online], [May 25, 2016]. Available  from:
http://registers.accc.gov.au/content/index.phtml/iteml|d/832245/fromltemld/809131
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avnsainsnunsutetuyuannsainnnumstmualivieinnndidy fadulidnvasdunis
fatupsiaeUan Tonnasiugoninufianuann 48 s CCA

o8 slsinuASnsvanidealillvidonnasiiidnwugidunisimu
simglaniinnuinniglauinst 48 wnie CCA  annsainIsinunInseyuyuannsal
mManuasHesduveyy s ACCC tielif ACCC aygnaliannsavidennasdanainliniu
s¥UUBYR)IM (Authorisation) 39 ACCC avaygnfsailiefigatiledn msnnassruiudsnan
AeliAnUseleviiansisay (public  benefi)  wnniwadeiiAnuiaisisass (public
detriment) Tnedagtiudsliineiiidnduues ACCC \Renfuannsainisinumsvieyuys
annsaimainuesluesi

Tuduszuunsudadunilsde (Notification) Tunsdinisinunsian
Y18UAN (Resale Price Maintenance) @vinsaiNsiNuyRshasyuuuannsninIsnensaesUfun
auvdninasiLazisnisidvuallumuujiaiiadedn “Resale  Price Maintenance
notification guidelines” lag ACCC azfiansauninazliAnA1unisnszyinfinavesannsal
ManuRTvesIyNansainnauassuvilillianegaeldnuRnny CCA Adeiiloannsal
NSINYATUTBYIYNANTAINTNEATAgLlndn MInseiananneliiinUselevlansisas
(public benefit) innINaLdaiinuiaIs15ae (public detriment) 91nN1F9IFANTITUYITU
YoIMINTEINTY

snveuunn1stIAulsundydReniiunisteauldnguuienis
utedunINSAReN1INTEY T aNTINSIN YA TLAL TIYNAYN TN T AYA TTALAA NN

agUlanall
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M19197 5 vauwan1susduldundyafsndunisteduldnguunenisudsduninisdnse

n13NTEinvatannIalinIsinAsLATYNYNaRNIalnsInEAsluUsIAaaIn LAY

NYANIIUNTINNANITUYATY JTUUBYLY A sruunsudadunidsde
(Authorisation) (Notification)

Cartel Ve v w

nsanasludnuuzag 9 109

Ausznaugsiaduidunis v X

NANITHUITY

Misuse of market power 4 X

Acquisitions vy v

Exclusive dealings v vV xx

Resale price maintenance v vV

* AUV UR Guideline for Authorisation of Conduct (non-merger)

x* mmumﬂﬁﬂﬁ Small business collective bargaining notifications and the Competition and
Consumer Act

% U UR Exclusive dealing notification guidelines

% U UR Resale Price Maintenance notification guidelines

# ANUTTUUNNTVORUNINTINAINTS (Authorisation for Mergers)

## usyuUNMsveaYlATINAan1seg 9liidun1anis (informal Merger Clearance)
3.3.5 a5y

lagaguuaingrunensudadunianisiuasAuasasdusinavesUssnAeaainsiie
cca) lulanmundauntaygAsniunisdsduldnguune nsudatunianisamdenisnseyin
YDINFUNBATNT dnnsalnIsinensuazguyuannsalnisinensiiiiunisianis wazngu
NYATNT annIainIsinuRsiazyuuNannIainsineasaennagaiela CCA  [Wuidgafu

Ausznaunislunnairgnannssy Faanslindiudi lnsaninudlannsalinisinunsiu CCA
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[y 1

¢ o 245 A 19 o o a Y v a a
Juustindseningiu” {iesan CCA Tianudddumsdaasunisudedulitiusednsam

o v [y ]

waztdusssy TuveNannsainisinensivaudidniunissiniaiuvadnensnslunis

o

ANTUAINTTUNIINITNEATAI 9 0813l5ARIN wIIN19NTETveINgUNEATNT anNnTal
MINYATHATYUYNANNTAINITNEATE199TUNTINANITUTITUNIINITAT WAGIWINATT
nsgvifananneliinUsvlevdaisisugnunanuayselovianssaegns (net  public
benefit)  Fedsnanreszuuiasugianaziuilaa sulunsdaasunisudeduninisim
NANINYATNS aVNTaiNTINEATHATYLYNAMN Tl TnYAsAanIndufvoeyIANTEINg
AIna1Ime ACCC  HIUNIIITUUNITV0BYYIR (Authorisation)  szuunIswiIndunidsde
(Notification) szuun1sveeydfsIuAanised13liilunianis (informal Merger Clearance)

LLazﬁzU‘Umwamgapmwﬁami (Authorisation for Merger) 1 %Qisuumdﬂﬁlﬁﬁmi
Muuananna 35nmsuaziumisiunsufialisgnstnausululssleviso nguinunsns
annsainsinensuaryuyrannsain sinenstun1suiinig saudeuenuasaInliwn
ACCC Tumsfiansaneygnduazyilingiuin wAnssun13dndanisudedureinguinensns
anNIaiNSNUNTYTYNYNANN ISR IASUANANATEY Inglinnagnieldnuinaiy
ngMue CCA 3ol wanaIni ACCC daflgrunnlunismvuaundeyefeniukuungy (Class
exemptions) dMSUN1INTEVINVBINGUNEATNT AVNTAUNITINYATUALYUUNANNTANITNYAT
i ACCC wiuindumsdaaiunisudstumisnsmanaménualselomiasisuzans (net
public benefit) islsinsnsgshaananlsinnoganels Cca lednse Fauslludaqiuasdslsl
dnsimuaundyafoniuiuungulunisnseiinfngany wiannn1snseyinvengunynsns
avnsalnsinuaswazguuavnsainisinyasteumuldtmaudn Wunisdaaunisurstums

N3 waznsivuaundyaRsniiudinanasinlvduiuavesygy s tunsaiin ACCC fad

Asananadlunie

3.4 nuanedasiunisynvinvasuszmagydy
nguunelesiunisynuinvesussmead iy dudunguunedesiunisynuiniidfey
= 9 = Ao U v gy 1A a a ' o
anatunilaniinsdeduldesniiusednsunegseniu lnganmvauingvinedeanisunuia
A a = = Y Y % 3
V99U AY YN TU LU UBUAUNY ME8 N TWUTUNeN s A vesUsEn Al ey

va | v

WawnanunUygadimeanuiinvesnguangdesiunisynuineslssinagUuiaiiy

* Ibid, p.13.
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adendetunuAnveINg e N1TLIsTuNINIsivesUsTmalnelasianizanas 57 &
sz lUlgRsandwsuwanisdsdulduntygRsniunistaruldngmune nsudsdunia
nsfenansErhuesnduINumIng annsainInnunswazyIysansainsnuasaely fedy
msfinufaundya® wuifuR (Guidelines) AdnduvetnnznssunIsNIsAlaedusssy
vosUsEmAdu Uapanese Fair Trade Commission : JFTC) wagdnfimnwveseagsdadu
Usglgyiitoldiduuumnslunsdsduldngvane msudedumenisiussusemealvedenis

N32YVDINGUNBATNT ANNITAINTNEATHAYNYLENNIAINTIN RS TUeE1IN
3.4.1 uurAnuAnvaIngvsngUasiunIsNYIa

nguanetesfunisynuinvesUssmagiuiiuduniainnsimuignainngsy
(industrialization) 1Hun¥susnluadly Meji Tnsmsidudanan LilfiAnandusenounisies
widusguravessemadu Tnadufuszneuianislugnannssudiddny sndiegaty
win daide ned waglunaweandldveianamandlfunguszneunisionsu daili
irsvgRavesUszmadunnagansldinisaseuimuasugiaveandugsiavuinivg (giant
business conglomerates) sulaln USEN Mitsubishi ,Mitsuo, Sumitomo 18 %ﬁﬁaﬂmjm
gafvlunudiuin “zai-batsu”™ douluae 1930 Sguialdeenngmneiiaiioyuy
ANNFNTUSIENINNBWINAUNGUTINA  zai-batsu villAsugiavesUsewmeegnielanis
asoudwesnguysia zai-batsu 1Ny Gvdwalimnnievesauduuluadodulildueiy
NIINOUWNAINLATYIAR (concentration of economic power) Juduaeiauely

somnnendsasnsulanadafiaes nesfdsduiusinglfidrBansosszmadiulu
gruzduiasnsuuaznesmdsduiusingdnisfefiezviliiasugiavesssmadgudl
Uszun3Ulneanntu (demonstration of the economy) lAgN1TaAENgY zai-batsu Fadu
naufinesatuayunasdmmvestssmadiuluseninasnsalanadedl 2 saudsniss
Srunamaaswgiavessemadiu Jdldinisoenngmnedesiunsynuinlaeiensuy uas
mMssnwnsdidusssu (Law on the Prohibition of Private Monopoly and the

Maintenance of Fair Trade W3afliSendn “Anti-Monopoly Law (AML)”) ludn.@.1947 3

6 o o a = = = Y v
aﬂ']UUUIEJU’]EJﬁQﬂﬁJLLE’I%L?TTHET]Q, IﬂﬁQﬂqiﬂﬂH’]L‘L]iUUW]EJUﬂQWlI’]&JLL%QTUW’]\TT]']?V’YVU@Q

ansgewsng asnsusTnvd Uy anninelsy uaglne : n1sAinwiviaduasugatans/ las aa1dy

YLHUNUHINLLALLATYFND LAUBRDNTUNITAINEIL NTENTINDTE, TN 1-3.



261

lasudnsnananngrunedesiunisynuinveslseimaanigowsni deilingussasdiiie
AIUANNITTINBIWIAMIBATEFAD wazatuayunisudsdulaedusssy  waglasinisdas

ANNTTUNIINITALALETSUNTUTEMANYY (Japanese Fair Trade Commission @ JFTC)

[ o w [

amelddainvasdidnuieniguuns waiindnuseduanuludase dduafmainisuay

grunanslAteyeld Ine JFTC aulussinsndeduldngumune AML ThliuszdnSaw ognalsh

A

pufiosanussmadiuluatedu delivendundnnnslunisauaunissudiuianis
iswgia uaratuayumsudeiulaedusssy dufudenssinddiuiusiingldneuideenly
Tun.f1.1953 Ysemaduialatimsudlelingvmne AML ieuransamdnnas
nowtuda.e. 1977 ﬁf‘uiﬂL‘T_’JumsmﬁsJuLLUENﬂ%ﬂﬁ’]ﬁzysuaaﬂgumsﬁaqﬁ’ums@ﬂmm
vosUszmadiu lngldinsuflungunedestunsynuaussmadiu Weaduayuling
wisiulneaauasiusssunntu (free and fair competition) tnefiadedidnfey 4 Usenns
leun™" Usznsusn fuslnavmgiuifiondouainnngfuie wazaivniivilvisuivessian

Y oA X < A ' [y o A s . 1 & [
AUslnAgadu Aillesainnissiudunivuasian (price fixing) vewUsznaunisiuendu

wiNaneN1slesnd Ay ssuagUudenhnguinedeatunisynvinuudletym Usenis

«

Miaes n1salainenisiuazmMsasuveslsemagdu vilviguseneunisiayid Juay

ANUTENAINTY nYuEneneIfuNITRUsiusaud1AyIu Usenisiiaiy n1sAuAses

'
o w =

USENILIANANuaTILIng e TS a9E ARy LiBsannus a1t uiuannnin Sevay 80

o

£
LY a a !

Yo3guInUTEnTrualulssmadJuindndudruliduusemauialug Jadusingiu

1Y [

A  ao v = % Y a o o w
nsilesidAyresiguna uar Usensgaving sesnisauasesduslaanateiduisesdidsy
dmiusguradJulunasseiiduduly WeosnUszmadiuldnaieadulszimasisie

Auslariselaaunaziinnudenisusinaduauaruinisvainvaie igusenaunisi

'
=

1179385550195 1518 uaMa09aI9 NSAMUATIANVIENEN UTONITAMUATIANTINAULA
wUSeuduilang vilisgunadiudenihngrunetestumsynunuusulsudle uastsdu
Tograduain eudladlymdsnann
TudruvesinguszasAvesnguunedosiunisynuinvesussmagiunio AML
wilourungmanen1sutsiunanisfvesssmaiiaund Ao’ Wunguinediuntes
wauszlovivhluvesiuilaa waziileUselovilumsimuidssvdulnonaziasugianes

Uszinmagwauna nedisnisiieliussainguszasdninannfe nsshyiwazdaasulvinig

247 = 1Y) o =
LIDWAYINY, U 1-4 a9 1-5.

248 o = Y ]
LIDAYINY, U1 1-5.
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wistufiiaduaidusssy (to ensure and promote free and fair competition) lagN139A3
woAnssumaATsgAatdunsdndanisudedulaeiauasidusssy uagidnnisdidanis
miﬁﬁﬁﬂi’mmﬂLMQwaﬁuaumi (eliminating unreasonable restraint on the activities of
firms)

delimsununmiuAnvesnginedestunisynuinvesdssmadunds Tudau
aluaveadunefessuuNITAIUANNITHIITUN9gIRInINng e desiunIsHNvInYe s

Usinagyu

3.4.2 msaluadlassEdelasngAnssuntsudsdunegsiantunguanetaciuy

N13IWNVIN

szUUNIMIURNMSUYsTuMsssRanungranedesfunsynanvesUsemadduiu
sruuNan” nanfetiilesEuUNIAUANlATIE LA TEUUNTAUANNGANT TN Ty
ulddanfulunsmununignuin Janmngmanedesiunisynuiavesssimadiuvie
AML - anansadadssiannnsnsgyiiifioifunuiialdiiu 3 Ussianmdn (three main
pillars) Town™ Ussnmusn NSNVINLALLENTU (private monopolization) UssLnniiaes
N13531AN19NIANAEUTIAINMANATUANATT (unreasonable restraint of trade) uaz

Ussamiians nsufuavemsafladidusssu (unfair trade practice)
3.4.2.1 Msynnlaglanyy (private monopolization)
msynualaglenvuaunsadunlasnidu 2 Ussanlduwn Ussnnusn n1s

d’ a TR
HAYIALABLENYU WA UTUNNTADY NMITINLALNITAIUAINTT (Merger and  Acquisition

M&A)

249 o a o a e U wa 1w v o
ANA TUANg, ADFUIUALNTUANYINTE IIYULYLUALUIVUNINANITAT W.A.2542, U1 63.

0 o o a = = = Y v
aﬂ']UUUIEJU’]EJﬁQﬂﬁJLLﬁ%Lﬂﬁ‘Hﬁﬂ"ﬂ, IﬂﬁQﬂqiﬂﬂH’]L‘L]iUUW]EJUﬂQWlI’]&JLL%QTUW’]\TﬂW?ﬂ’]“U@Q

ansgewsng ansssTnInd Quu anainglsy waglne : n1sEnwinenuesugenans/ tae @an1dy

YLHUNUHINLLALLATYFND LAUBRDATUNITAINYIL NTENTINDTE, T 1-6.
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| 251 v v o 9 va a o )
Tunns 3 wiis AMLT Ievulallilanufiasng 9 nsgvinisswlunisynein
| Yo o w 1 252 i a
Tngenyu Ineuns 2(