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# # 5985988334 : MAJOR LAWS

KEYWORDS: PROSTITUTION
PIYAWAT VITOORAPORN: LEGAL PROBLEMS IN CRIMINALIZATION OF
PROSTITUTE. ADVISOR: ASSOC. PROF. KANAPHON CHANHOM, Ph.D., 253 pp.

This thesis mainly discusses appropriateness in criminalization of prostitute
under Thai laws. The thesis consists of studies on classification of criminal charges,
concepts and factors which influence legislation, legal approaches and measures, and
results of enforcement of prostitution related regulation. The purpose of the study is

to propose recommendation for revision of prostitution laws in Thailand.

The criminal charges concerning prostitution can be classified into human
trafficking, child prostitution, and exploitation of prostitution. These kind of charges are
universally criminalized. Meanwhile, criminal charges concerning voluntary prostitution
can be criminalized upon consideration of different countries. As for Thailand,
voluntary prostitution is considered illegal. The prohibition creates multiple problems
as it does not comply with general criminalization rules. The conflict results in
difficulties in law enforcement and causes negative impacts on prostitutes. The
study shows that criminalization approaches, either imposing punishment on
prostitutes or clients, create the same results as the conflict mentioned above; while,
legalization approach is effective and enables the state to offer protection to

prostitutes.

Therefore, Thailand should consider repeal of criminalization of prostitutes
and pursue legalization approach in order for the state to be able to offer protection
for prostitutes, from negative impacts arising from criminalization, and the society, from

impacts arising from prostitution.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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% Article 17 of the 1949 Convention.

# Article 1 of the 1949 Convention.
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Declaration and Platform for Action: BPFA)
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* Article 1 Article 2 (b) and Article 3 of the OPSC

* Article 9 of the OPSC

*" Introduction of the BPFA

* Clause 39 of the BPFA

¥ Clause 93 of the BPFA

0 Clause 113 (b) of the BPFA

# Clause 122, Clause 130, Clause 132, Clause 144 (b), Clause 154, Clause 224, Clause 230 (m)n),
Clause 277 (d) and Clause 283 (d) of the BPFA
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14 Article 4 of the Declaration of Human and Civil Rights of 26 August 1789.

“Liberty consists in being able to do anything that does not harm others: thus, the exercise
of the natural rights of every man has no bounds other than those that ensure to the other members of
society the enjoyment of these same rights. These bounds may be determined only by Law. ;”

Article 5 of the Declaration of Human and Civil Rights of 26 August 1789.

“The Law has the right to forbid only those actions that are injurious to society. Nothing

that is not forbidden by Law may be hindered, and no one may be compelled to do what the Law does not

ordain.”
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5 The Universal Declaration of Human Rights, United Nations.
"¢ Article 3 of the UDHR

“Everyone has the right to life, liberty and security of person.”
"7 Article 18 of the UDHR

“Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others and in public
or private, to manifest his religion or belief in teaching, practice, worship and observance.”

8 Article 23 of the UDHR

“1. Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal work.

3. Everyone who works has the right to just and favourable remuneration ensuring for
himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means
of social protection.

4. Everyone has the right to form and to join trade unions for the protection of his interests.”

% Article 29 (2) of the UDHR

“In the exercise of his rights and freedoms, everyone shall be subject only to such
limitations as are determined by law solely for the purpose of securing due recognition and respect for the
richts and freedoms of others and of meeting the just requirements of morality, public order and the general

welfare in a democratic society.”
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* Husak, Overcriminalization: The Limits of the Criminal Law, 36-T.
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2 Ronald Weitzer, Legalizing Prostitution: From lllicit Vice to Lawful Business (New York: New York
University Press, 2012), ix.
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* Title 8 Chapter 12 Subchapter Il Part VIl Section 1328 of the Code of Laws of the United States of
America

* Title 18 Part 1 Chapter 117 Section 2421 of the Code of Laws of the United States of America

“ Title 18 Part 1 Chapter 117 Section 2422 of the Code of Laws of the United States of America

*" Title 18 Part 1 Chapter 117 Section 2424 of the Code of Laws of the United States of America
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6 §11-34.1-11 of title 11, the State of Rhode Island General Laws.

7§11-34.1-12 of title 11, the State of Rhode Island General Laws.

% F5lalasla (Colorado) : §18-7-201.7 of the Colorado Revised Statutes

Sgnaa3an (Florida) : §796.08 of the Florida Statutes
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129 Swanson, "Sexual Liberation or Violence against Women: The Debate on the Legalization of
Prostitution and the Relationship to Human Trafficking," 616.

%0 The Home Office of the United Kingdom, "Prostitution: Government Response to the Third HASC
Report 2016 to 2017," accessed April 2, 2018, https://www.gov.uk/government/publications/prostitution-
government-response-to-the-third-hasc-report-2016-to-2017.
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Tusendnagae we. 2557 (p.A. 2014) fig w.e. 2558 (A.A. 2015) TUsAg Home Affairs Committee, "Prostitution : Thrid
Report of Session 2016-17."

132 Qutshoorn, Voluntary and Forced Prostitution: The ‘Realistic Approach' of the Netherlands, 65.

P ibid., 66.

3% The Home Office of the United Kingdom, "Prostitution: Government Response to the Third HASC
Report 2016 to 2017."
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135 Qutshoorn, Voluntary and Forced Prostitution: The ‘Realistic Approach’ of the Netherlands, 68-72.
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138 Senjor Citizens The Federal Ministry for Family Affairs, Women and Youth (BMFSFJ),
"Report by the Federal Government on the Impact of the Act Regulating the Legal Situation of
Prostitution (Prostitution Act)," accessed April 2, 2018, https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/federal_government report_of the impact of the act regulatin
g the legal situation of prostitutes 2007 en 1.pdf.

%% Senjor Citizens The Federal Ministry for Family Affairs, Women and Youth (BMFSFJ), "The New
Prostitute Protection Act (Das Neue Prostituiertenschutzgesetz)," accessed December 15, 2017,
https://www.bmfsfj.de/blob/117624/e0f1decdfadd88adbd6f7bb17b8e6f16/prostschg-textbausteine-en-
data.pdf.
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13 Section 180a of the Criminal Code

14 Section 232 of the Criminal Code

15 Section 181a of the Criminal Code

16 Section 184e of the Criminal Code

VG Berlin, 01.12.2000 - 35 A 570.99 Uag BSG, 10.08.2000 - B 12 KR 21/98 R

18 Article 151 of the Prostitution Act

% The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."
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150 Article 3.1 of the Prostitution Act

! The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."

152 Article 182 of the Prostitution Act

153 Article 1§3 of the Prostitution Act

5% Article 3.2 and Article 3.3 of the Prostitution Act

155 Article 4 of the Prostitution Act

1% The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."
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19§18 of the Prostitution Protection Act

17§21 of the Prostitution Protection Act

18§20 of the Prostitution Protection Act

' The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."

0 ibid.

! The US. Department of State (DOS), "2005 Country Reports on Human Rights Practices: Germany,"
accessed December 17, 2017, https://www.state.gov/j/drl/rls/hrrpt/2005/61650.htm.
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%2 The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."

23 Jacqueline Cooke and Melissa L. Sontag, "Prostitution," The Georgetown Journal of Gender and
the Law 6, no. 3 (2005): 486.

2% The Federal Ministry for Family Affairs, "Report by the Federal Government on the Impact of the
Act Regulating the Legal Situation of Prostitution (Prostitution Act)."
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206 ibid,
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