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ABSTRACT

The right to bring an action.in civil cases is one of the
" human rights as stated in the ﬁniversal Declaration of Human
Rights, Article 8,‘providing "Everyone has the right to an effec-
tive remedy by the combetent national tribunals for acts vidlating
the fundamental rights granted him by the constitution or by law,"
-Thailand has always observed this rule as found in hér Civil
Procedure Code of 1934, Section 55, providiné. “5ny person, whose
riéhts or duties under the civil 1aw-are involved in a dispute or
must be exercised through the medium of a Court, is entitled to
submit his cadse to a civil Court having ferritoriai_jurisdiction
and compgfency'over-it in accordance with the provisions of the

civil law and of this Code."

From this provision, we can divide a bringing an action in
civil cases iﬁto 2 categories, namely : an'actién brought‘by a
party whose rights or dufies are involved or the so-called "contro-
versy, "and an aqtion brought by a party whose rights or duties

must be exercised through the medium of a Court or the so-called

"hon-contentious case." Therefore, unless it falls within one of



these categories, a person cannot bring an action to the Courts

Even so, it should be noted that a lot of cases are pending
iﬁ tﬁe Court. This is due to the Civil Pfocedure Code itself. For
example, the amount or value in dispute in petty has never beeh
changed gince 1934, though the value of money has much been
decreased. Therefor many.cases which should be tried according
to the procudures for petty cases are tried in accordance with

the general prodedures which causes delay in trial and case loads.

Because of the-restrictions provided in Section 55 of the
Civil Procédure‘C6de, one having problems'coﬁcerning an interpre-
tation of the substantive or adjective law can not bring his case
to the Court, unless his problems are “controversies" or "non-
contentious cases." In practice, when such problems arise, one
having problems has to resort to whafever authority he can get.
Often, he resorts to the wrong suthority. Consequently, aases
and controversies foliow; This thesigs will examine laws and prac-
tices of many countries by comparing them in accordance with the
legal systems (the common-law system and the code-law system) |

in order to find their best parts and apply them to our legal

process.

. Finally, some criticism to the Civil Procedure Code of
Thailand and suggestions are given in order to find the perfect
and practical provisions of the right to bring an action in civil

casesSes
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