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Certification Marks, P. 23.
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her official capacity. Any State , and any such instrumentality , officer , or employee, shall be
subject to the provisions of this Act in the same manner and to the same extent as any

% ”
nongovernmental entity.

27 . 5 £ < : 5
M.G.Corper , The Protection of Geographical Indications in the United States of
fiot ith Particular Ref Catification Marks 9. 74.

3
? The Scotch Whisky Association v. Barton Distilling Company 338 F. Supp. 595.
598-99 (D.C. III, 1971). Ibid. In. The Protection of Geographical Indications in the United

States of America, with Particular Reference to Certification Marks, P. 74.
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= Section 2(f) “Except as expressly excluded in paragraphs (a)-(d) of this section,
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> Section 45 “The term ° certification mark ~ means any word, name ,symbol , or

device , or any combination thereof -

(1) used by a person other than its owner , or

(2) which its owner has a bona fide intention to permit a person other than the owner
to use in commerce and files an application to register on the principal register established by
this chapter , to certify regional or other origin , material , mode of manufacture , quality ,
accuracy, or other charecteristics of such pcrson’s goods or services or that the work or labor
on the goods or services was performed by members of a union or other organization.
The term * collective mark ** means a trademark or service mark

(1) used by the members of a cooperative , an association , or other collective group or
organization, or

(2) which such cooperative , association, or other collective group or organization has a
bona fide intention to use in commerce applies to register on the principal register established
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* Section (4) “Collective Marks and Certification Marks Registrable
Subject to the provisions relating to the registration of trade marks so far as they are
applicable, collective and certification marks , including indicatios of regional origin shall be
registrable under this chapter, in the same manner and with the same effect as are trade-marks,
by persons, and nations , State , municipalities , and the like , exercising legitimate control over
the use of the marks sought to be registered , even though not possesing an industrial or
commercial establishment , and when registered they shall be entitled to the protection provided
in this chapter in the case of trade-marks , except in the case of certification marks when used
so as to represent falsely that the owner or a user thereof makes or sells the goods or performs
the services or in connection with which such mark is used . Applications and procedure under
this section conform as nearly as practicable to those prescribed for the registration of trade-
marks. for the registration of trade marks.”
. Section 7 (b) “Certificate as Prima Facie Evidence
A certificate of registration of a mark upon the principal register provided by this
chapter shall be prima facie evidence of the validity of the registered mark and of the
registration of the mark , of the registrant’s ownership of the mark , and of the registrant’s
exclusive right to use the registered mark in commerce on or in connection with the goods or
services specified in the certificate subject to any conditions or limitations stated in the

i »
certificate.
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= Article 2(2) “For the purposes of this Regulation
(a) designation of origin : means the name of a region, a specific place or, in
exceptional cases, a country, used to describe an agricultural product or a
foodstuff :
- originating in that region, specific place or country, and
- the quality or characteristics of which are essentially or exclusively due to a
particular geographical environment with its inherent natural and human
factors,and the production,processing and preparation of which take place in the
defined geographical area;
(b) geographical indications : means the name of region, a specific place or in
exceptional cases, a country used to describe and agricultural product or a foodstuff :
- originating in that region, specific place or country, and .
- which possesses a specific quality, reputation or other characteristics
attributable to that geographical origin and the production and/or processing and/or preparation

of which take place in the defined geographical area.”
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Article 3 “ Names that have become generic may not be registered.

For the purposes of this Regulation, a "name that has become generic" means the name of an
agicultural product or a foodstuff which, although it relates to the place or the region where
this product or foodstuff was originally produced or marketed, has become the common name
of an agricultural product or foodstuff.”

b

64 13 )
Article 13(3) Protected names may not become generic.
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% Article 15 “The commission shall be assised by a committee composed of the

representative of the Member States and chaired by the representative of the commission.

The representative of the Commission shall submit to the committee a draft of the measures to
be taken. The committee shall deliver its opinion on the draft within a time limit which the
chairman may lay down according to the urgency of the matter. The opinion shall be delivered
by the majority laid down in Article 148(2) of the Treaty in the case of decisions which the
Council is required to adopt on a proposal from the Commission. The votes of the
representatives of the Member States within the committee shall be weighted in the manner set

out in the Article. The chairman shall not vote.
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% Article 5(2) “A group or a natural or legal person may apply for registration only in

respect agricultural products or foodstuffs which it produces or obtains within the meaning of
Atticle 2 (2) (a) or (b).”

7 Article 6(1) “Within a period of six months the Commission shall verify, by means

of a formal investigation, whether the registration application includes all the particulars
provided for in Article 4"

88 Article 6(2) “If, after taking account of paragraph 1, the Commission concludes that

the name qualifies for protection, it shall publish in the Offcial Journal of the European
Communities the name and address of the applicant, the name of the product, the main points
of the application, the referrences to national provisions governing the preparation, production
or manufacture of the product and, if necessary, the grounds for its conclusions.”

% Article 7(1) “Within six months of the date of publication in the Official Journal of

the European Communities referred to in Article 6(2), any Member State may object to the
regiSUation.”

0 Article 7(4) “A statement of objection shall be admissible only if it.

- either shows non-compliance with the conditions referred to in Article 2,

- or show that the proposed registration of a name would jeopadize the existence
of an entirely or partly identical name or trade mark or the existence of products which are
legally on the market at the time of publication of this regulation in the Officiall Journal of the
European Communities,

- or indicates the features which demonstrate that the name whose registration is

applied for is generic in nature.”
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T Article 12(1) “Without prejudice to international agreement, this Regulation may

apply to an agricultural product or foodstuff from a third country provided that :

- the third country able to give guarantees identical or equivalent to those referred to in
Article 4,

- the third country concerned has inspection arrangements equivalent to those laid down
in Article 10,

- the third country concerned is prepared to provide protection equivalent to that
available in the Community to corresponding agricultural products for foodstuff coming from

N 2
the Community.
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™ Article 13(1) “Registered names shall be protected against. :

(a) any direct or indirect commercial use of a name registered in respect of products
not covered by the registration in so far as those products are comparable to the products
registered under that name as insofar is using the name exploits the reputation of the protected
name.;

(b) any misuse, imitation or evocation, even if the true origin of the product is
indicated or if the protected name is translated er accompanied by an expression such as "stlye"
"type" "method" "as produced in" "imitation" or "similar" ;

(c) any other false or misleading indication as to the provenance, origin, nature or
essential qualities of the product, on the inner or outer packaging, advertising material or
document relation to the product concerned, and the packaing of the product in a container
liable to convey a false impression as to its origin. ;

(d) any other practice liable to mislead the public as to the true origin of the product.
where a registered name contain within it the name of in agricultural product of foodstuff

which is considered generic, the use of that generic name on the appropriate agicultural

product or foodstuff shall not be considered to be contrary to (a) or (b) in the ﬁrst.subpagraph”
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