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# # 6086008034 : MAJOR LAWS

KEYWORD: contractual liability, tortious liability, tort, contract
Siraprapa Preeda : THE APPLICATIONS OF CONTRACTUAL AND TORTIOUS LIABILITY IN THE SAME CASE. Advisor: Prof. Sanunkorn
Sotthibandhu, Dr.Jur.

Nowadays, it is commonly accepted that the breach of contract and the wrongful act could arise at the same time. However, which
liability shall be applied in such circumstances is still the issue to consider, clearly seen from the Supreme Court judgment 5072/2557 and 10155/2539,
which is both the breach of contract and the wrongful act at the same time. Nevertheless, the court adopted the liability in that case differently.
Moreover, there is the Supreme Court judgment 8683/2559 which the court rendered a decision on the prescription of the contract while rendered
the decision on the compensation of tort. The problems regarding the disunion to apply the law are the differences in the burden of proof, the
prescription, the compensations and the exemption clauses etc. At the beginning, the researcher presumed that the applications of contractual and

tortious liability in the same case is unable to be performed.

From the study, the applications of contractual and tortious liability in the same case in Thailand and in foreign countries which are
German, France and England, in the issue concerning which liability to apply in that case, the issue regarding the person who has the right to choose
to apply which liability and the issue relating to the combining applications of both contractual and tortious liability in the same case, the researcher
found that in theory and in practice of German court, contractual liability or even tortious liability could apply in the same case. However, if the
prescription regarding the contract is shorter or if the standards for contractual liability is specified, the contractual liability shall be govern and the
court will be the person to choose the liability applied in that case considering the plaint of the plaintiff. With respect to France, even though the
civil procedure law in France empowers the court in applying the liability considering the plaint and facts appearing in the case file, the application
of the liability is in accordance with the non — cumul theory that is the contractual liability shall be govern provided that the contractual relationship
exists. For England, according to the judgments, the contractual and tortious liability can be both applied regarding the contractual context. Supposing
that the plaintiff chooses to complain based on which liability, it is regarded as the plaintiff disclaims to sue for another liability. If the plaintiff doesn’t
choose to complain on specific liability, the court will be able to apply whether the contractual and tortious liability. According to the judgments and
the lawyers’ opinions of German, non — cumul theory of France and England judgments, the researcher found that both contractual and tortious

liability are unable to combine in the same case.

In consequence, the researcher suggests shaping the conception in applying the liability in the same case in the same way as theory
and practice in German Under the terms of truths bringing to the court and the adducing of the evidence in that case. Besides, when examining the
structure of contractual and tortious liability in Thai law together with the reason that making a contract is to fix the scope of the property right, the
researcher found that if the damage done occurs to the property right, the contractual liability shall be govern. Whereas, if the damage done occurs
to the right other than the property right, tortious liability shall be govern. So contractual and tortious liability could not be both applied
simultaneously in the same case. As for the person in authority to choose the liability applied is the court which is aside from considering the plaintiff’s
plaint, the court shall examine the facts existing in the case file like in the civil procedure in France. In any event, to suggest revising section 142 of
Thai civil procedure code which is the general provision might be inappropriate. The researcher therefore suggests attaching the direct provisions

relevant to the applications of contractual and tortious liability instead.

Field of Study: Laws Student's Signature .........ccceceeerineees

Academic Year: 2018 Advisor's Signature ..........cccoeeeieeceunne



AnRNssuUsznIA

Angrlinusatuilienadniagaiedd nnUsIAINAINARILAYNTUIVES

L Y L4 L3 a v ¢ a v a1 v [ sl a a s

AEan519158 A3, Adwinsal landius Anjanaaznarduiimsuiduaiansdnuinuineriinug

o lEY Foihuensdlaliauusinlunmyifineinug aededuns anuinieiuivinis

wazuatenlaldlunisnsramunazuilolsulseinentinusvesilleunlaunasn dlsuve
nT1UTBUNIEANYIUDISE U 19Es

AL DEUVDNTIVVBUNTEAMEYIEA1ER TIN5 38uF Inn1gyatl A1ams19se as. 1u9

2AUTN wazemans9158 a3, yAuns waruu Injanadaznadulidsuidunssunis

ADUIMNUNINUSHALIVTDAWNM UDLAUDLUY WASTLULLUINITIUNITYNINGIDNUS IAWA LT

Y

(%
Y a

ANTWBNIIUTBUNIEAN AT, W1TNE WAES NngantemdenagliaiUsnwlunisduniimen

D

fnnwimaggesiulazasuamnineissnaneduy Mivgdsudilaviunveauseswnn

£
= v

g93UDNAY

Y

ALU8UYDVOUAMINOUY JUN Lagiutes 31nlsSsutnTeugaudny,

Y
UNINFUFITUAIENS o) USIVaNvINgMaEloNTULALSIAALAZEANUINYNUETEN TN
Useina aensalunIngde nsunswddunisdayn g iudaiious ig Woeq Ny

[

1% ] | Yo o v 0§ vy o w o a a ¢ o & ' 1%
sPnmnvinu Adwvisaslimaslageu viligeulimadaiinednusaudnisgaiidle
NdANgn llguvevaUNTEANATEUATY WIgUTEes UIA1 Unn w1esiingsas U3an
a s - = ! A Yo o < | v 1% & (Y
11301 Uarunadvliniud Uien fiend Mreetewie Wimddla WuiisthwiduazegiUomas
AMUdNSIveI e uianau vnefigad dilsunivininerdnusaduilezdnuawazidy

Usglevindynssely mniiveranainusenisle dllsuvetdonsuliudiieadine

Asusenn Usen



GUETY

R
.......................................................................................................................................................... A
UNARDDATIVVI oo A
........................................................................................................................................................... 3
UNARTDATVE VTN oot 3
AN TTHUTEN oottt 9
5 1 113 U= R - ===t 2
BNTUBYATT N e eeeeesss e eeeeessss s st h
T I DD /40747 4 === M, 1
UV Y cooerrnvieennnsennnensseensssssnessssssd oo B RO oo e e mosssesnssssssnnsssssnsssssssnnssssssnsssssnessssssnssssens 1

1.1 T TAZAVIUENTEYVBIIUIY oo eees e eere e 1
1.2 TOQUITEAIAUDINTTITE vt 3
1.3 AUUAGIUUBINITIVY cotvverrreensseessssssssssssesess ettt sesss s 4
1.0 YDUBIAVBINTTIVE oo 4
1.5 WB/nsfnu e MULALUNGRORN UNIVERSIIY 4
1.6 USEIIYITANATIDLIITU e 4
L7 IUTTUITTOUNTTU oo 5
UMT 2 oottt 6
m’mﬁmﬁugmmaqmm%’uﬁmmu funuayeuiuiafioasdawagnguanglng ... 6
2.1 FTUN15909n SRR IMAZ AR TUATETTIU oo 6
21T AVTHU oo 6

2.1.2 7150 SRR TUATBTTIU oo 8



2.1.3 FTAUINITUDIRLLTA MUATBLTI U oo 11
2.2 AVVUSURARA VALY oo 16
221 mmﬁmﬁugmsﬂaq 213731 TSSOSO 16
2.2.2 VNN F S Un AR AL URAAIUEYY Yoo 18
2.2.2.1 AVUANYTUVBITYY oo 18
2.2.2.2 FANADTTHRG ..o e e e e e eee e es e e eeeneae 19
2.2.2.3 AVNLEYINY coveooeeeeeee e ees e eee e s ee e eee s 23

1.) USZLANUDIADMLELWIEA MUY .o 23

2.) ANWAEUDIAIMLFLEILAMFULY oo 24

2.2.2.0 ANUFUNUTTEWINAITATEVIAZHR oo eseeeeens 27

2.2.3 VST VT .o 28
2231 AVTUUY oo 28
2.2.3.2 maﬁ'&ﬁ’uﬁﬁwﬁmmgwmaé’ﬂwmwﬁ ................................................. 29
2.2.3.3 MstiRutssniinudennasiisual T Iud o o 33

2.3 QTS URBNBAZUIIN oo 34
2.3.1 mmﬁmﬁugmmaamm%’uﬁﬂLﬁaamﬁ@ ............................................................... 34
2.3.2 99AUTZNOUVDIAIUTURANOAZUIN oo 37
2.3.2.1 M3N58YIA8ATLANTOUTEUNAULED oveeeoeeeeeee e 38
2.3.2.2 MINFEMASTYOUAWINDUUNE oo 40
2.3.2.3 LARAADTTHLEIYING oo seee e seeeee s see s 41
2.3.2.0 ANUEUNUSTEAINNIIATERWUAZHE e 45

2.3.3 ATUALTAVAUIALTIOUIIL oo ee e see s eseeeeens a7
2.3.3. 1 ATHUY oo 47

2.3.3.2 Nany bUuaIn 15U ISRV AUIAUN AW <o, 47



2.3.3.3 NANNAEIaNZUIN YA AU INUNALNUAOALER .o 49

T S 54
Wisuisuanusuiiaaudygnazazidauazn1susultvesng ...l 54
3L AINHUY oo 54
3.2 WIHUEUAMUSURARUFQYEYMAZOZIIN oo 54
321 AVVHU N e 54
3.2.2 AVIULINHNGVBIADIHTURR c.oooovvvrrrereeeeeceeeeecensssssss s sessssssesesssesssnenns 54
3.2.3 NN IS SUATIRAAIILTURR e 55
3.2.3.1 AT IUAIIADIARAITLTURA ..o 55

3.2.3.2 VIANAVTHRR ceoovoooco oo 56

3.2.3.3 AVVBHVNY ..o 59

3.2.3.8 AN UAUNUSTENINAIINTETMAZNE 1o 60

3.2.8 YDULIAADIUTURR ... 62
3.2.5 YDA IUADIUITURR ....cooorsreoevosssessseeesss s 63

3.3 wANNAUlUNITRTUIARAUNYNENETTATYRLALULIUURVOIANR oo 65
3.3.1 VAT UL TUSUHNGIG 65
3.3.2 VT AUNIUAENFIUIUAR .o 65
3.3.3 918AUNITNBITBITIRUAR oo 68
3.3.4 ASRNINTVLAUAIUD oo 68
3.3.5 AIMAUAATAUAUNAUNUYDIAVG oo 72
3.3.5.1 M3IRaNdIMVUAANTIMIENTURATYY ovvvvvrrrrrrererrcceiccen 72

3.3.5.2 Msldnafifarivua AUl mmMAWUNOAZER oo 73

3.4 Aminnelingtesiunsusuldanusuiamudyauazasfinludaiaasauseaiu



3.4.1 ATEATANNINYTIARAGTL oo 74
3.4.2 ATUATANNINYTIARADZIIION ... 75

3.4.3 nsdimainnu iiavadyg nazasiinlagianuSURAveIsTUUNYMINEN

2 5711 1Sl AUTUTOTARATURE I oo 76

UMT B oottt 78
nannasIMangrEnetazn1sUsulganusuRamudyuaasn lu U ... 78
4.1 NQVENELUTEUUTTARDT (CIVIL LAW)..cveeereccenenecessnns e 78
.11 ADVAMNBLIBTIU oo 78
4.1.1.1 AMUFURARIUALIT oo 78

1) AANADIURO oo 78

2.) AR LS UBA AN AU AN o 85

3.) AN IUANNUSIZHINNNTNTET VAN oo 85

4.) NAUDIAMUSURAR VIR ..o 87

0.1.1.2 AVIUFURANOAGITIN .o eere e 89

1) AANBADVUE oo st 89

3.) AN IANNUSIZWINNNTNTETI AN oo 93

4.1.1.3 1WSsuisuausuRan &Y ke raZtiAvoRME T oo 96

4.1.1.4 MsUSUTTANTURAM R QU IMAZAZLEIRN oo 100

b4 L > a

1.) Faunnisvesnsiiessosdsdundnas il ufvasmalunisusuld

AMUTURAM N YU IAEAELIN oo 100

2.) 81190 A UM TUTUITNULIE oo 105

3.) AT TTOL oo 106

4.1.2 ﬂgwmm%’qma ...................................................................................................... 108

4.1.2.1 AMMUFURRRVUALYD oo 109



&

1) TAANADIHED ..o 109
2.) A B ee e S uTa AU AN oo 112
3.) AU USTEHINNNTNTETUAEN oo 113
4.) NAYDIAMMUSURARA VIR oo 115
8.1.2.2 A URANOAZUN oo 116
1) TR DNHR oo 116
2.) A el e uralE A AUAUNAUI oo 118
3.) AUEUNUTTENINNITATERUAZHE oo 119
4.1.2.3 \U3BU B uALSURAR LS A A T AVOH SR o 120
4.1.2.8 nM3USUlTAUFUR MR QY IMATAZIA oo 122
1.) Warnmsnmsusuldmusuianudyanazazida ... 122

2.) Srwnavesenatunisuulddenguunglidndudemiaswnunguung

ATAUEYRR .o 126
3.) AANINYILAZAUTAUY DTN TR AN FATAASIVDY oo 127

4.2 ngvnglussuumauyauag’ (Common Law) : AnwINUNIeUeIUsenAsangY... 131

8.2.1 AVUTURARNLALY Y. oo 131
4.2.1.1 MISNTEVRATQRY oo 131
4.2.1.2 pudemeflasuraldm AU MUY oo 134
4.2.1.3 ANUEUNUSTEAINNITATERUAZHE oo 135

8.2.2 AV URANOAZII oo 136
0.2.2.1 DVTNTEVVAZILN oo 136
4.2.2.2 pundemeflasuraldm AU MUY oo 138
0.2.2.3 AUEUNUSTENINNITATERUAZH oo 140

4.2.3 WUSHUEUANUSURAMUFY QY IMALALEAVDITINGY oo 142



4.2.4 MIUSUTTAIUSURARUFYEAZAZIN oo 145

4.2.4.1 FIun15n13UTUlEANNS URAM LA Y WAZAZIR oo 145

4.2.4.2 M3fasanUTultausuRanud Y uazaZiUIANE ... 148

0.2.0.3 FARNINE TRV oo 150

UMT 5 oottt ettt et 153
BerzUseuiisulymnisusuldanusuinnudyyverazdialudeaadadeaiu lu

iz‘UUﬂgwm&JVL'wEJLLazﬂQMm&JGmUisz ................................................................................ 153

5.1 dynmdninawainisuSuldanusuinmudyauaravdinludainaasaufediy ... 154
5.2 YgymiRavsidenuiuldanusuiinmudynwazazdinludemiassaferiuuag n1s

TNNITIAUAIUD oo 162

5.3 JaymnisusuldmnusuRemudyginazasifinnauiuludemiaasafeatu .. ... 167

T SO A0/ A <2, NN N, 171

UNATURAEUBLAUBMUL ..ot 171

6.1 UNBATU oo it s AN N oo Tiong 000 sebmsssbmssessssssmssssssssanssssanans 171

6.2 VOLAUBIUE w..ooeeveveees e sees oo esssseee 175

UTTUMNTU e B LT AR GOV SO BT A DV YR ---e-oeeenrrerrressssssssssssssssssssssseeees 178



AN 1

AN 2
TN 3
AN599 4

A9 5

UV U N

mMeUIsuiisulassaieausuiiaaudygynazazsdavedine ... 63
mMalasuiisulpssassenusuramud g Lararlinue ey ........ 98
myalEeudioulsadsennusuinaud g wasasiavenlsumd ... 121
MFRUTIUIEULATIE9ANUT URAMLE Q) WaZaZ A8 INgY. ... 144

a

msadieuiisunmsusultanusuiinnuduaavasdinludomass afeniu



uni 1

uni

1.1 NuuazaudAgvasdam

sruunguinedyguazazidniinuieitesluiinUsedn Iuvesuyudeg1emanides

Tailel Tnedeya Ao mammmmmumammamﬂasuawﬂﬂaaum uniuiungladennasla

v

Fonnawils sjneliifsmamangving ierAsuuas Tou anu viessfudadRdmiug msfiednan

[
Y aa

Wunisiadentinfedyyilannasiuld duszneliiindndieniesedrayanadns

U [ e]

v

o v a oA o Aay Yo ¥ a = a ' o
dmsuawidin As n1snsevihndilaaslaliifAnranienguine Tegaslavseussunniduaanseih

G]E)Uﬂﬂﬁ@iﬂﬂLﬂﬂﬂ')'ﬁJLﬁEJW]EJLL ?wﬁ AR dUlALA TR 519018 BUNNY LESAIN NSNEAY

(%
=

vidednSesamilsedndle sudunififntudomniingraneivua

BN TTUUNYNUILNG 2 58UY TFIUAUAALALAIIULINUIEVDIAIIUTURR
Auanenaiu vivileeialuigilanszuunguunes 2 szuukenaenainii n13aziinusuin
Yoe3zuunuelan Ul uToiense axfedenndodiugIunIuAn AULINLIY U0s
ausuiln wagndninasdidaiinelfiinanusulnvesanusuindudie sgaslsin &l
Y @& a ‘:ll o v a & 1y [V a
ToLN9939U9UsENINENsatANNSURAYRINAMIETY 2 seuu wnusuldla 1wy nsdives
naRadeya Wedugadyauaziidiliseeenanieat Wunsdifineliiaeudene

AedvBinnuinAensndduvesylivin uavdvsmudaaserinswwasy i 3 mwmwﬂmamm

Y

wazazidin ludaiaassdnuazananazusuldanusuiinnudynuazavdnegisls lneding

fndfmansifanudivluSesanandaudaiu namfe Tniimansuisiudiuinmsasansn
wanesnmlunsindayavesedea e fwanlaslanoliduiusty Seessuldmmsuin
audn uwadndfmanssnatevinunduiiuinaisazusuldnnusuiadioasida 1lesann
I3 A a Y} a o = v o 1Y a

JungruneiifeiiuanuasuieuiosuasAasssudunveslssmvunas AuATeInudene
1an119n71 wonanuunsusuldrNsuliamudygnazaziindidesan st isnensunad

Yp9ramensalil UnuseLiiedla

v A o Aa

wanntudslafinnwenagniiuiaula lawn drfinnwiaadnif 5072/2557

& A Y

\unsdivesdyeyrhnnsng fdawaseeginlandidaei 1 - 4 vudadusvewmuludnanuey



Uanenne waseninenisvudsdnaei 1-3 Wldanusedaseislunisguadudiawitliiie

[
aada [

AMULEEYNY ARDTUSERUTISRiaNs NI AN S enSesedlaniludiuiiieatusiasd 3
& ] I3 6 1 a ¥ 1 a 6 o2 Ya aa ¥
1ee1gANnsall lnslandanssalin nssenesandenevedanidumsldaniisenies
o ~ a aa o ag 1 a '
pedae? 3 Tugaavilinfdenenny 1 U dle1ginu 6 Weu muussaianguie Wiauas
wdivd 1es1 671 suduFewesdyyminning mniluseaumuyaazde dnSisenies
I3 'Y ! P o a | A I3 v v o
vodlandazdaldvinerganu majnidndudi Wesnnlaniussenefessnsyaweidas
v v a a al' a dg” 1 [ & Aa v ] v [ a ¥ a
possuRaluAudsmeniiatulusyritamsIniudualallsedinsy Tauasguadualalfne
° a | & ' o 1Y) | a v ya
Ya33uaeN 3 wazmsvuddagsogudusinlaglissdaseTuarliquagualvfiisanevas
J1ae? 4 Swdunisnandradansyimihngrnnindunnsesauiaaudemewndu

& a o cal v [

ATauAuly LU‘lJﬂ’]iNﬂﬁﬂJﬁJ"lﬁhﬂVﬁWEmNN’]ﬂ‘Wﬁ‘W glaansisenseasenadulnunaunuiieaun

Y

v
IS a

AsenNSNg szjmmam'm 6 o TuLATUALAYYIN NN 671 UWAUTZLIANRUNELNS
a & = a vV aa U = U a o = a a 174
wazynmed nsaasifussiulideideteluSosnnusuiinvessuasd 31‘1433@@31&@1/1%1%

p1gAulusosazausiale

a

NMANINYIAIAHN19190U ToLn99sslnedygiuazazilin wazaiain

1@Uiuiﬁummsuwmmuammﬂwamaaiauu 261491577 wﬁ‘wmmmagmd JaL119934
[ v =2 o v I 0 a a a =~ v =3 a I~ a ] 4
anwgAdeadeiu lawn AMAinnwIm1agn1f 10155/2539 Fatoiiaasa Juseanning
WAEABANUUTEUINLAULADVBITNAE I lAnSnainiaAudsnielusenineniseasudne
wuds [Wunstliasdynnazazidin wirnathanusuRaiieavfinuUsuldununisusule
AMNUTURARN YN

nnnsidenUiuldanusuinveseainfiuanssiudiediu Tnemludedeaass

(%
v o

Haviadyaynavazilnmavziedidadelignseyiie

o

o

URALALRNIZAIINTURAFIUlA UMY

] a 7 1 Ba A o a = Ao a 1 @ o 1o a
PNERZIULRYINTUU @Eﬂ\ﬂﬁﬂ@ llﬂ']WW']ﬂ‘l’J’Wﬂ']a{]ﬂ']‘l/lﬁ]ﬂﬂuu@]ﬂ@nﬂﬂu@@ﬂiﬂ lﬂLLﬂ ATNNINEN

=] a

AN 8683/2559 HULI99390E31 1. kazdNAENIEIN NFYYITIHINIUTENINNTUY

Y

a

pnadlisnasisaufiduunedeinifidaaouiveulitanuasndoniuussnie
nIEMTLIULazaTaAnsdInuiFosnuUasnsslunisiiauesgndng usFnaEea
flFUFTRnungmanedana il 2. fauraune uaslandiedglifuanudenisan
ATuAneYed 2. vatiduliasisany SatutissArasew Aldaresusndu Adnwmea

Aewny AmnaUsslariviumldneuneauasamialigumss maiinnnyin audainasinam



(%
Y [ a

JuassauRan @ yyrdwssnukazazida lnsluuszinuengaruilesdesdeduad

[ e

matenganuiessosnfnuausuAaaudy gy u1UsulY nadieengainuniudy gy
luvinergainy Felddndudesitadeiiafvineiganuazdfiansely dmsunsiivue
ALdEmY mannnwlildadulnunaunuuugiuausviaiieasidin aulandlavell

Tuussenefies Fadunsafimausuldanusuiiamuduauavasfianauiuludeomiaasaieaiy

Tulsewawesiudaduussmaildssuunguang Cvil Law wudenfuussmelne
Lariidniwadenisensranguuneazifiavedine Sarfinnwiiraulaldun af BGH 31
January 1967, BGHZ 47, 53 1JunsalflBuilesfdunugruniusuiniiioaziiin usemath
918AVIUAUENANUTURAN N YYIMULIRTT 606 WisUseanangmaneunaieesiiuanusuld
Tnemalingualnmnduaudemeseddnamsngau mazusuldoraanunuamiuiuiia

sudayay uwimniduemudemeasedinianie maszduldongaumunnusuiiadieazidn

P8P NAIANINEILAL AUV NTRAENS AINa1IT19GU NolwmAndasdsin

v v a

naninasinsidenusuldanusuiiamudugiuazaiusuiiaiioasfinludeaadaseaiu
I 1 faa a A [y v v a A I v a

Asaziduegiels lanAadansidenusuldanusuinlaedaniiosfosvugiuaiusuiiale

v a vy oA | v g v ¥ a & o o v g v
ANusURAuilalenTalil Wsonsusuldrmusuiadusiunavesma wagmnealoiunausuld
azanusauuldanusuiialiiedls wazannsaysuldausuianudyguazazidianauriu
Tudeaiaasudeiulavisli Fdunsitedesnan Jenlunasdednuamnusuiinnudeya
wazALSURALRazlnvedlelUSsuLis U UL oY NINWE LardIngwos 19aNT a1 5an
ATAUINITANNAATUNITLUILENAINTURATIY 2 T2UU 1ASIATI9ALSURATULAaYEIY

LY

nonueasUyRMneIves wazdedrinlun1susuldanusuinnunguuneisadayeds
gulUg N1 UTouTe UAMUMETBULALAULANAIIVDIAIUTURANY 2 SEUU WagN1TIATIE
WiguguiieAumuaninaailunisusuldanusuiianudyguazazidinludeiiaass

Wenniusall

1.2 IngUseaeAvan1sivY

1. WefnwgiuamnuaatazlasaiemusuinueIn NS U udyyuasasiie
1 a
SRANGEIREN

2. WeRnwmmaninasilunsusuldmsuRnmudyguasasfinludeiaasafentu



3. iefinwinideaguinanusulinnudygyiuazaviiinaiuisausulinaniu

Tudawiaasudenuleusalyl

a 4d

4. \efnwgdaniidenysuldmnuiuiianudygyuarasiiia

1.3 aUNAFIUVDINTIAY

nsusuldmnusuRemudygnasavdinludeiaasafeaiulidenavitle

1.4 YBUWAVDINITINY

I

TunsiSeuFedivendnus {ITeimuateuwnveansidelulsaiulagmnisusuld
ANUSURAMNd L Larazlinludaaal wieaty Magiivdninasilunisidentsuldanusuiin
atals Alavsdenusuldferla dveuwanisiiarsanuiuldieds waganusuianudyyn

a v v o 1% @ a a (Y Y A 1 = ' a
wazazidnaiuisausuldnanduludaiiaasuneadulaniold lnefnwiluwivemgud
LWIALAANUSIY NMLIE AMANINYT wazuuIAmANTAUYesinlfans Taafdnw

WigueuAuUssneansaea wosiiu wagdangy

1.5 38n15Anw1 e

nsAlueAderedineninutadul 1955n15350enans Inednw Aupdn s1us
TOYANUNAW LYW MTIFRNYMUY UNANUNIIYINTT wANuAnvestndfa1ans
ANNINEIVDIFE 9IUTE UNUeYeR %’agamq%umaiﬁmLLazLaﬂmsﬁuq fiRetos e
TnenasansUssme waziuiesznuiouiisudiolminaudlavasnrsusuldssuy

npungagruduennmssly

1.6 Ustlenifinnninazlésu

1 i lagiuanuAnuazlaseasen s uRnve NS URnTeIsEUUN MY
Fyaazaziiinogaziden

2. ilvinsudevaninaailun1susuldanusuiiamudyauarazdinludeinags

a %
bYINU



3. ilsannsausuldanusuiiamudyninazanusuiiafisazfiniudeiiaass

Ipgegniesuazimuyay

a A

4. vl lahdiiansidenusuldanusuiinfedlawaziveuwnnisusuldinesda

1.7 NUNIUITIUNTIY

1NNISATIVADUNUNIUITIUNTTUNUANWULINGITNUSAINAAEaTY Tawn

a

einusiios anusulalunisdyginazazilia : AnvInsalAuAIUABIA LTS
ANnuTurn wiglnsy luddue arvivddenans Tudininends un1ingrdegshiadudia
UnsAnw 2544

[
v o

gnsAneiauuInaslunsiesafainmusuRn AT URBITUTIE Y LA
azudla lnaAnwidsnisilesiesteduaiimminilunsdlvesnisiindgyarazdeslifivegiu
U a [ =) I3 LY a 1 a vy [ = =) I
ANNSURRnuEY Y IvseesTaslaRuARuug uwiazlialasie Taadunsfnwidssuiiey
WUBIAarUSEIWAYINUY AlaasigilSsuifisuiiisaumudninauitunisiaenusuly
ANNSuRamudkazaslinludoaadadeiiu dlaiesvvveuuanisiarsanusuld
=

AMuSUAnveiansidenusuldanusuin viedla iaseiianisusuldaiiusuia

mudyguavavidianauiuludeiaasafeaiunsedisle



UNi 2

AUAANUFIUVBIANMNTURAMNF Y ILAzANUSURAaEALasN e Lng

2.1 Fmunsvasnisiadygiwazazilinluadelsiu

2.1.1 AN

a

He991nANTURAYeIdy Y ImaEaz a1 INTNILAL T IUAI LA TILANFN 9T

[ a

n1sesAnwfisanusuiindalunaniannisnserifindyainavazidinzdesdougds

[

Faunsuazanuduinvesnguunsiidesszuuidenay Welimsuiaguanudainilou

=) 1 [y LY Y o a 6 = a ! v a (Y o o
ANy duaslimihuninsiiuieuiisudell Inessuunguanelsdulivdnnisdnfeyin

“hiflanusuRalagliifianaiin” (no liability without fault) gnvilazdlianusuiadeleldimsnseiin

' (%
= = o

Mduaruie wu nsligisenil Trsentiunnses vielunisnszyindus) Nealvegnnils

(%

mnanuiidlasienuie wu Iwmanidenviiianviliaiunsadisenilla gnvillifiaausuiie
Tagszuunguuialsduiinisuvsnenveiiauianidunsliiinnusuineendu
a8 ULIANAR bAln
1. m3duunvileanlunilaungmunauns (Oblisationes civiles) warniinung iy
U315 (Obligationes honorariae) IngTuadiuimiiduluaiunguunsuns (ius civile)
M30MUNMIguIng (Obligationes honorariae) Inetanngunaininsnes Innssadasileu
2/ o al 1 & LY S [ = ay ¥ o v 4
nslvinsesvisnnsudmimudnvagiidudnuaenisudaiugiu wallldanldusylovd
wsingsla’

2. WUIANNANYDY Gaius tauUsusiinuvanileontdu niniinandeyean
(Obligationes ex contractu) duldn wHAnAINATAILBUNTNE UllTIARAINN1TIUEINA
Jd a o o ¢ o Jd a a ] =i =
niMAnaINNIsIatednualdnys wag nininanaudusey diulssinniiaesfs

niinanNsnseyiliveusiengmuneg (Oblisationes ex delicto) wavUseinnanvingme

NUNLAAINNITATZYINDUS 1UNITIANITNUUBNES N5t nillagldind

' Robert Warden, The Elements of Roman Law (London: Sweet & Maxwell, 1956), p. 284.




o (% av a . . 4 1 1 a I dy @ dyd' a
3. fsvesdnnssadafideu (nstitutiones) laudsuaifauvimiloaniy wiliinan
Feyy1 (Obligationes ex contractu) #ilfilAna1NN1SNTEIIAAIBEYY" (Obligationes quasi
contractu) LU N13IANITNUURNGS a1ndimsle niAianNnsnsgyiildveusiengmang
(Obligationes ex delicto) uag niiinaNNINTEYNATEiuNMINIEITliveumeng g
(Obligationes quasi ex delicto)
n1skUskenUatinuiaiivesdnnssadamideuiigiansalinfigaeeu 2 Usenis
1 A 1 dﬂldl a U d’jdl a o 4 % :’l a A U
naMAe MswUsenviliiiinndygwaeniiinannsnseyiraedyaituiianumilouiu
A A [l dydl a o al ! v I 1 gj 1 dydl a
A Tlantninainnisnseyihildveusiengrueiis wrinty kagn1swuiennidnfaain
n1snsziildveumenguunsuazniitinainnisnsyyinfiadedunisnssyinliveunie
ngvnglaifignan1anssnIne
4. mswvaenuillagfiansanananuaiisalunissenlignuiidisenil lagduun
Id dy 4 4 [ < Q’l’d" 29 13
ganidu nilmunguune (Obligationes civiles) Wunii@slasunisundesduasesmiunguang

(%

15¢uille @runilsssuan (Obligationes naturals) LHunil

o

wagiinilanunsaderulvignuil
InguaneAuasedlaeliauysaluidadinaniungvuneg 1wy nsdimaridennasiuuieveny

A v Y Yo ! % 1 v U gy gy i %
wsoEdundenlasumsuanUdesie wemakiaansadsdulimanlasunisuandassud

UjuRmuiuszvesmueda? Wusu

[
o =< 1 1 a

wennildsdinsuvmilesniu willenaAvsentdvidnnd Yuediuinfignsdiniedne

Y
[

visoaehe ludyanderenigeniifuaesine dluazda nilshezdutifieshemeansindu
uilenainsandnnung e (stricti iuris) vioTuagiuaiga3n (bonae fidei) Ald?
Tuagelsiu eswndnisutsuenvauivavesainuiuinnudyywazazidn
ag1admau Flrgduidanludesnsuuldanusuiinnudyguavazdinludeiians
Wweniumileuulagdu deunlud 409 Sangulauendieanunaintsdiiu diuuaiulng (Gaul)
uazleesii SemsBandnmangringvelssiu JewiliAnnisuaeniungiuiamaiunndig

fulutagdu

v

? Uszau lanane, nannguunalsduiledu, Auiasan 4 (Ngammumiuns: 1Asan1sfsuwas

NENSUSENUNSARUAL DRAIANS WA INYIBEEITTUAIENS, 2555), i 159.

® ISoamedu.



2.1.2 Faunisvesnsiedy g luadslsiu

niduLinaIndgyay1 (Obligationes ex contractu) AMw1aEAULIENT1 contractus

(31911171 contrahere Anawiaevindygiw) tealifiAdonunniesy 2nHnNieeeEening

(% [y 6

waved1auav wanulstuwdlandduminandyarindunisuinandennas® dniasy

£%
v A5

nouelssiy Nicholas wusUssinnuasdayen @

1.) &y laifiwuu (informal %38 formless contracts) Wudyaflufisunuuivug

Y

Tudweu lfinsimuelidesdinisanianludesdlalaeanisiiion niumudy gy,

a

Wgaarnuanann1snI1e Wi dyardevie Wudu [Wudyariiiaduannianuives

o

[

dyay® LLawmlﬂLUUﬂﬁUQ‘UWMW‘MLLUU%ﬂ{]MﬂﬂﬁJﬂ’muﬂli Tneuusdyglufivuuesniu

ed_

v

Ny Lawn

N

. dyanieatunsndau (re) nsfunsndaudeunsliinnitu delasuningauls
2V o I
ABUNIAY

9. §eyIA1emauLnU (consensu) ANBuseltluansydAyvosdyy ussiani

Tnemnldfinuduseudygdenliiiia

<

2.) duayniluuy (formal contracts) iludayaiidmundesd AR vizeRIaNys lunsne

a

o lidatau wu dyan stipulation tiudu Tnedygrduvunisesnidu 2 Ussian de

>

1"187191 (verbis) wagdavinduatednuaidnys (literis)

=,

AN

Tuaﬁa‘liﬁuumaaﬂﬁmmm Ndey maﬂmuamaammm 2 UsELnnU9eu

Ly [ [ a [

ezmLLmﬂmamﬂmimammﬂu{]a Juiiaidetendnasninlunisdauaifianunsavindaan

A7) T o

Taagnaas NukAITaeNILUIUSENTMINLY

[y

sUvuresmsidgyalusuusnidunisyindynineaduninddu (re) uway dyan

Funwulaadine (verbis) dyafiviniuatsdnuaisnes (liters) wardyaiiitinan

U U T o

AMUBUENTA 2 fng (consensus) MudEU TnedmafiiinainauBugeuvasia 2 de

" Fyayrouie (Emptio venditio) &qyeynauazuinig

1 3 1 =
d@unsauseaniiu 4 JULUU NaIeD

* Robert Warden, The Elements of Roman Law, p. 285.
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(Uaan Il o @3van) (NN gy, 2557), nth 163.

*“ Article 823 of German Civil Code BGB 1900

“A person who, willfully or negligently, unlawfully injures the life, body, health, freedom,
property or any other right of another is bound to compensate him for any other right of another
is bound to compensate him for any damage arising therefrom.

A person who infringes a statutory provision intended for the protection of others incurs
the same obligation. If, according to the purview of the statute, infringement is possible even
without any fault on the part of the wrong-does, the duty to make conpensation arises only if

somefalut can be imputed to him.”

gn9fivly HesaynanedfF1ans 91a9nsalun1Inendy, German Civil Code First Book &
Second Book, %11 182.

* Article 709 of Japan Civil Code 1896

“A person who has intentionally or negligently violated the right of another is bound to
compensate any damages resulting in consequence.”

91999h1 Annotated Civil Code of Japan, trans. J.E. de Becker, 1 ed. (London: Butterworth & Co.,

Iand 12 Bell Yard, Temple Bar. Law Publishers, 1909).
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* Article 226 of German Civil Code BGB 1900
“the exercise of a right which can only have the purpose of causing injury to another is

unlawful.”

gn9fivly esaynanedfa1ans 99189n5alun1INe1§e, German Civil Code First Book &
Second Book, %1 41.

“" Article 2 para.2 of Swiss Civil Code 1907

“The open misuse of a right finds no protection in the law”

919841u The Swiss Civil Code of December 10, 1907 (Effective January 1, 1912), trans. AM.
Robert P. SHICK, LLB. (Boston, USA: The Boston Book Company, 1915).

“ Article 824 of German Civil Code

“A person who maintains or publishes, contrary to the truth, a statement calculated to
endanger the credit of another, or to injure his owning or prosperity in any other manner, shall
compensate the other for any damage arising thereform, even if he does not know of its untruth,
provided he ought to know it.

A person who makes a communication the untruth of which is unknow to him, does not
thereby render himself liable to make compensation, if he or the receiver of the communication
has a legal interest in it.”

gn9fivly Hesaynanelfa1ans 9u1a9nsalun1Inendy, German Civil Code First Book &

Second Book, 11 183.
* naew dasiug, manluisieanusuRavnazdin (Aslifienans, unive1dusssumans,

2497), i1 45-46.
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4.1 nguangluszuudiaaad (Civil Law)
4.1.1 NVNYLETIY
4.1.1.1 ANUFURANUES YYD

1.) ¥ANALRA

WnT1 276" MaanitgnniazaessuianinnszvilagaslanieUsruniiuige
= dy i o Y dy o Y d’ a Y @ o Y « o
Feuwsegluunialuivinenil uenanziunldiuSemediaudidauiunldiuSosdyan

n3e

¥ '
N Y Y =3 a ! I

3 e msngnuilitelamagseng o Mferteuass

Y

wudluilanunlalideyan
Tinnilunsdifignuilidlalaggasniieulifiviivs e laieuldinifiaunguane geudie

Tilgrdunisadla urazdnaiansasesnulssumaely®

** German Civil Code Sections 276

“The obligor is responsible for intention and negligence, if a higher or lower degree of
liability is neither laid down nor to be inferred from the other subject matter of the obligation,
including but not limited to the giving of a guarantee or the assumption of a procurement risk. The
provisions of sections 827 and 828 apply with the necessary modifications.

A person acts negligently if he fails to exercise reasonable care.

The obligor may not be released in advance from liability for intention.”

91989l http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Alemao-BGB-
German-Civil-Code-BGB-english-version.pdf Ubersetzung des Birgerlichen Gesetzbuches durch ein
Ubersetzer-Team des Langenscheidt Ubersetzungsservice. 4avinaiialay the Langenscheidt Translation
Service.

® yfiuns weenuay, "mananuialunganednyusdyavesine, 1nsansifienans i 2,
lquneu 2557 (2557): 302.

°® Hannes Unberath and Angus Johnston Basil S Markesinis, The German Law of Contract

a Comparative Treatise, second ed. (Oregon: Hart Publishing, 2006), pp. 446-447.
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ewlalle”®
wimsn 276 astmualiingnuilazsuliasedielianuie uwilinsdianuiuReiauin
W Anusuiiavewnelunsdindndndweutrzaunniomieseudvinuinns 439 Muignudl

Lifauaslansausyumiauannfinidass Ui

LY

wanNTFelinnngt 275 280 way 286 Nuansianusuiinvesgnyilseiiofininuin

Tngazuendunisnseyiaurayiseensil
o -dy ! ¥ A a U o dy
. NFVITTRUAIVINTDNITNAUAY15E WU (delay performance)

ANULINTT 280 1557 2% nanpeaudsvslunsalvesnistiseuiandn Tnduly

100
6

MU 286'% wislszananguaewnagasiu F9319mEndn

" |bid., 447.
8 Hannes Unberath Basil S Markesinis, The German Law of Torts a Comparative Treatise

ded. (Oxford: Hart Publishing, 2002), p. 84.

% Article 280 paragraph 2 of German Civil Code

“Damages for delay in performance may be demanded by the obligee only subject to the
additional requirement of section 286.”

91909k The Langenscheidt Translation Service, "German Civil Code Bgb,"(2009).

1% Article 286 of German Civil Code

“If the obligor, following a warning notice from the obligee that is made after performance
is due, fails to perform, he is in default as a result of the warning notice. Bringing an action for
performance and serving a demand for payment in summary debt proceedings for recovery of debt
have the same effect as a warning notice.

There is no need for a warning notice if

1. a period of time according to the calendar has been specified,

2. performance must be preceded by an event and a reasonable period of time for

performance has been specified in such a way that it can be calculated, starting from the event,

according to the calendar,
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9. Mstseunilldunuide (impossibility)

3. the obligor seriously and definitively refuses performance,

4. for special reasons, weighing the interests of both parties, the immediate commencement
of default is justified.

The obligor of a claim for payment is in default at the latest if he does not perform within
thirty days after the due date and receipt of an invoice or equivalent statement of payment; this
applies to an obligor who is a consumer only if these consequences are specifically referred to in
the invoice or statement of payment. If the time at which the invoice or payment statement is
received by the obligor is uncertain, an obligor who is not a consumer is in default at the latest
thirty days after the due date and receipt of the consideration.

The obligor is not in default for as long as performance is not made as the result of a
circumstance for which he is not responsible.

91909k ibid.
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Y

LN9LEDILU 2002 719%aNI

" Article 275 of German Civil Code (1900)

“The debtor is relieved from his obligation to perform if the performance becomes
impossible in consequence of a circumstance for which he is not responsible (s) occurring after the
creation of the obligation.

If the debtor, after the creation of the obligation, becomes unable to perform, it is
equivalent to a circumstance rendering the performance impossible.”

90U foaulland] hitps/archive org/streany/gemmandivilcode01gemrngoog/gemnandivilcoded1gemgoog djvuitxt

v A

dududlotui 22 nuaus 2562

1% Article 280 paragraph 1 of German Civil Code 1900

“Where the performance becomes impossible in consequence of a circumstance for which
the debtor is responsible, the debtor shall compensate the creditor for any damage arising from
the non performance.”

919091 Chung hui wang, The German Civil Code Translated and Annotated with an Historical

Introduction and Appendies (London: Stevens and sons, 1907), p. 63.

1% Article 275 of German Civil Code 2002

“A claim for performance is excluded to the extent that performance is impossible for the
obligor or for any other person.

The obligor may refuse performance to the extent that performance requires expense and
effort which, taking into account the subject matter of the obligation and the requirements of good
faith, is grossly disproportionate to the interest in performance of the obligee. When it is determined
what efforts may reasonably be required of the obligor, it must also be taken into account whether

he is responsible for the obstacle to performance.
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In addition, the obligor may refuse performance if he is to render the performance in
person and, when the obstacle to the performance of the obligor is weighed against the interest
of the obligee in performance, performance cannot be reasonably required of the obligor.

The rights of the obligee are governed by sections 280, 283 to 285, 311a and 326.”
91909k The Langenscheidt Translation Service, "German Civil Code Bgb."

1% Basil S Markesinis, H. U. a. A. J.,, The German Law of Contract a Comparative Treatise, p. 418.
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positive breach of contract)
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19 Articile 278 of German Civil Code
“A Debtor is responsible for the fault on his statutory agent, and of persons whom he
employs in fulfilling his obligation, to the same extent as for his own fault. The provision of 276,

par. 2, does not apply.”

919091 Chung hui wang, The German Civil Code Translated and Annotated with an Historical

Introduction and Appendies, p. 63.
106

Lowisch Manfred, "New Law of Obligations in Germany," Ritsumeikan Law Review,

No0.20,2003 (2003): 144.

107

Article 287 of German Civil Code

“While he is in default, the obligor is responsible for all negligence. He is liable for
performance in the case of chance as well, unless the damage would have occurred even if
performance had been made in good time.”

91909k The Langenscheidt Translation Service, "German Civil Code Bgb."

1% Article 280 paragraph 1 of German Civil Code



84

(%
¥ a a a a

WmlddnSisenTesmnudemeld duusnginisalanudemetugnuillidessuinveu

(%
= 4 IS a = a U Aa 3

Fauandbiiuin gnullagsesiinnuindaziannuiuiamudgyald lneuns) 280 153 1

[ =

dolundnialuveanisianiinudyyrauenainsgnuneisgnuilsesdnidindnsewi

77
' ' '
A aA [ v a 1 v

Tnswenavsensdviinaneduiideud Senadinsdduniedunthnvesgnuil wu wiii

D.

2109

MINVANATIN AINNINTT 242" wieUseanang uangunaeasiy 3931emandt gnuiliinig

diosinsznilnegaielaefiansanisunivssmdlunm stsenil nsflgnuildBusendngadn

anafianuAanuang 280 235A 1 1 1wy nsvhdyanneadratuuuiifuusidivesdinu

flslideyaiinsuiiu sewivdeairsdafnmnuidevesiedioadns 1usu
UBNAIINNANFITALA 9l wiildesuvaenselunstiseni wu nsadvindeyeyn

Suvudsrulagans wsdewudslaeasiudaunedatemeegaaendy WeydaNLazses

[

o v g v YV vy o a ) & v Y aa & 1Y o
533J@'§3'3<113J1‘VT@Jﬂﬂ']1@3U@u@i']8ﬁ]’]ﬂLﬂ'§@ﬂ@ﬂN3ﬂWﬂq WJunu quwslj@ﬂmﬁﬂuuuqmL’JUﬂﬁg‘W’]ﬂ'ﬁ

o [V N

W vndyainiivennasi Wil lmgabigWhundndndyaiudidungiuseney

Y

110

AaMsAneud sl uiugin® vneliae i’ usiess uiianuinn s 280 353 1 wiehilumsivideya

WU nueANdndinuddignaunsiuniniinislessesdsduniudnsvesgnaiiy

| aa o

= 1 v (7 1 111 v r.:l' b4 1 = a = 1 d' 25 wa
udeAldiegaazliquen’ mihnldanusuile wu nsdlndyanizinasedeolasuayslia

[ 4 IS

N33 Adarasseurnglilasuniseydfielvdyainauarliviranglonanaglasu

T o

v o

ayiiRsae'? wihiinazdedliliisnasefadudumsiatsenuyvnevanvesdeya it

(%
.

MawAaenszyinmusiennAd yaUTEINANg 9 W dyanteveRuieresdwwaunindliunide

Inelifidnyaedrzaunnses

“If the obligor breaches a duty arising from the obligation, the obligee may demand
damages for the damage caused thereby. This does not apply if the obligor is not responsible for
the breach of duty.”

91985lu ibid.

% Article 242 of German Civil Code

“An obligor has a duty to perform according to the requirements of good faith, taking
customary practice into consideration.”

9190lu ibid.

110

RGZ161,338 919819lu E.J. Cohn, Manual of German Law, p. 98.
" RGZ118,366 1dislu ibid., 97.

12 RG129,376 919ddly ibid.
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'3 Article 252 German Civil Code

“The damage to be compensated for also comprises the lost profits. Those profits are
considered lost that in the normal course of events or in the special circumstances, particularly
due to the measures and precautions taken, could probably be expected.”

91909lU The Langenscheidt Translation Service, "German Civil Code Bgb."

"% Article 253 German Civil Code

“Money may be demanded in compensation for any damage that is not pecuniary loss
only in the cases stipulated by law.

If damages are to be paid for an injury to body, health, freedom or sexual self-
determination, reasonable compensation in money may also be demanded for any damage that

is not pecuniary loss.”

91909 ibid.
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" Fabrizio Cafaggi, "Creditor's Fault : In Search of a Comparative Frame," EUl Working

Papers Law 2009/15 (2009): 8

116

Oliver Rieckers Gerald Spindler, Tort Law in Germany (Netherlands: Kluwer Law

International, 2011), p. 37.

" Martin Hogg, Promises and Contract Law : Comparative Perspectives, 2 ed. (United

Kingdom: Cambridge University Press, 2011), p. 398.
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Tony Honoré H.L.A Hart, Causation in the Law, 2 ed. (Oxford: Clarendon Press., 1985), p. 322.

% Article 241 paragraph 1 of German Civil Code



88

[%
=] 1%

Iranuildrsenillagnisiisenilsufanistsenilluniaaiunseyiinisaie Feanisndudu

a [y

dgushudunisiBeeimuunivesnishidrsentaudyy auuns 2492 wisUszang

A

a

WL 9IUTIMANTT “ynnanfosuiialuaudsniesondetginiudemaliiun

[

Aduandndhevidviatouiunisnseyiiadyalineindu mnenudemeesanevse

AR}

(%
% =]

v fa a [ a Y v & al 14 Y 1 a 1 a v oA
mswaaum;maﬂmﬂumuim LﬂWifiua?‘ﬂﬁﬂﬂi@fﬂ,ﬁaﬂ‘Vi‘L!GEj@I‘Uﬁ’]ﬁiﬂ;‘ﬁll%ﬂLLWULTJ‘NNULWIUﬂ’ﬁﬂaUﬂu

Y
¥
1

dgusiule” wazmnuiinulidnlusedmildnsell Wimilenadesweremalignuilvald
U a o d’j 4
Andemgunun1ssEnille
, a v Xy

nstadulvignuilnsgi i milnduAudgiueiay W milazdesuannaninegnuil

=

Iinsgyhluiafaumnaunauazd nilon U iasnsnauAuggusAunaInNssesian
AanaFugeas lnendeainiinaanaiauanandmionaseniedignuilyaldadulmg

nownududaduld suuins 250 wisdszananguuneunaeesiy waznndunsdlf

¥
A a Ll

nmsnauAuggusiivlionaintuld adaadiensuiindesvaldadulvumaunuduiibu

=

- ] A o | a LA\ v v = | P Ay v yo )
somnidunsalinisnduauggiuziatetafintulauddesdedlddrenluladaduiy

By virtue of an obligation an obligee is entitled to claim performance from the obligor.
The performance may also consist in forbearance.”

91909k The Langenscheidt Translation Service, "German Civil Code Bgb."

0 Article 249 of German Civil Code

“A person who is liable in damages must restore the position that would exist if the
circumstance obliging him to pay damages had not occurred.

Where damages are payable for injury to a person or damage to a thing, the obligee may
demand the required monetary amount in lieu of restoration. When a thing is damaged, the
monetary amount required under sentence 1 only includes value-added tax if and to the extent
that it is actually incurred.”

91985lu ibid.

' Article 250 German Civil Code Damages in money after the specification of a period of time

“The obligee may specify a reasonable period of time for the person liable in damages to
undertake restoration and declare that he will reject restoration after the period of time ends. After
the end of the period of time the obligee may demand damages in money, if restoration does not
occur in good time; the claim to restoration is excluded.”

91909 ibid.
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' Article 251 German Civil Code Damages in money without the specification of a period

of time

“To the extent that restoration is not possible or is not sufficient to compensate the
obligee, the person liable in damages must compensate the obligee in money.

The person liable in damages may compensate the obligee in money if restoration is only
possible with disproportionate expenses. Expenses incurred as a result of the curative treatment
of an injured animal are not disproportionate merely because they significantly exceed the value
of the animal.”

9190lu ibid.

' Raymond Youngs, English, French & German Comparative Law, 3 ed. (U.K: Routledge, 2014), p. 676.
Article 823 German Civil Code

124

“A person who, intentionally or negligently, unlawfully injures the life, body, health,
freedom, property or another right of another person is liable to make compensation to the other

party for the damage arising from this.
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The same duty is held by a person who commits a breach of a statute that is intended to
protect another person. If, according to the contents of the statute, it may also be breached
without fault, then liability to compensation only exists in the case of fault.”

91909k The Langenscheidt Translation Service, "German Civil Code Bgb."

' Article 826 of German Civil Code

“A person who, in a manner contrary to public policy, intentionally inflicts damage on
another person is liable to the other person to make compensation for the damage.”

91905lu ibid.

' Article 824 of German Civil Code : Endangering credit

“A person who untruthfully states or disseminates a fact that is qualified to endanger the
credit of another person or to cause other disadvantages to his livelihood or advancement must
compensate the other for the damage caused by this even if, although he does not know that the
fact is untrue, he should have known.

A person who makes a communication and is unaware that it is untrue is not obliged to
pay damages if he or the recipient of the communication has a justified interest in the
communication.”

9190lu ibid.

" Article 825 of German Civil Code

“A person who induces another person to undertake or acquiesce in sexual acts by
cunning, duress or abuse of a dependency relationship is liable to him for the resulting damage
incurred.”

91905lu ibid.

%% Article 839 of German Civil Code : Liability in case of breach of official duty
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“If an official intentionally or negligently breaches the official duty incumbent upon him
in relation to a third party, then he must compensate the third party for damage arising from this.
If the official is only responsible because of negligence, then he may only be held liable if the
injured person is not able to obtain compensation in another way.

If an official breaches his official duties in a judgment in a legal matter, then he is only
responsible for any damage arising from this if the breach of duty consists in a criminal offence.
This provision is not applicable to refusal or delay that is in breach of duty in exercising a public
function.

Liability for damage does not arise if the injured person has intentionally or negligently
failed to avert the damage by having recourse to appeal.”

91909k ibid.
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'* EJ. Cohn, Manual of German Law, p. 155.

B0 \Wermner F. Ebke and Matthew W. Finkin, Introduction to German Law (Hague: Kluwer

Law International, 1996), p. 203.

Bl Basil S Markesinis, H. U. a. A. J., The German Law of Contract a Comparative Treatise,

pp. 914-915.
% Article 253 of German Civil Code : Intangible damage

“Money may be demanded in compensation for any damage that is not pecuniary loss
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91909k The Langenscheidt Translation Service, "German Civil Code Bgb."
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7 Article 1104 of French Civil Code

“Contracts must be negotiated, formed and performed in good faith.”

919019k The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 LLﬂaLﬂummé’QﬂmﬂIma by John Cartwright
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on the ground that performance was prevented by force majeure.”
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cannot be avoided by appropriate measures, prevents the performance of its obligation by the debtor.
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If the impediment is temporary, the performance of the obligation is suspended unless
the resulting delay justifies the rescission of the contract. If the impediment is permanent, the
contract is automatically rescinded and the parties are released from their obligations in the
conditions defined in Articles 1351 and 1351-1.”

91909lU The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 LLﬂﬁLﬂUﬂﬂHWﬁﬂﬂi}ﬂ% John Cartwright

"2 Article 1351 of French Civil Code

“Impossibility of performing the act of performance discharges the debtor to the extent
of that impossibility where it results from an event of force majeure and is definitive unless he had
agreed to bear the risk of the event or had previously been given notice to perform.”

91909lU The new provisions of the Code civil created by Ordonnance n° 2016-131 of 10
February 2016 LLﬂaLﬂummé’QﬂmﬂIma John Cartwright

'™ Article 1351-1 of French Civil Code

“Where the impossibility of performance is a result of the loss of the thing that is owed,
the debtor who has been given notice to perform is still discharged if he proves that the loss would
equally have occurred if his obligation had been performed.”

91909lU The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10

February 2016 LL‘UaLﬂummﬁ\‘quﬂa John Cartwright
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Y% Art. 1231-2 of French Civil Code

“In general, damages due to the creditor are for the loss that he has incurred or the gain
of which he has been deprived, with the following exceptions and qualifications.”

91909lU The new provisions of the Code civil created by Ordonnance n° 2016-131 of 10
February 2016 LLﬂaLﬂummé’QﬂmﬂIma John Cartwright

e Copernic Avocats, "Sanctions for Contractual Non-Performance under French Law from

the Napoleonic Code to Order N° 2016-131 of 10 February 2016," p. 10.
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Barry Nicholas, The French Law of Contract, 2 ed. (Clarendon Press, 1992), p. 225.

YT Article 1231-4 of French Civil Code
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“In the situation where non-performance of a contract does indeed result from gross or
dishonest fault, damages include only that which is the immediate and direct result of non-
performance.”

91909lU The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 LLﬂaLﬂummé’QﬂmﬂIma John Cartwright

' Article 1231-3 of French Civil Code

“A debtor is bound only to damages which were either foreseen or which could have
been foreseen at the time of conclusion of the contract, except where non-performance was due
to a gross or dishonest fault.”

91909lU The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10

February 2016 LL‘UaLﬂummﬁ\‘quﬂa John Cartwright
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1% Article 1240 of French Civil Code

“Any human action whatsoever which causes harm to another creates an obligation in the
person by whose fault it occurred to make reparation for it.”

91909lU The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 LLﬂaLﬂummé’QﬂmﬂIma John Cartwright
'% Article 1241 of French Civil Code

“Everyone is liable for harm which he has caused not only by his action, but also by his
failure to act or his lack of care.”

91909lu The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 LLiJaLfJumméJﬂﬂqumJ John Cartwright
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John Bell, Principle of French Law, 2 ed. (Oxford: Oxford University Press, 2008), p. 412.
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J.S. Borghetti, RTDCiv 2010, pp. 17-21.
2 “la victime d'un dommage (provenant de linexécution d'un contrat ou de sa mauvaise
exécution), qui peut exercer laction contractuelle, ne saurait preférer l'exercice de laction
délictulle”

% «|e créancier d'une obligation contractuelle ne peut se prévaloir contre le débiteur”

9190l P.H. Brun, Responsabilité civile extracontractuelle, p. 68.
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%% Thaller, Annales de droit commercial, (1886), p. 125, Sauzet, Revue Critique, (1883), p. 637

uag Sainctelette, Responsabilité et Garantie, p. 17 81984l 39 LATYIYNT, NANNANIBUNITN WY

avilia, ¥ 64-65.

? E. Bonnet, Responsabilité délictuelle et contrat , 61. Revue critique de législation et de

jurisprudence 1912, pp. 437 , A. Brun, Rapports et domaines des responsabilités contractuelle et
délictuelle, no 351. 81904k Ruben De Graaff, "Concurrent Claims in Contract and Tort : A Comparative

Perspective," European Review of Private Law: 712.
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LAz IngUIEaeAlunTANATOMLANA1ITY wiluAduSURnvetasLElnn NS 03EABITRIUN

= o a Ao v o & & a N yay vo
nVHNY (statute) MseuwwiAminInwnsuilainnisnsevimudunsaziiia mnladgnlasy

kY

{ =

anudsmelifidansisensesandeneld 399190813109 uARazdANSURAN DA TN
Asadlalanszyinisasdnsiinguunesusianunsaefinsenula !’

Tutlaglungunedinguatawuinisnszyhazilinoantaidu 3 nqu?t

1) nguanuiiaseyaaa sulunsnszinlagaslanioysine suldun

n. mnuRederuUanfalasEsnlusINMevetyana lakn nsneneuyinde
37918 (assault) M3viF1es1ene (battery) n1spudalaeiiveu (false imprisonment)

v, muRarermdiusluaseuass Tiud msthaululumsiiie (seduction)
nstnvuliausultennainaiu (enticing away of servants)

A. muRadiedoides THuA maguiluveviiulsyanm (libel and slander) Suss
vilEBudondedvslunisuanseudnifiumudnd

5. mrwindegiuzyanalasyild 1y n1sdelng nsilesdeslasianuiiie
(malicious prosecution) N19L&BULUY (imitation) A13ABLALAANIINTZYINEA (procurement

of wrongful acts) N15auAURUNTEYIANLAR (conspiracy) L UG

2.) NUANNEAsIENTIUANT AT NINEFY

2T il Usnluy, Ussananguaneunuasndivddndieifinssuwagviliay 1 (e 1-2), AiAsIn 2

(g Tssamidnusanadd, 2509), i 611.

8 p A. Landon, Pollock on Torts, pp. 6-7. 81989lu Ineg1finus “@nsedruileedslna

AR5 420 : AnwluwdvseiReansuagndnnguunenseuiiieu” i 24
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n. ANURARDNAY (Trespass to land) ANURARDANSIUNSNE (Trespass to Chattel)
U, MTUNINUIIANTAG1BNTNEFU (interference with rights analogous to property)

WY dUUNIUeNYY ANSURT AVANT LATeINNENITAN WU

3) nguAnsAnsoyana 51Uz uaznindaulnevinly
n. nsneliiaAuiensaus1A1ey (nuisance) wnoenilu nsnelilinAany
WanTausIAELANNTU (public nuisance) LazNSNBIIARAMIULADAS DU IARYLALATY (private
nuisance)
2. NMInsziazinlngUszav (negligence)
a. MsRnnillaeiaviasenisaseunsemindaulaianis senssudniuas

AAUSNEININGTUNTIY LaZADNITANTUNITITINSDIE51TAE

4.2.2.2 audenenlasvualtdardulvunawnu

ngminedsnguldfansanagzidafiiinainnisadlanazyszanaudeunndieiu
Tnsmsnseviligduiinanuidenelasasts pnudemeaduosd Ussneudfauosngmne
audindsngy fdomeasiiosfondaldesosdinrudemeiniuy lasnsfinsananudens
wfdesiunthfinsldaussdass fuazanudsmededailnasdews druanudeme
sudlosnnazidialagUszsanvansnsoutseanldifu 3 Ussnn® Wi ammndevneudsisne
LAENSNGAY AUEEIENISTALY (Psychiatric Injury) WasAULEEMIENILATEEAALAE LI
(Pure economic loss)

definsanlassuiananssilasadaussUssmiduidouds anudemensands
anusoussusnoenldfall

1.) Avudemennanslusiynana

aunsaueniamduanudemenndinaudeniedesiniennudeneniainla

Anudemeannsaudalaeliveunaranudsmesotoides

219 Angus Johnston Simon Deakin, and Basil Markesinis, , Markesinis and Deakin’s Tort Law,

6 ed. (Oxford: Clarendon Press, 2008), pp. 138-160.
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v L%

n. Avuderededin 1uluniu The Fatal Accidents Act 1976 @eldUnyald
Tunsdlmudemeuntinlaegnssieudemedumalvgduiuiamumelagnisnszyi
Annnyane wieUssumidude dsmedanifazilestesiioBeinmnuidomeld

9. andemennsanie Taun msvuginveriidesane (Assault) Wunsnszyi
Tngianuiliyaradundrinvzindunsedeenasgluguiuuvesingnes saudsslamunio
weuRmuie Wy dtuiilifnszauludyanants Seldindumstugitesyiiessnoud
ynyARREULANAIIUNGD MuAR R v. St George AMUIABMMEBNUIZN1TVsABNTTIEE

[V 1

' I ° Yo v = v o Al
$19M1e (Battery) Wunisnsevilagaddaldindesesnenievesiideniesiuiansdudagou

Y

% s

wiwsvissianteslusaglngs Wy n1sduuiate n1sdany n159u%° n1stmaduius
Tngypaaditmudulsaend nsviidesenelddnduazdoinsdudatunianenin waz
< a o v ' (% £ = s [ [ (Y VY]
aulunnuiinguyiniesniels avdesliesduseneuratadugeine mndunsdudan
Inendanusensumlunieiinguaauads ldedndunmsvidesene
A. muderemAnle Inevlungrnessnguliseusulivaldadenelunideme
a % & =~ A al - =
93ala Vuudiduanudemeniinnunsenunseiioun1ausean (Nervous shock) 138
a d' 2 o 1 Ao & & a . ..
ANUEseNnIsNsundsensuindanwazilunnudutienisdala (Psychiatric illness)
luaf White v. Chief Constable of South Yorkshire enalarvuningidemeluanudens

<

madnlessenlugeglumanisalvesnisazdinsenuiewiaidugnfiauduiusindde

o
U
E\ljdd (% (%
Y
fuideme taun Ja1unsen ues wazaninsseminiu
= ] a . . ) o a

3. anudsmesiowdinin (False imprisonment) 1unisnsevinanunlasiivau
1% o v a 4 o = A v
mengranelun1sdndn Anva vsedugs wsamlunisindeulmvesyiau

3. anudeeunteidss (Defamation) Wumruiagiuniuyszuiniaeing
niuUssumlagatuanualidnys (Libel) wasniuyszuneaieanan (Slander) lnsazaasinli

Roulasuitetenutiu uagviliypradudemegnanamuaitudsny

2.) AnudeveReanslunswidu launaudenienensng (Trespass to goods)

ALY (Trespass to land) AMULEEMENILATYFAT

% John G. Fleming, The Law of Tort, 8 ed. (Australia: The Law Book Company Limited,

1992), p. 24.
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. AMNUEsMERaNINg N1snTevinasdinfansndatuisantsaantaiu 2 Ussunn
A Myawazlaning uaznsileadmindveadau
a 1 d‘a
9. ANULELMNERNA
= a . I3 = A a ] Y a
A. ANUEEENIUATYERA (Economic loss) umnudemeniinainnisneliin
= 1 1 & U &a U o ¥ o o =l ¥
ANULALMEABI19N8NINSNIAUS UM TRvInAINaIuNTatunITE A lsuIevnnse e
Tuawian saudsanudsnienienisiiu lngazdevduanudemenlidlnanitvguas
[ = | v fa [ = a 1% .
Juemudemelaenswonsngdu mnduanudevnenaasugialaeus (Pure economic loss)
= v va A ) a | = = A 2 v 9
Felallasigaenleaiuanudemenesenievsenudemienianienin ol udesniiy
AllandaiusaisendasmnudsrieUsznnils TunsanduanuidsnieNinniuuiain
nsinindauvadanignyinaziia

a a a 1 = ! L a a I3 ' o & v
3) F’TJ’]ZJLaEJ‘VT']EILLﬂﬁVIﬁ@EJ'NVUQE)EJ'NI@ bUU ﬁWﬁIUQQWNLUu@E‘JjﬂfJUWU Wusu

4.2.2.3 AMUANNUSITNINITNTLILATHA

1.) ANdNRUsTENINNISNTEIRasNaN 1T aiaase Rersamgedteuly (Causa
Sine Qua Non) Misai38ndnat1eniledn But-for test 1unsdiiiansauninnisnszyvessias

4 IS

1 Ya Y 9« a & =] 1 £ [ Ao & 1 . =
neliintamaswuzeli Inedealuawmndnlusasdley (necessary causation) BevnnUsIFRIN

q

4

awinilua Kapnudemeazhiamsaisvuls Wewulelimsasdaiavulaniasdoiigayl
mamdnmguiRouly Wewaashiiufsenuduiussznitmsnszyhvesduasiuaudoms
wnlilannseiigadls Seglidessuiiarelanilaglifesfiansantenuduiusseninamsnseii
1 =} a 1 = 1 a & 1 [} 1
wazHalUNNNYUINe Na1Ae farsunanudemenilnasuiulunsslinundnszesing
a 1 ]
YRIANULELNNY LioeNaln
msiasanmuvguidasiasanlussaununngaudululansnamudemeiuiu
TneAniadsrnuaugavesnnudululs ililanddesiigadinduealuawmguissuluaive
drginelilAanalulu (materially contributed to the damage) 9819181 AR Barnett
v Chelsea wagan McWilliams v Sir William Arrol & Co.
AR Barnett v Chelsea and Kensington Hospital Management Committee (1969)
1 QB 428 7911935971 anfvaslanadrsunissnwlulsaneruiavesinas Taglunsiuinlae
dl a Ca ¥ = 6 v a 6
\Hesangnenfivansvy wnndeygaliandvedaniesnainlsamerviald wazailvedland

AIWAAINUATY 6 TN LAaNAFaNe991ae Fafaaull 3agluidnusuile 1199910
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lannldanunsafigauladn mnlsameiviasuinweinstisvesanilaniegslndadauas and
lanfagliidedin

AR McWilliams v Sir William Arrol & Co. (1962) 1 WLR 295 fi{811993331 9188
Goniudutadsieanngniteesnu Ssinfungring Factories Act funednsagdaadandon

duav&[’yly ' Y =

Wudadsdeliungndng deungniepuniandannainfigedaunaiiunie egrelsfinig
U a 1 o a U a d' 4 (v 1 = v d' [ [ Y- [y} 1 £
masnauInduagliinnusuin Wewingndnsrudsnaniiuiliunelildadudatsdoeguda
v Y a [ v a [ v

wiazlaanmseudutadssglalrnnny

AR Hotson v East Berkshire Health Authority (1987) #daii993931 landnnas

% £ Yo < ) a 1 v vl ::1' 1Y ) Y a <@

snnauliiazlasuuniu lssenuiadaeUss i ua e linssnenNandn vinliaensuiniu
1nTuagaanidsslils aasaauinlsangruialifeasuiie 1eenAuUInEUTULAAIN

nsanauls mnlandldanuisawanildin 91n15UILEUTININTUANA1 NN1TNTLYINUBIRLAE

y3amsaz U lannazlulasunisualansaggle

2.) AMUANNUTTENINNIINTLY LA NAN NG YU
firsanngefmnulndtavens anudemeiiiatuazdenduanudsmeililng
sownauiulumundnszesinsvesnndsnie Sudunquiididaninusuiinvesyine
a 4 a Y 1 a U dy
AMudseliAUas Taediuansng q lunisiiansuined
n. neufnalnense (Direct Consequences) lnglifiansanisrumaiiuve gy
Tupnudemetuunegnsla 19U AR Re Polemis and Furness, Withey & Co (1921) 3 KB
v < a 1 [J | s A v 8w a o 3w v & o 1%
560 199171993971 Tnagidsevedlandiiioussynasiduiuuduy uwadedduunedasvinli
a g L% a -’é’ 4 A A o o 2/ Y v A 1 = a
Tlounduisvuluvionse ausevesiaerilinssmunnadlunsenuiviense meausudend
MliAnusenelnay Sensdlud Aadndudndasdessuiindeianrenis liiause
Y03 nasaznszszumduastagiygyulianisaaaiulafnnudemeiin iy
o [ LY ! Y a = o = v v a
widlalunalaensedunainanudems 3Lae3aossuin
< v A a a . Y a a 6a ¢
. AUARWLLe Hesnnguinalaenswuad Re Polemis lalAnnsiningiansel
saurAadsiimaniiasainuaiaiuluanudsnisuiusuldiunisnssvilasuszum
Inefasanemumadiuvediyasulumudeneaaiwinty mnlisameadiuienudsme

Jaeliifassuiin Ineusingluad Overseas Tankship (UK) v Morts Dock (The Wagon Mound

v [ '
[ A a

No.1) (1961) Fefitoriiaassin luvaeiisevesdnasininiuey uiuldsilvaunaquiiug

Y



142

1%

v | ] p~ 5 Y o oA 1 a o a =
NDINTLARINNLID 9]@1]7&]16‘1’]3‘1/1@@&]@3@']8@ﬂaﬂlﬂiuu’]‘ﬂglﬁ UWNUVIa@EJE]%JquN'JU']W@lWSUU
o § v 1 & ¢ o a 1 o 'Y v oa oA a |
VlWGLMVlWLiEJSUENIﬁmﬂLaEJWEJmﬂ ARRNEFUIN "U']LaEJhJW@QTUN@Lu@ﬂ"ﬂqﬂﬂjqﬂlﬂﬂ‘ﬁqUllla']lniﬂ

mmﬁuiﬁasi’mammaama (reasonably foreseeable)

4.2.3 \W38UguAMUSURAMUE LAz AN YD 989N g

)

a

4.2.3.1 anuaNsalunssuie

Tupnusulinmudyan feifeunnaiiiengsinit 18 Jusysal Ineunidayaiaslid

~ g &

HARN LAV flondliddesiulia Liuwsinsal dyarveviedaidnlu (Sale of Good Act
1979 Part 2 Capacity to buy and sell) daninaussnuionsslaasadiney widyaias

o Y 1 d s Y & v & Y % = 221 (%
ﬂ’]%uﬂ‘l’lLU‘L!'EJEJ’N@‘L!LLG]VWﬂLUu‘Ui%IEJ‘UULLﬂE\\JILEJTJ QLEJ']’JG]@QQﬂWUiUWH‘UUWJEJ baE deyaun

JaunIdeissuasdnan (repudiate) naifie vngieidalaufas

=)
)}
>
)]
e
]
=
eX2p
(e
2

1%
v W [

deynyn Fyayrdudaniuegaunitfiendazufiasdya drunsaauinaaininguuig

Y

The Mental Capacity Act 2005 AuinavsnfegneliniuduasesvedmamunsesydayaAtl
o o tg [ Id A Il
mnyideyanTudygrazanduluasrioludes
4.2.3.2 ANULEEYY
AMUAMIENILATEFNLABUT LRNIZUAANUSURAM UYL ewyITuNIzEen
a T [N A a ' a v v A .

AnudsieUszanills dumnusuliaiieazidaliaiunsalsenla entiuiges negligent
misstaterent uanaNHuANULEEMeEFnanliasouaguluaNus Ul oazla W NIl

WAAANULESMELATIY LB991nN15N a3 19llR AzlasuraldmuLdenalanenisyouwyl

(%
o ral o

Frt?? uinantuianassuidesanmsnoaiedliftu lideiduanudensuugiu
ausuRnfioazidin
4.2.3.3 ANUFUNUSIENINNITATELATHE
nMsfiansaninardesiuiafennudemefiiintuunnieifiodls avdosfiarsanin
a

finuvinglnauianguseld lnearusvianiudyariinisinuandninaeilunisdndu

v o ¢ ! ° ~ v Yo a
AMUFUNUSTEUININITNTEILasNalelRvaldA1derienuaf Hadley v Baxendale

“! @f Clements v. London and North Western Railway Company 1894
2 @f Ruxley Electronics and Construction Ltd v Forsyth [1995] UKHL 81sfislu Bolt Burdon
Kemp, "The Interplay between Concurrent Liability in Tort and Contract : A Claimant’s Perspective,"

(2015): 2.
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1 v Aa [ ' =l

(1854) 9 Ex 341 Faavianingdayafesiuiin azsuRamedlenudemenueglueuaaiiu
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YoIAd QL&Y (the contemplation of the parties) hazAa1uFuARAN& YY)

U o

sglifinsawalaensausiogndle wililinalaenswusgdyamaiiulinsesuiin duwnrusuie
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AuELASHEAULEsT BT (reasonably foreseeable)

sziiunausuiiadiedy fiansannisainiuvesainudenewuudnide

naafe MsNAINANUAIALILTBIRdT d1uaNsURnfioazida AasMIAUAIALTU

Y

Ao A Y = S @ a a & 1% ° a
UUNNIZIFY NANIAD I@EW]')IUWJ']@JLﬁEJV']EJUULUuﬁQVIﬁWQJ']iﬂﬂ']@Lﬂ/iuvlﬂf\]qﬂﬂ']iﬂigm']agLllﬂ

fanannsalal

&

4.2.3.0 UNNUNEY

Ingndnudimumesuiengrunedingy §ianas1adeinaasaiuiidu uazdad

[y a a a < aNaa 1 £% saa a 1 v I o o
NANNINAUNATITUAN V]W’]ﬂL‘LI‘Uﬂ'iﬂ‘WlllN']Eﬂ,ﬂﬂﬁ'n@’mlmﬂﬂ'TﬁﬁL!’VlNWLJﬂG] KU N BWIMNITNIEFEYEN

Y = Yy

M9g3nafiu 2. Tladameuinuy FaraUnAvesdyymtgsianazdedinsidyaiulaenis

ANMBUWNY TUNSEIN N. F9NTMINFUAIUVBANBINAUNEID 1LY

1%
(% d

auresutengmnedgyargnuiuiiaalieulildindyey) dmsuluafazie

T T g U

a A o

lanAdinthfidhduiansavdanazanudenelasu egnelsia dunensdl Tnslnznisazda
guinnNsnsilagUssamiauas (negligence) lanliianinsaiigatisnnuussanmidugs
vaaguagla Wesnnegludunanazanuivesiednasianun landliaiunsaiiaadla

Janeliinudn Res Ipsa Loquitur wiendnmsmsalgendaauegiui wu mndunsdiiie n.

¥ 1 1% 1

a | Y A ] o 9§ Y a = & 2 o = I
"\]EJ@U\T@%JJ LLAINLIR V. LAUNITU V]']IWLﬂ@ﬂ'J'uJLﬁUWWEJ WWUUYDULUUNTDYLAIIN 199 V. LU

URRT]

dransevinazidia dedu Tunsdlil Tandiieawafigaudnlaiiivgnisaliindulasignisal

Y
aenaeglun1sdnnisguaresdiaeiiiainiu induagthauldladnuiilanseyinasidia
UAgABITURN
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giiwdmimihdunudygignuidesigaditnulalaiedyyr winnlunsd

azlinlanndnunnundudanisnseyinazilianlvnsuasnusenau mnkiasu 3nagludessulia

4.2.3.5 27gAIY

2 quns IedLaly, "nnsensiaailunsdius "deduiugiuniuderiiaass’) aaniu 55,
U P e

WEWAAY - FavnAd (2551): 94-96.
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224

Article 2 Limitation Act 1980

“An action founded on tort shall not be brought after the expiration of six years from the
date on which the cause of action accrued.”

ity [oaulan]] httpsy//Awww.legislation.gov.uk/ukpga/1980/58 Auduidieufi 15 ngunias 2562

#2 Article 5 of Limitation Act 1980

“An action founded on simple contract shall not be brought after the expiration of six
years from the date on which the cause of action accrued.”

Ffidlu [oauland] httpsy/Awww.legislation.gov.uk/ukpga/1980/58 Auduidieuil 15 wawnias 2562
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#26 K. ZWEIGERT & H. K&TZ, Introduction to Comparative Law, 2 ed. (Oxford: Clarendon Press,

1992), p. 198 et seq.
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