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# # 6085987134 : MAJOR LAWS

KEYWORD:
Phonpun Panayothakul : THE STERILISATION OF PEOPLE WITH
INTELLECTUAL DISABILITIES. Advisor: SIPIM WIWATWATTANA, Ph.D.

Sterilization is a birth control method that leads to biological inability to
reproduce. One problem caused is that sterilization in intellectually disabled
persons may be forced, coerced, persuaded, or done through other attempts
without consent granted by intellectually disabled persons. This is deemed to be
acutely threatening hazards that are risky to health and ways of life of the
intellectually disabled persons in the future. A legal matter involved is
consideration of abilities of an intellectually disabled person in granting consent to
sterilization, the process in which the legal competence of a person to enter into a
valid contract according to the Civil and Commercial Code cannot be employed.
Furthermore, granting consent on behalf of another person is an issue that
concerns absolute rights of the person in making a decision to grant consent
independently. There shall be no one having authority or rights to exercise their
duties as a child’s supporter or custodial parent through making a decision for
sterilization on behalf of an intellectually disabled person. According to the study,
it is found that the provisions related to a current process of granting consent to
sterilization of the intellectually disabled persons are not explicitly stated and do
not provide adequate protection. Therefore, legal standards should be ameliorated

in alignment with the utmost interest of each intellectually disabled person.

Field of Study:  Laws Student's Signature .......ccccocoevveneinnnee.

Academic Year: 2019 Advisor's Signature .......cccoeeeveveeeenen.



AnRNssuUsznne

av [

Wenfinusatuildnioganaidmennuwnniain asdiy Fauiaw (3sue

e32¢

1%

n31uveUNsTAN1sdlusgigiingansuilueasdnuineinetnusadull 9l

v 1 1

AT azkusintismdsteuidusgefanenn eadensiasiainednusuas 1y

Y

AsuzdwImdunisudluligndes vnliinerdnusaduildniaaaslulaied wasgideu

'
LY aa

YONIIVVOUNTZAM Aan319158 A5 Inlsad Auyds Abianunadudsezsunssunisaey
a a 13 1 o ¢ ¢ a v ¢ 9 N Ay v I

Ineniinus mans1ansd asaturingel landiug uag as.asvan 38 Tlvianunundunssunis
aoudneinusliungileu Jae1arsdynviulalidefnmiuniangrung waghuinienisinw

sudadeyadudulsslorineingdnusadull

Ansanandnniunlaiuseansusvamanusluynaiu Fuiligideuineinnuiuildlung
WewIngrfinusaduil uazveveunuilnsvesileuyniuniianutsviowasatiuayuy oy
lunsvirinenlinusadull
a N s o Ao ¢ & = A o ] v a a
mnIngnfinusatull Iusslevivseannsadudiuniadn 4 nlugnshuasesdns

Y v A

yosaufin1snaidyaila didsurensiuidunanfinuninszauianalesilanaindiaiu

e

[
aa v 1

wivnIneinusatuiliiveunnsesusenisla glsuvedeusuliudiieslfeuaznsiuvensiy

17 au Tanatisng

WINTTEU ‘W‘LHIEJﬁ’]Qﬁ



GUETY

UNARDDATIVVI oo A
UNARYDATEVIING eoorooierseeeeesseeeess s sesss s 3
ARANTTUUTEN oo 3
BTTU R oo 2
BNTUBATT N e rreeeerssom e sesessss e R q
UTIT 1 UTY cooeeeseeseseeeseessesse oot ess et e ee s ees ettt 12
1.1 A TUNUAEAUAIAQTDITEUM oo 12
1.2 PG UTEAAUBINTITITE oo eesmaesiense e 15
1.3 UG IUUBINITITY ooeevrrsrreiisss s ssiss s 15
1.4 VBULIAUDINTTIVE oot 16
1.5 BB MTUNTTITY oot 16
1.6 UTETUTAIATNIEIITU oot sers et 16
LT VI UN T TTONTTU oottt 17
unil 2 mslieuduseslunsimiuauiinsmad g mungmunglig ... 22
2.1 MENNIITILUBINITIIIIU oo 22
2.1.1 ANUVENEUaE INQUIZAAUDINITVIMALU oo 22

2.1.2 FUWUUYBINITV I s 22

2.2 Enuus I UVOIAURANITVINARTIEY oo 24
2.2.1 ANUNUIGVDIAUNNTTNNARULYET oo 25

2.2.2 @UAAUBIANURNITNIERATYR e 25

2.2.3 WAUINITHALAMUAINITOVOIAUNNITNNEATYQT o 27

A



224 mﬁyuwammmWiuﬂuﬁmimqaaﬂagﬁyﬂ .......................................................... 29

2.3 NMIAUATOIANSUALLATANVBIAUNNIINIERATYN o 31
2.3.1 Al nmuazdnarsauduinsdauigssayguisvorandnsive ... 32
2.3.2 AVBUALLETNINA DU YN INNIIANTAUTNT o 43
2.3.2.1 MENNTANATOIENTUALLEATAMNAUNNT oo 43

2.3.2.2 MIUFORAOAATANITWAZLANTNT oo 45

2.3.2.3 anslun1sas19AToUATILATAO TTUATOUATY oovvveeeeeeee e 46

2.3.2.8 FVBATUAUNTIV cooveoreeiasetienneeeeeeese i a7

2.4 ANNANNNTOVRIYUAAAMINUSTLIANVUIBLHIRAEIAIYE .o 48
2.5 AVBUBIYARADUANLIUITLNANVHIOUNIAZINEIYE oo 56
2.5.1 mﬁﬂﬁiumiqﬂﬂﬁmﬁm@ ...................................................................................... 57
2.5.2 AVBUDU LT MITUNATON vt sncseeseens 59

2.6 AMUBUEBNTUNITINYINGTUIBRIUAGUNIEING oo 64
2.6.1 UWHIRAAEITUNENAIITUION oo ssceseeeseeseeseerseesseees e sers e 64
2.6.2 anadusnvesrudugeu i ne e UIRIUUTENALING oo 68
2.6.3 dnwazlargUluurInTiauEugaulun TS Y INEIUI e 72
2.6.4 U98NLIUNTITUDAUTULOULUNITINBINETUNR .o 74
2.6.5 anuausatunsiiauBureuresauinsnsadlygitunisvinmiu......... 77
2.6.5.1 UNTEIYTYYRAVANUKIYIR WA.2550 oo 77

2.6.5.2 PNUNTEINYUYURGUAINTRN WA2551 oo 79

2.6.6an3vesynnadulunishimnudussuunuauinisnisadtayyilunis

VIVIIITU oo 82
2.6.6.1 9UNTEINVUYURFVANNUAIYIR WAL2550 oo 84
2.6.6.2 MUNTEINVUYLRAAVAININ WAL255T .o 85

g ] q



2.6.7 MINATUIUTELVUAIAAVDIUIE oo 87
unil 3 mslrimnuBuseslumsimsfuauiinsmaaRtyaaangmnessUssma ... 93
3.1 wuAMRET UYL UAURNTINERTEY e 93
3.2 WAL UYBIN 1S AT LB B UNTS B AMETUIA 1o 102
3.3 ANTIVDIUNINT: UTETATINGE oo 107
3.3.1 NS AANBUEDUTUN TS AMINETUID oo 107
3.3.2 Anuausalunisiinnuugenvesauinsvsaa Uy lunsvimgu...... 110
3.3.3 ﬁm%mamﬂﬂaﬁuluﬂwslﬁﬂmuﬁuaauﬁmﬁmmuﬂuﬁmimaaﬁ‘fjiym ......... 116

3.8 USENADDAMATIRE ooooovoeoeeeeeeee e ees oo eees oo 124
3.4.1 MSAANBUYBUNTUNTTAMINETUIG oo 124
3.4.2 AnuausatunisiannudusenvesauinsnisaRteylunsvimiu...... 126
3.4.3 ﬁm%mamﬂﬂa5u1uawﬂﬁmm§uaam‘imﬂmmuﬂuﬂmﬁmﬂaa‘ﬂﬁgmﬁ ......... 128

3.5 UTELNPRIALUT oot 136
3.5.1 AMTIAANBUEDUIUAITIAMINEIUIR oo 136
3.5.2 AnwausatunsiinuBusanvesauiinIssan Uy lunsiivgu....... 138
353 ﬁm%mamﬂﬂa5u1uawﬁﬁmm€uaam‘fmﬂmmuﬂuﬂmﬁmﬂaa‘ﬂﬁgmﬁ ......... 142

3.6 UTEIPLEDTH coooooooooeeeeee oo 147
3.6.1 MTIAANBUEDUTUAITIAMINEIUNR oo 148

3.6.2 avuanusatunisiinudugenvesauiinimeaddyyitunsvimiu....... 153
3.6.3 ansvesyaradulunisiiauBugouvimduwnuauiinisafdaya ......... 155

A7}

unil 4 Aeseidssuiisudymnisiuivluauinismeadyainungranelneuas

MLV VA NAUTENIFL oo eeseeeesssssssssse s 160
4.1 NNSAANUBUSDUTUNITS AV VNITUNR e 161

4.2 anuanansalunsiiaudugenuesauiin1snsadtya lunsyimiu ... 165



4.2.1 A1ua1u1satunIstAA LB s auYinuTunsSaAURNISNIS@R U e

LIURLENT e 166

4.2.2a27u@1u1350lun 1slauBugauyuiunsalauin1sn1sad oy yn

UTTAUANTIZUAD oo 170

4.2.3 Jgymunflenuniangranelunismuuaanuaiansalunishiniiugug ey

B DVIITAEIU oo e et 177

4.3 Jgyvansvesyrradulunishiaiudugeuunuauiinisnisaddayyilunis

VIVVEU oo 182
4.3.1 nsdlAuin S ER T ITITURENT o 183
4.3.2 nIAAUNNIINERATYITUTIRIRNTIBUN Y e 187

ARV QDU oot b e n e 190

UNT 5 UNATURDETOUIUBIUL ...l 194
5.1 UMETU oo 194
5.1.1 M3IARNBUEONTUAITIAMINEIUNR oo 194

5.1.2 anuanansatunslauBurenvasauinisnsadlegilunsviviiu...... 197

5.1.2.1 Aua L1150t un1s AN e uYNUTUNSAURNITN

AU TV UGLET 197

5.1.2.2 anyaunsalunsiianudugauyinriunsaiaunnisnieaf v

o

e

UTTQURNTIZ et 198

5.1.2.3 Jgymunflgnunengranglunisimunanuaiunsatunisiiany

DUGDUINDYIIALIU oo 200

5.1.3 Ygymransvesuamadulunisiianudusenuwnuauiinisnisai Uyl

AL YTVIVTIIIU 1o s e e e e 202



&

5.1.4 JgmnsfinnsananudnduiioUselevigegatunisyihmiuauiinisnig

ARUEURT oo 205

5.2 VORFUBMUE oo 214
5.2.1 M3IARNBUEONTUATTIAMINETUNR oo 214
5.2.2 anuausatunsiiauuseuresauin1snsaityailunsvimii....... 215

5.2.2.1 anuansalunislianudugsuyiviiunsaauiinisnisaftygyin

LOUBVINT s 215

5.2.2.2 pwausalunistianudusouviviunsdauiinisneaateygyii

UTTQURNTIG ittt et 216

5.2.2.3 Ugymunignunanguunglunisivuaenuainsalunisiviaay

DU DUINDYIIALIU 1o s 217

5.2.3 Ugymansvesyanadulunisiianuduseuwnuauiinisnisan eyl

ANSYIVNIU oo L L IESSIETY | e ss s ss e 217
5.2.3.1 ns@lAuRNISN AR ITIUEOTT oo 217
5.2.3.2 NIUAUNNISN AR T INUTTAUAAIIZUA Do 218

5.2.4 Ygmnsfinnsananudnduiiouselevigeaatunisvihmiuauiinisng

aleyey).. 2WAANNIUUBIINEAAEL ..., 220
UTTUIYNTY............. SAULALUNGROBN ONIVERSILY s 224
DVPHU AN oot 231



UV MR

13197 1 uansamnveanzunnsesnvaitya wenidudesaziinsianuld. .......... 27

M3 2 BAAINITLUINTIBUNNTBINNERTYEY INNUTEAUAIUTULTY TEAUANUYIBLNE DT

ADINTTBESDUBETIINU oo, 29
ANSN 3 UNANLNAINNITIIANLE UL UVBIUSTENARIAIUT oo, 145

15199 4 agunsSeudisuanuwanasUssaulygmnisimiuluauinismneailaan

A



12

undl 1

unin
1.1 anuduuwazanuddgyveslym
PMANAF1519AUNNTIUUSEINALNY W.7.2555 wuinusemalnadauiinsinuay

Uszaad 1.5 auAuYadUserInsinusema taziduauin1sniannuunnsadni1eseaniy nla

wazaAtgadruiudszana 1.1 duau! wansbiiuinussmdlnedauinnamsaftdgaeg

Y

1% =

Judwauuin wagmedTmuinisvesdauidsundasiuviliauiinismisaideyailuge

o
v a v a U @ 1%

atpUagiuiwamuinisninitauiinismai g luedn uadenszuuinIuaIsauing

q

a & o 4 ! [ Sy [ a o a & [
meadygrilievilvignuesinduyanandesauatduiiiay wazdngnUanuandeauluns

v § a

TasunsfineieanAlayn1Teutlasywus adgminisimduluauiinismisafdegn

]

[ £%
=

sudunsazladvstunugiuvasauiinisnailayg) Jymidinadnfeduiuteguindu

a a a [ A a X o [y 1 ¥
naaiinsnuadyan wasdulagminievuludrulneuasludnusisdseme dmeowang

o o

IS o A

| | ] Yo °o w a a ay v v
P19 9 W azansiensliTInUsediuvesauiin snaidygyesiilidedivsednnoul
naugeenta awnsalddindseirfulalaelinesinainazianisnassaliiaUsease

nstesiunisdemeiugnssuniiaiuiinig wistymaiuaunsalunisdudamiounsen

a I

YosauiinIInaityayignuesitlifimauausalunisidesguasts Wudu Tunnduiu

AR} QU U
a

nswauinsneaatygrluywiuguienanslmiatymnisassezidianiana wazdgm

A o

AMUTULIIMIBNADALTINIINaRT gy RNLIN B WoniilayimdukaIAURnITNg

a

< | & vy i < 2N v o fa & -
am{jm@lqﬂﬂglﬂaqﬂ\l"ﬁﬂmﬂﬂiifﬂﬂaﬂ aaﬁﬂliﬂmmﬂiymiiﬂmﬂm@mﬂL‘Wﬁﬁ&l‘W UﬁﬂLUu‘ﬂi‘g‘VﬁV]

o

zfesliinudAuiy Weswnnmsimiuliausaudlemasnandisnula

1 [

$yosuywieTveIandnsinelasusesdnsiviunrunnausgrainiieuiu laiden

[V
& Qo Y

v £ < = Y I3 P
waztasndnarsanuduayed Maldssmalngldasunudunflus udyariise

a

dn8AuNnis (Convention on the Rights of Persons with Disabilities) tde3uu 29
nsngau w.a.2551 dnadsuldaawniud 28 dwnan w2551 suilunisduduinussine

Ingagdasadangunaen wagngruneniglulsemenlinnunnsnluansvesauiinisauila

ddnauadAnniewnd, "n1sd1999A11uIng WA 2555" [oaulail] windadie 24 waAdnieu

2561, uwaeiiun: http://service.nso.go.th/nso/nsopublish/service/survey/disabilityRep 55.pdf



13

v

asuueld wllefiansanundyafwviinguunevesussmalveiiifeidunszuiunisliunis

T o
a o

Timnuduseniuiuauiinismsafi ey ndninaeivianguuevesusemalvedlidaau

= o

Wigswodevinlwnrsvimiuauiinisnnadtgygilulszmalneifntuldlaedite n15u1a

nnandaulunseuiunmsiianuueenlumsvimduguilviliiAngesinsdunisliaag

[
v

gugeu lnen1suianuBugenndmunsasedauanndugiianuBuseuuny 8nvsdwn

o

wannasindanulunisiasanmatazausnuiuiswesnmsvimdu tieuselovui
a -Qy ! a a ! dy 1 o 14 1 (% dy
winudenuinIsnsadyywiazyana wonaniinisluiingvunefmunliognadaaul

deralmindgyminismeauiinismeadtygranisdssinaningunaeiniuaunisinniueu

L3

Ainsnsaaleygidunviviuludszmelne Weanndesnsuaniaeangnunenienginaeiii

€38N wazausatIvanaliagle

=]

Uszmalneiuiinszianudnulgmnmsviuivluauiinisnaddygn dnseenun

Sunfedbimrsnied@nsduiiugiuvesauiinisnwaflygn avviouliifiuiyuuesves

3

a

pAuNnsLagiruARTte IS ounAdudsoswnuluauinisneai Ve oud

danulne il
e TINsSeusiTounALazausiBRsaTug Inslanzansnduauiinig fgnUanuizes

'
=

manandruwandunanatumdefignanaiumand aslutymnsimiuluauiinng

Y 9

naatggridianudidglazdeslasunisdnnisegiamuigay Tnganizededsluns

YFulseuntyefauvianguaneifegafiunszuiunisiiaudugeuvimduauinismiaaidaya

A

no1aldanunsadileanszdrAgresnisimiuldegiaunade wesmndugniinsunnses

NNMSISEUT ANAR wagiaiuINTg

'
[ a

UsziiudragyMidulymrensyuiunistianudugeulunisiutuauinisnis

a

afdayan laun aruanisalunisliaiiudueenvespuiinisniaftyayilunisvindy

Wesnauiinisnisaddyariinnuunnsedlunszuiunisdninsiey d9e19uludns

' ' 1%
= [ CYARY)

fgaaulanianainle wan15vimiuldunszuIunIsNINISENNG 8191t FeRNazinvsiuTy

Y

foalranudugaumenuLed losnnisiinsiuldunisnszyinnnsenuanslusianieves
yaraduiludnsiinvin winlildveainuBugeudinaln unndenavsiinaunagiuringe

s1negduluniseg waziluanuingiuasdaluniuwnisls Sundygfuianguunelu

=

UagUuvasUsemalnedslddaiauiisanelunisiansurdntauiinisnieai ey gl

o

ANUansatunsiiauBuseuvimiiuneauewsall waryrralalidnslunislianiy



14

gugauuwnuauinIsnsafileygyrlunisviiniu nslddruialnasesyns veniinlunis

dy o Y a a Aa 4 a v A I =) [ v =
gunsuidssguasasinliindnslunislimnuguseuuwnulavselyl vsemsimvualilavse

wihsnulalugldgunadadulalinnudueenlunsvimiiuunu wnauiinisnsanieyad

Y

Y]

Wulilanansaila susansedrdgvesnisimduls uenanidymeanudawdwesundyadd

A7}

vy A

1 A a [ Y a [y [ Yo v @ a 1 I v A
A9 9 MAgaesiienailminaudvaulunisusuldnutemiaaselaluinasduundygalu

WLV RAVNINUAIVIA W.A.2550 wagnsgssUyelAaunIndn w.A.2551 sauluiis

UsenAfig 9 Wy AruseniadnduasdeneifivessUle sulufsundydinudssuia

nOVINELHILAZN RGP IBANEINNTaTeIYARa AzuliinnsiauBuseulunisvi

[ A 2/

niuladlenmsvidfnssudnMdadulvlufweminddududdy nsRansuianuaunsa

A 3

'
a

Tun1sviriRnssudsliaenedasiaziuifiansaniuaruauisalunisiianudugauvinniu

[ [ <

N o I3 1 a o | = Ao °
uuaﬂﬂmgL“LJ‘LJﬂ'W{L'Viﬂ?’]lIEJUEIQQJIUﬂqiiﬂUWWEJ'WU']a@EJ’NVU@VI@Jﬂ']qNﬁr]ﬂiULLagL‘UUﬂqi

o

nspvililanunsanduauganimaulagn JufnauldasaadesivingUszasdvesiingsy
Ty wanshimuBugenlunmsiwiududesdnslusunmesuduaniiinvnvesyang
wazldanunsalouliuduanalaviunule ldinazdudan u1sen gausa Junases gaving

ayu1a WWudu Tudiuwesnguunednuwasaseuasinulssanangnuiswnssaz ndggnd

a 1

Usziulgmithaulawuiuin 9a1 wsen Afdvsudhnlunisaunseidesguasuazisiug
UnAsesunsiiy anansobinudusenunuuasiduauiinsmeai Ty lunsvindunield
Wiedla waznisnsgridnanvesdn unsanvziiodnlunsaslednslusinie vieiduns

$resneynsvesnuniell uenaind dawsmdaduildmlidudslunsimduau

¥Ya o v A

finsmsailay nsliyaradinanawsadugiisiunadadulalianusuganlunisi

Y

nluunuauinInsaRtyanaviinaudusssuneauiinismeadleanyvws ol

[
CY

gninusiauidajinasAnwiaundydRuiinguineineitesiunseuiunsiva

a

ANuguganlunsimduvesauiinisnsailaginunguuievesUsemalng lawd n1s
HTUINGUUIEAUUTEUIANY NUILUNIL AL NI AYETIIEANAINITOVIIYARS NNUEY
anwazasoUAT? ludiuvewminfigumszifsaguaznisiddnunaunases Lagngvangdu «
a B v o v wa 1 a v oy v A a

et laun izl RgunInwiswid w.e. 2550 filsinaanisesainudusenlunis

SnwmerviaenlilunguunsvesUszmalved uatuusn waznszsudydRguaindn w.a,

A

2551 Aldnawdnizesmsimiulugieniianuialninidn lngvihnisAnwidseuiiiguiu



15

nQuNeAUsTva loun Ussinadangy Useinasoanside Ussinadanlus wasdszme
wosuil ieAnufsiymnisviviuluaufinisnsaddyginagmuuimanisudludym
Fefiufnuazyfuugingnunsvesssmalngliiinanudaaunindet lidaedy
nTzUIUNTIALBUYRLIBIAUNNISsaR U lunsingiu LLazﬁw%mamﬂﬂaﬁﬂumi

<

Tianudusaulunisimmiuumuaunnisnsadleyg) laensailstepnudnduineysylavil

aagafasiinduiuauinimaidygiusazyana sudunsdunsesdnsiuiiugiuvesau

wédl

a a Vo v o = = < 3
finseaRdyalasuanuauaseslaemilatadnaeswiannu dunyyd

v 9

o/

1.2 InguszasAvansivy
1) Wefnwuunde vged anudugiwazndnnisvedslusanmevesauiinig

naRlygsanisinmiy

2)  Wwehmnelgnikagalassaiifeinunisiiaiudugesuvesauiin1smis

andaylunsyivgdu

3)  defnwingruievesUssmalnguazyeiiauseimanineatesiunisyinniu

Tuaufin1smsaiteyan

4)  Welessinguuieingadiunisvimtuluauinismeaidyginungvang
InailSeuiisuiunguunevedaaussne taun Ussmasingy Ussmasoansids Ussmne

A9als war Useweeasudl

5)  dlethuamsienziindaanziiiloiaueuuzuuanslunisudluulge
nguinevesUszmalnefiigaunislviauBusenvesauiinisnisadyylunisviivii
LLazLﬁ@lﬁlﬁﬂﬂﬁﬂ&l%ﬂ@ﬂﬁﬂﬁ@ﬂuﬁm‘iﬂn’lﬂaaﬂfyﬁpLLG]IaS‘quﬂﬂa

13 @UNAgIUYBINTIREY

undgyelafieatestunsyuiunisnisiianuBuseslunisimduvesaufinisnig
afdagyludagduddddaauwaslilalianufuasesagraiivane Jearsinisusuuss

waninasmangnneliaenadesiuanudnduiieUseleviggavosauiinisnisailayan

WAz UARS



16

1.4  YBUIAYBINITIVY

mu”i%’aaﬁ’uﬁgqﬁﬂmﬁamﬂﬁmm@uaamamuﬁﬂwwwaaﬁﬁgmﬂumsﬁmﬁu 1ng
Asaundsanslusrnevssauiinisnisaidy g anuaiunsatunislinuduysuussau
fimmsarilynlunsiviiu ansvesyanadulunmsiimnubugesvimsiuunuauiinisms
anlayay wazUselevdgegalunsimliuauiinismsailaya WnewWseuiisundninasivag
unUgaiAwiinguuneveslszimalnedunguunsdislszma loun Ussmesingy Usza
99aLAIAY Ussnadealus wazussinelgosuil

1.5  3ganiiunisiay

& g

MuATssostdgninisinuduluauiinisnsadlygyrdilunuidenisifanans

o

a

(Legal Research) lngn15338189Anin W (Qualitative Research) A3838n1533uL0Na3
(Documentary Research) uwagdayanisdiannselindlaganiunisfnwdunitenasain
NIED #1351 UNAY LLaS%aﬂﬂaaLﬁﬂ%i@ﬁﬂéiﬂéﬂ’]ﬂﬂg%ﬂ?EJﬁLﬁEI’J%@Qﬁ'UﬂﬁSJ?‘]/EJ%W@Q
Ussialnowazsisssiva laun Ussinasingy Ussmeooamsides Ussinadenls was

Uszmeeasudl

1.6 Uszleyuniaadnazlasu
1) limsuuwife nged] anuduniwazndnnisvesdnslusisnievesauiinig

nsaiteygnenisviuduluauinisnisadlegn
2)  ivswdssiulgmuazeuassainerdunmsvihmiuluaufinisnisafdeyan

3.) 1ANIIUNTLUIUNITIUNITIAANUE U BN 8TDIAUNTSYIN NI UTUAURNS
nvadgygrvesnguuievessemalnewazasuszna laun Uszmeadingy Ussina

20aWsLaY Usemadsnlus way Usemeeasudl

4)  @NINNATIEVIANILLANAIINMIERaENE NN T AR UNS IR 1Y
gugauvanuiinisnaiJaygylunmsviwmiununguinglngisuiisuiunguangves

Uszwmadinge Uszmaoanside Ussmadenalus wazUussmaasuil

5)  lewuamenisanamdninaeinianguunglunislinanudugeuyeiauinisnig

anlyysensiviulivunzauseUsslovigegavasauiinimmeaddyywiazyana



17

1.7 NUNIUITIUNIIA

[
v v v 6

1. Anginus Feamsuansanuiatmiilunsiadeiidunadansminddunasgua

[y a

yana: Anviennznstluarainadsauaydniluilen lay Nes nals ndngnsuSyyiameans

Y

wndadie aMinifeans rarlifenans Punansalivinetds Ynsfinw 2558

¥ o [y

INeINUSITIRlARANT AU TR UNITLAAUANUIA WAL UNITTARIT O1U1TANT

Y

% £a

ninddunazquayanainadsauazinfluilou lnolunisuansanuilinouiinuiesas

naniduyarainassanarInituilou Feszmalneldfingmnefisesiunisuanaanuiguin

S = a v A a A v PN ° i v Y

uuf\]ﬂllﬂqiLauaIﬂLLf?ﬂfUL'WllL@llﬂ{]ﬁlﬂﬁ]LW@?‘J@Jﬂi@ﬂuﬂﬂamﬂ@U@quq‘r\]aﬁﬂwuqi‘UﬂqimﬁmaLLV]‘LJ
& A va = ~ Y Y K =

M@JLLaG\u WQUI@W?]W?@U’]L‘Ui&J‘ULV]EJ‘Uﬂ{]WZJ’]EJ?JENUigLWﬁﬁJiﬂLﬁﬁ BNABEE QJJ‘UqL! LUULLU’JV}’NEL‘U

[

nsusuwinguunevesUszmalne FaluInerduusisesifidruiferiunsinszidnuu

ee

YosyAnaInadsniTdluisrutyaioeu wazlinnsinsentedmantinives gualunis

Jansninddunarnisguadinenuduegaunganenslssmea [udu

ANULanAAuT sty nsvimduluauinsmsadlagn As Inelinusainain

Talain1sAmsngrinanisivianudueaulunianiswnndwasdnslunisvinnduauinismig

a a A

aftdeyeyr Bulsamstiasizilunisidygaladinsdanisvsnddusazquatinaudueg

A7)

vo3nu lagliladnszitanisliarudugeunismsunmdlagnss wazsdunsdiiyanass
Aonanuedbiarmihnsusunanaluyarainassalilnsdiduauinismvaidygiviein

ANUINAISAUIAILALSULTA

2. gnfinug Femnsuanuanuilunsyindanssuveyanainadte 1ag AN an
nangasiamansumdadio arvinguuneenyy anedia1ans uming1desssumans

Unsnw 2558

gniinusisedlladinseifanisuansanuilun1sindinssuvesynnainaae

anwzaeALInaITANINUsEInanganswiskasndlvdn A vuaA e uvsednuae L

'
va o

agtaunsluunUyainaluiniganuainsalunisidinssuvesyanainaase

o

[

wonani luinerinusiseslilainisiansanyananiisnyuzaduadsivynng

1%
J ISH

INa93e dusiudayarafinnzunnssmvailyyvseynnatdagiseu wasdliduls

g

LUIAINAR 2 WUIVNINAILAUNIIYTINIG $agaNAIANINeIAa]n1veslsumndalved



18

Iiitadenefuyananiinnzunnsewmailygvsoyaralygrsoudslaitdadedndy

aa LY <

yAraInadzn waznsdinidedeinbiluyarainassn anUsznudanandisiuidinisaus

wwmdlunisunletymdn arsiinisivuadnuuzvesyanainadsaiieldlunisiniiui

[ a a
ypAAa A duyARaINaasH

AnuLananuTestymnsimduluauinimadtygl Ao einusainan
lalagitasesnshinnuduseunienisunvdvesauiinismsailaallnenss samds

ansvesypradulunsivaugugeuiviuwnuaun1ssaRdyan

3. e nuS FeiMIAuATeIYARAUNISYINTRN TN Yy AU TEINAN aN UL

a a

walve: Anwinsalunralayanoeu g wsiiua danseuns vangasUSaanifmansuvndudn

=

anuvdfenans auglfnmans Pnansaiuminerdy Insfinw 2547

Inendnudidesilifnmeiundygaluussaanguaneuriazmdyslunisly
mnuAuasesyanalyggeulunsyiifnssudyay1nuussanangruneunaLagnfygves
Uszinalng Tngfiansanainidinniy anuainsouagdnenmiluviaewesyanatigyisou
wazAnwUTeusuAUNMuNeveIUsTMABINgY UsemasinikasUssinedana tngla

agUlapmmengunedu 3 Usziu Toun

Usziiuusn Ae Jeynndeaduanuaiunsalunisidfinssudgyayivesyaralayeyn
] Nay My & a a M v U9 v = % = %
gou nsanlilaluyanainassauazliildgnenadsliduauiaiouliauauise vieauls
AuENse Nzanansaviiinssudyalalaednaanysel wmszldaunsath wms 30 17

eruldlamilausgnsalvesuanainaain siliuaradygigeuazldsuanudsniean

nsvhdfnssudygrveswnuiesla

o))

Usiuflaes Ae Jyndeadunisuandanuilunisyiifinssudygr nafe

va o =

UssananguunsunssasndlvdlildUnygatanuiniswansanuivesyraalygyidou 39

>

o

AosUszananguuneunsazndyd ues 149 Fuduuninldinuiuldiunisuaneen

1 1 @) = o aa o = = 2 A 14
vasyanadygrgauindunisiansanuinasyindanssudyyvseld daludssauilali

'
1 =

PaagUinnIsiiansauniiuauansavesyaralyyigeulunisyihiinssudyyinaunay

[

NITUNAUNITULAALIAUT MINUSNNYUIBAEINUANUEAINITAlUNTYITRNTTUd Ry

A7)

yosypratygrgeuimiudaauiisanauds Aludnduszdasinnsandmanngmunaneliv



19

MSUEALINUIDN LiuuadyAraTUEANEIRNSaRLTILED F9azuniansaindRnssudeya

TudulUlpeainslansall

! A

Uszwhuiiany fe Jgymiieduanuligasavesgdyy nanfeussunangvunenng

a a

wazrdlydvasinelilaydalilnenseindyyiveuaradyyideuninainauliasia

IS 1

ve4ddyay1Einani1nguu1geg1els LinanaulidalauYenIngT 30 wislseuas

LY [y

nguansunsaznfd AduundgyaRineatuanuamisalunsidfnssudygy) Jedesi

L%

wanalumuuns 5 FadedAin “lunslddnsurianund lunstrsendns yarannauses

<

(% |

° a A v a 3 Y] ! ] ] wa @ M v
nsgvilagaasn” webmnanudusssuiuuanalyyiseu wiundyg@denaianlile

Tryslnenavasdyayriraeiinaningmneegdlsmnadyailigataneunnatygyiseu

9

< & I3 £ Y = o 52 o [
PnUseiaudynng 3 Ysehudrsrudahlgiaausiuglunmsmvuananngving

'
=2

AeatuAuausandauiemedeynnalyyigeulunisvindinssudyyn Fadl
Talauaiuy 2 wuInia laud nstimaiingvuiedagduniiegniuuinsi 4 255A09 17
v v ¥ v = < g a ao va |
Gaduldusgneuiuungt 30 uardnuuanimienaenisunluning 30 anaundeyafFdn
« Y} a a = UV MYy v o v o g
n1sla 9 duyarainadsn Jamadelaladdiiluaulinuauisalanseyitas nsludu
ludler dewlalanseviluvasuaratuasninasy wazaAnsadnidevialaiudimedngnseia

<

a a8 ! « LY a a = v M Yo Y & 2/
Juawinaase” 1Wuid “n1sle 9 duyerainadsen demadililadsiiiuaulsaiuaiuise

'
=) =

wseyananiidniuileulianlsenoumiadmgdulasuliiaunsnszdavinnisaulaen uesla
b=} v a ‘:l' dll = ! (% £ b=} o (% M Yo 4
wsednfanisivlumeionvavidendsunnindduresmuomsonsounss Jamadaluladsl
& - v % o S = oA gy o - &
Juewatoulinnuannsalanseyitas nsuululudive dedlelanseyinlusaeiiynaaiiu
BPainaegrselianunsavzdnvinsnulagaueddavsedananisivlunsiensazidendeun
nindauresnuiewmienseunia uavansdlisndrenialdiudimedngnserinduauinaaie
P Aaa g A I A A = I v o
wsaiduypranidafluiieuliauuseneuvsedmnaulasulidansaszdnimnulagauies

Y A o a ::4' = = o o = v
lm‘ﬁia"ﬂﬂﬂ"ﬂﬂ'ﬁlﬂiu‘l/ﬂﬁ‘l/l@’]‘ﬂ?\]gLﬁ@llLﬁEJLLﬂ‘V]TWUﬁu%@QWUL@QMiaﬂiaUﬂiﬁ

AuLanaAuEe syt mduluauinismisad Uy As Inednusainan
Tulezilusosnisuansanuiliaudugeunisniswamdnlilagnss ladasziianis
TuiFewwasnsidAnssudyyiitu Fanslvanuduseunisnisunvnglilinisvindangs

dyalagnsiudasiidruineitesiunsidfnssudyl wagingrdnusananlaausna



20

Yoan13iRnssuvesyanatygideu lnsdodnduyaraniivgdulaauliawisaszdaii

A v

Asulaenuedls “seantanslulun1ienvL @ U Es NN NG AUV IN UL INSATOUAT

Trnaduludloy wWeansamdndenialdsinduuaranimadulaauliaiuisnazdnriiniseau

Y Y 9 9

) v Aa

Tnegnuedls #3adnnan1stulun1991971998 @ d s wNNS NI FUVDINULDINSBATOUASI TINE
nsduludezsinanliaiunsatunusuiuanudugaunianIsunmg wazanslunisvinusiu

veosaufinismead gy lalnensunsigd@nslunmsimiuduanslusnedelasunisy

@ <

Y Y &V o DY cs a v =t ' o aa )
niiulduarnlderaudlalindvuindeuauld Faunnaisainnisvirlifnssudyayrowdu
anwazanslunsndau

4. Ingniinus SesdnsvewUle lay 63251 I5891A ndngasiieansunidaudin

AMTURAERNS UMINYNFUFITUANEAS UN1SANET 2537

IngrdnusizeillaingignianisiusesdnsvesdUisnunguuieveding way

QJQd

NOVUYBIRUTENA Felurnziuuszmalnedslaifing Jeyeiisosvesdnsiiiseanuniy

ngvsnelamzifissuded@onisuiulingrnediie loun ngnanesgsssuyey Fausingrune

£
a v a

£ ax & 14 e v A M Y <
iﬁﬁiiuum‘ﬂ@\‘ilmﬂﬁ] QJJQJJG] Ui@\?ﬁ%ﬁ‘UUWUi’]U“ﬂ@Q‘UﬂﬁaLEJ’]l’] LL@ﬂENﬂEJhJIW]’]L‘UUﬂ"Ii

3

seesuAnsvesUrelasaniglilaenssdndUigasiidnsedials Tudiuvesdndguelunis

'
¥ o a

ﬂg‘mmaLL‘W&LLauﬂg]‘mnsJamJmuwmwmamﬂmhmiﬂsﬂ% W Teddaneatiuniselunis
nduiigl ﬂ’J’]ﬂJ'%JUNWUENLLWV]EJ‘VW]ﬂLUUMU’W]“U?NNU’JEW]QUG]E’NLﬁuéﬁﬂﬁuiﬁﬁuﬁﬂﬁﬂwmz
o a 2/ = S wal t% Yo 1

msnsyvimnuiiaty 9 uwheliuisnsaldygRlildiulddnauinduinivestae wu avsi
9zlAsUNISNYIAMNAY (UT2u7an)uuigengyl 1Ing 323) dvsiagldfunsvaeaiy
a 1 Id Y 1@ v A a 1% 1% a a v 1

deovelunauns udu uindeldiisanenazlinnufueasedudnsvesiUls lnsaniget
gadnsvesjUiglunisnazlasunisuennanideyaiiienisandulatnSunisinvimeuia uag
ansnazuiasnsinemenisunng delu Jssiiaveuwauvisdnsvesitglidaiay
Tngsvauwabiluguwuuvesmsimuantiliunndlavennad1iseesimanmsunn gl
AUeluveulneTU R Suianudeiene1aziiaduungUiglunislinimes
Snwmnanunssuiy o Fannluisedlasunisneviuaidaauuainavdnaliiansaos

v a4 o a ada Yo i A4 a ad a a o U a a
Q‘JJ‘U’JEJLﬂ‘EJ'JﬂUaV]ﬁVIQ%lﬂi‘Uﬂ’]iU@ﬂﬂaﬁlfJ NIDANTNVL] ﬁV]ﬁI‘Uﬂ'ﬂ'}iﬂJUﬁQﬂa@@ﬂﬂ ﬁ‘VlﬁIUﬂqi

Y

saaulanidudase suluddnsnaglasunssasaninuLdenie



21

Y vV

ndgmisinandnsduldaidolauouuy 2 LuINIg FITBLEUBLULLUINIUINAD
= A g v Y A4 a a v Y v PN
ﬂ']iﬁF’n']llﬂ{]'mllr]EJ‘VliJ'E]gl‘ﬁﬁ']ll']iﬂ'Uﬁﬂ‘UGL‘L!LiENaVlﬁGUENQ‘U'JEJI@I LLASUDLAUBDELUSLLUINWNNEBDY

AonswAlungmineuarnsUyalAng ey

a a

AMuLananusestymnsimduluauinimaddygl Ao Anerdnusainann

Junsiauslilingnuneuniusesdnsvesilelaganisdsluvasdudddinguuieeenuy

a

Suseednsulslaunse wiludaqUuilnses vy AauaInuiand w.a. 2550 waz

Ly

nsgsvUyaAauands w.a.2551 TeRulduan wiundydilusesenisiianugusey

<

MINIsImguasauinIInsaR Uy tudiidanuisme suudsdnivesyanadulunislv

AnudugenvmduwuauinismsaadygrndshifianudaauduiuilinifinJgmilunis

o

AAY



22

UNi 2
n1shinnudusanlumsimiuauinsneaalyginunguuiglne

2.1 wann1sn2luveen1syIvidy

L%

211 anunelasinguszasAvainsinmiy

A a a a

nsvimdu Ae F8nsAuilinniseglmiandusednsaings awnsatesiunis

a v

AIATIAlanaanTaIS ey

o

wigdmsugnlunsiieaeis Wnedidvangivedindiuau

2N

= = o A @ ad o a o o a k4 Na '
ATINYRAT ‘Nﬂ'ﬁﬂllfﬂLu%ﬂ']ilﬂﬂu%ﬁﬂ’]’iﬂllﬂ']L‘LJ@Vlﬂ’]llTiﬂf’]llﬂ’]Lumiﬂl@@lﬁ@@%’&@lﬂﬁqﬂqiﬂ

navImIAsIAlaen Tnganunsawtadunmsvhmdureuasnsvimdundgs’

dleflansaninguszasdvesnisimiudiesuudiaziiulein Tnguszasdveanisy

2 '
a v A I

wiiy e nsauinlla uiingusvasaveinmsvimduluauinisnisailayiulivanaiuin
Luninisaunnde suldud nisdatgminisivszdnneulumanguilasnainuiasgenal
21N15NNINITUIUIINNITUINTBI9E 193U TIINNTHYTEI LAY MTellen15Useinau
a a A [y ' Y aa a A v [ [
AnUnA wson1stestunisateneaniugnssuiiaung viedndaymeaiulinseuvesnindu
a a a i T Ay MY a o a a
munsaluauiinisneadtya Wudiu duluwemanlilannannisdndulavesruiinis
neafdeygies uadnidunisdadulaanuaradu wu Jan wisen viedigua Jaduyarar

= 1

fdwladeannmsimduauiinisnisaddygyinedatelinisgua lnge1alivanadu 9
WA wu Wevihmifuauiinisnsailaaiudanazinanuazainiunisgua Snvisdadu
o J Y1 = < Y [ o o 14 A a
nsusendamldanslunisaua Januladndunisiisglevdludiudy 9 vesdan wrsan

vsegunAsasgua WnddwlunmsiansandievimiiuauiinismeaiUeyaidie

2.1.2  uuuuvaINsimiEiy

ﬂ’l’ﬁﬁ’lﬁﬁuﬁ?ummWiﬂﬁﬂléjﬁﬂiumﬁﬁi@ﬂLL@%LWF’W’]EJ%W%%QJ‘EULLUULLﬁ%%%ﬂ']ﬁﬁLLG]ﬂGi’N
fupenly uignuilunandesdnsdadulahutunnniluneeaieinmendgadu
maRdessunsglunsienssd sufnsdinsimidlundwdraealunfeutunsinnaen

ziliiinauazaIndensvimiulunendl iesanlddesdnvinmiudnsounis

faady BunsUsuiasy wazany, Allanshiusnisnnauauasauai dmsudinifaisisae, iniasan 1

q

(Ngawna: LsafiuieadnIsaasIzinmsiu@n, 2551), wih 127.



23

msvimdunds (female sterilization) {Ww3saunndaanisniigdenldunisuils (Ju

a

aa o a ada a o v o o ¥ a o
35@Nﬂ%u®ﬂuﬂi%a%ﬁﬂ7WQQﬂaa@ﬂﬂngﬂﬁgﬁﬂﬂLaﬁmaqwqﬂiuﬂﬂfwmamaaﬂbjI@Sﬂ%

unsibiviediluvisaesdinfinnisendiudiedsnisme 9 wu nsnudadn wieameliih

'
1 A

wsoldiesn vsemduniluvieunly wieldlvldidunisuinudvead nmsvimdulaiiveniy

[
= Y Y %

aunsavilaudluunansdlngsuuinsiilsausednda v3eln1ieidegewanisifin win

De

#99l95UN15UTN 198199 WasHIUNISUT LU INLNNIWAIINARN AT UAINANTYIN T U

o 4 o X
1NNIDUATIENILNATY
Usztnyvosmsvimdundsanunsanvseosndu 2 Ussianlng) 9° leun

Ussinniinila fis nisvimdunderaenuns Wunsimiusenitwiviesnasn vse
Menainseaenliliiu 72 Filus Feagiiladeuazazainiiesninungnagilnasedvazse
ilagainlunisnvieinly Tnglderwnanisnviesseiuanuidndadivasniden n3e

ARG LY

v

Usginniiaes Ao nsvimsiuwis Wumsvimdundsudisanunanlalanassa 38

v A 1 a

euviriululagiudl 2 35 1un 38 Minilaparotomy @e n1sWdnwNaLan 9 Uszau 3
wuRlunT USamileinia liaTesilsgnungn (uterine elevator) @andmeyeinaen
4{‘ r-:qu a U £% LR 4 -] % 1 -] 1 -] (% Y1 Q‘N‘N‘

iesnuAgnIuAafuntmiwies vilansanviaiilduitnisyndnlaie wasisnaes
Ao Laparoscopy WWumsvimdulagldndes Busenistdauidnluteswiowavinnisunda

uralin 9 usnadldagsie 19nde laparoscope (amnlsalay) aenrudilulugewios deag

1%
1%

U = L7 s o Y o o 1 U a = Y a = 1 U
alggduiugnely wasvinlvvieinligadulaunisimelnin vienisldadu wseraesn

(%
£ £

ludiuvesmsviwiiuie (Vasectomy) fie nMsviliviesgdvisaesdnuinnsgasiu

L% aa

MeIsNsEng o ilviieadlianunsailunauduldls dansviudurieasidisnisidiendy
nsvimdundgann e1aagvinlulsang1una AuduInIsansIsia AN VsenuIeIaNeIUa
2 PN < v o a Y vy A& 2 v
waoudl lnsunndagldorvianizNdnnsiusiiugeduny Miansaluunaiinies

Uszanay 1 uiluns iiefagdievionddunnvsennn1uisnisnianisinmg willeuly

2 Foufionfiy, u.129-132.

® Soameniy, W.130.



24

aa v = = [ 1 [ 1% Ve 1o I 1%
29N13AALUBIINLANUUADANEUINNIN LL@S’d’]ﬂﬂiﬂLEJUG]’JEJIM&J@B&’]EJI@%QINQ’]L‘U‘um@\i

= o o = = g
LﬁEJL'Ja']ﬂaU@J'Wlﬂlﬁil@ﬂﬁa‘U‘Viuq

o o [

ausunsvihuiulupuinsneadgaiu Inemluauinismsafleagiinang ol
wwrliniazgnimduuinndnluwerie® esnluwangudumaniauisadnssdlo
UszneufuuiunwazyuuasseauiniseadJayaidumemddudsauiuilineng o

SuinveulazsunszInnnI A warsuiuulunsimiuauiinismsaiUayayineanda

%

tuandulvluguuureamsiidmihungnuazsilieanluioilunmsimduegnansuazdn
= o A& 1Y @ ad aa o o ! a a a =

1995903n153UsEdNAeY duluisnsitewiiulunquauiinismisai Ve unavde ¥

Tnsvimdudinandmadeseauninluwangangatunssuiunsiangesiuuwasaniiz

MeosunikazInla Feonvvzdesiinisldeesiuunauwnusioly® usnainiinisgeydesesiuy

'
= =

wendailosnnruauszdniewss wiolasunisiidasslunisneuany 45 U asfinnnuides

vosmadulsanszgnngu’

0
[ o

22 anwazniluvasaunnisnieaalygn

(%
N Y A =

Tuihdeliilsusz@nwisanuazniluvesauinisnisailag Taun anununeves

kY

Auin s @ity annawazyseianvesauiinisnsaidegyn weuludnisiiansan

AR q

AUNALITaYRIAuRn1TNaAty g TunisiieuBuseuvinudu 1Hes1nn15AnwIaY
anwagylUvesauin1maalag1azy ALt T i s AUNMUIN1ITOIAURNITNIS
aflyusazypraifimuwansneiy Wefiarsumanawaranudnduvesnisvimduly

o

AulinsneaRleygynely amisassuielansi

S LHUNNENUIARITR AMYLAEAERSASITIINeIUNE, "nnsvivsTurne” [peulatl]. wiadiin:
https://www.si.mahidol.ac.th/sidoctor/e-pl/admin/article files/185 1.pdf

® A. Grover, "Interim Report of the Special Rapporteur on the Right of Everyone to the
Enjoyment of the Highest Attainable Standard of Physical and Mental Health," United Nations
General Assembly A/66/254.(2011).

S Tsamenuiasuy3, "msindiaungnuazsslamaethvios [pevlat] Wiude 5 nanau w2562
wnasisn: https://www.thonburihospital.com/Hysterectomy.html

"33 yyausaned, azgamu euiuaslostuneuazany’ eoulerd] Whiadle 5 ganau n.a2562
R https:/Awww.bumrungrad.com/th/health-blog/february-2016/osteoporosis-risk-cause-prevention-

treatment



25

2.2.1  AMURNIYVRIAUNNITNISEAUUEUN

Aufinisnsaf g usifutuingnisend “aulygiden” deunnlaiinissenau

»8

finsneaRdyayiluaidn “glinnuunnsesmnadidayt”® dmsuniwdenguiiasungd

ANUUNNTRINsaRtayeyn 1w Idiocy, Feeble-Mindedness, Mental Subnormality, Mental

Handicap, Learning Difficulties, Learning Disabilities, Mental Retardation {]ﬁ]ﬁgﬁuﬁww

A1 “Intellectual Disability”’

'
[

AMzunnTeImNaERUy g vsonzlagiseu et nmendszaunutyege

o

e o v v a

ninnaeiade Wunneffifauinisunnsesduilifidesifnduantya nsisgus uay
n13U5uMluNIASTInUsei1iu lngainisasuansnousiy 18 U a1u1sadiwunniieg
unnsoanvandeyginusziuaugulsitaziyudagy du 4 szav ldun dndee
(mild) Urunany (moderate) JulLss (severe) wagiulssun (profound) Wedlmiudesesu
ﬁ’gmé’mﬂ'ﬁmwmiwmﬁmJamﬂﬂaﬁﬁm'gwﬂwéaqmaaaﬁ@m MTUUITEAUAMUTULT
uiliinguazasdiioosnuuuiardnmuinisativayudmivusiasynnalasuennguiisedu

watdyegeindi 50 Fsdedndunquiieuls (educable) lildsuusglesiannsdasyuy

n1sfinen daunguitszaulwaulyaisinga 50 aglasunisilininwendududesldlunis

FTITINTURLAY (trainable)™®

2.2.2  @WMAUINANNNNIINNERTYRN

v v

amnrasmuinIsnaRtyy iy danvemanegmeniu 5 Usens loun

angusenisusn fie Yademaiugnssy lnenudneraduauinunfvesdumns o

lastulay nguvnuUeeigarenguaIN1sndulasy (Down Syndrome)

avnUsensiass Ae AnuiaUndlusEnIensimuIvensnluassd 81afinan

N a & o o s aaa a & 4
ﬂqiLUaUULLUaQT@QIﬂﬂ;QJIGﬁN ASAALYBUALYBTUY Lond FNEE NIDLYDY ] UVBIUTAN

& wasseu i3 aenela, "nmazumns savnei Ueyeyvnmel yane eu (ntellectual Disabilities/Mental Retardation)’
loouland] 1 Fadle 24 Aanml 2560. WV aTian: httpv//ralanukulgo.th/new/ admin/download/groupreview0000008 pdf
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following values:
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*? The Convention on the Rights of Persons with Disabilities (CRPD)

Article 1 Purpose “Persons with disabilities include those who have long-term physical,
mental, intellectual or sensory impairments which in interaction with various barriers may hinder
their full and effective participation in society on an equal basis with others”

>® The Convention on the Rights of Persons with Disabilities (CRPD): Article 5
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> The Convention on the Rights of Persons with Disabilities (CRPD): Article 2

> The Convention on the Rights of Persons with Disabilities (CRPD): Article 12
*® The Convention on the Rights of Persons with Disabilities (CRPD): Article 17
°" The Convention on the Rights of Persons with Disabilities (CRPD): Article 14
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? World Health Organization, Eliminating Forced, Coercive and Otherwise Involuntary

Sterilisation. An Interagency Statement Ohchr, Un Women, Unaids, Undp, Unfpa, Unicef and Who.

(2014).
3

European Disability Forum, “Ending Forced Sterilization of Women and Girls with

Disabilities” (May 2017 ), pp. 11-12.

¢ Open Society Foundations, "Sterilisation of Women and Girls with Disabilities Public
Health Program,"(2011).

> See also European Disability Forum, supra note 3, p .19.

® Istanbul Convention. (2011). Council of Europe Convention on preventing and
combating violence against women and domestic violence.

Article 39 Forced abortion and forced sterilisation

Parties shall take the necessary legislative or other measures to ensure that the following

intentional conducts are criminalised:

a.) performing an abortion on a woman without her prior and informed consent;
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b.) performing surgery which has the purpose or effect of terminating a woman’s
capacity to naturally reproduce without her prior and informed consent or understanding of the
procedure.

" Ibid.
® UN Committee on the Elimination of Discrimination Against Women (CEDAW
Committee) (1992), General recommendation No. 19: Violence Against Women, art. 16 (and art. 5)
of the Convention (Women and Health), para. 22

° UN Human Rights Council, Promotion and Protection of All Human Rights, Civil, Political,
Economic, Social and Cultural Rights. (2008). Including the Right to Development: Report of the

Special Rapporteur on torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,

Manfred Nowak, 15 January 2008, A/HRC/7/3, [paras.38, 39].
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' Committee on the rights of persons with disabilities, "Eleventh Session 31st March-
11th April 2014, General Comment No. 1," [Online]. Available from: https:// documents-dds-
ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement

" Fundamental Rights Agency, Legal Capacity of Persons with Intellectual Disabilities and

Persons with Mental Health Problems. (2013).
' Terry Carney and David Tate, The Adult Guardianship Experiment: Tribunals and

Popular Justice (Federation Press, 1997), p. 10.
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B “parens Patriae” [Latin, Parent of the country.] A doctrine that grants the inherent
power and authority of the state to protect persons who are legally unable to act on their own
behalf.

' Erica Wood, "The Paradox of Adult Guardianship: A Solution to and a Source for Elder
Abuse," Generations 36, 3 (2012): 82-79.

L Shih-Ning Then, "Evolution and Innovation in Guardianship Laws: Assisted Decision-

Making," Sydney Law Review 33, 1 (2013): 136.

' Terry Camey and David Tate, The Adult Guardianship Experiment: Tribunals and Popular
Justice, p. 10.
' Airedale NHS Trust v Bland (1993) AC 789 (House of Lords)

'® Mary Donnelly, Healthcare Decision-Making and the Law: Autonomy, Capacity and

Limits of Liberalism, 1 ed. (Cambridge University Press, November, 2010), p. 180.

¥ Ruth Faden and Tom Beauchamp, A History and Theory of Informed Consent (Oxford University

Press, 1986).
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a1amth (Advance Directive) visafunuguLuudu 9
I John Devereux Anne-Maree Farrell, Isabel Karpin,Penelope Wwiller, Health Law :

Frameworks and Context (Port Melbourne, VIC: Cambridge University Press, 2017), p. 128.

2 General Comment No 1, UN Doc CRPD/C/GC/1, [27].

% see also Shih-Ning Then, supra note 15, p. 133.

* see also John Devereux Anne-Maree Farrell, supra note 21, p. 129.
* General Comment No 1, UN Doc CRPD/C/GC/1, [29(g)]

% General Comment No 1, UN Doc CRPD/C/GC/1, [29(b)], [29(F)].
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! General Comment No 1, UN Doc CRPD/C/GC/1, [29(h)].

% General Comment No 1, UN Doc CRPD/C/GC/1, [27].

# General Comment No 1, UN Doc CRPD/C/GC/1, [28].

* General Comment No 1, UN Doc CRPD/C/GC/1, [30].

*! Convention on the Rights of Persons with Disabilities (CRPD)

Article 12: Equal recognition before the law

1. States Parties reaffirm that persons with disabilities have the right to recognition
everywhere as persons before the law.

2. States Parties shall recognize that persons with disabilities enjoy legal capacity on an
equal basis with others in all aspects of life.

3. States Parties shall take appropriate measures to provide access by persons with
disabilities to the support they may require in exercising their legal capacity.

4. States Parties shall ensure that all measures that relate to the exercise of legal
capacity provide for appropriate and effective safeguards to prevent abuse in accordance with
international human rights law. Such safeguards shall ensure that measures relating to the
exercise of legal capacity respect the rights, will and preferences of the person, are free of
conflict of interest and undue influence, are proportional and tailored to the person’s

circumstances, apply for the shortest time possible and are subject to regular review by a
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competent, independent and impartial authority or judicial body. The safeguards shall be
proportional to the degree to which such measures affect the person’s rights and interests.

5. Subject to the provisions of this article, States Parties shall take all appropriate and
effective measures to ensure the equal right of persons with disabilities to own or inherit
property, to control their own financial affairs and to have equal access to bank loans, mortgages
and other forms of financial credit, and shall ensure that persons with disabilities are not
arbitrarily deprived of their property.

*2 Barbara Carter, "Adult Guardianship: Human Rights or Social Justice," Journal of Law
and Medicine 18, 1 (2010): 143,154.

* Ibid, p.147.

** see also John Devereux Anne-Maree Farrell, supra note 21, p. 13T7.
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* CRC Committee General Comment No.9 [at para. 60] states: “The Committee is deeply
concerned about the prevailing practice of forced sterilisation of children with disabilities,
particularly girls with disabilities. This practice, which still exists, seriously violates the right of the
child to her or his physical integrity and results in adverse life-long physical and mental health
effects. Therefore, the Committee urges States parties to prohibit by law the forced sterilisation
of children on grounds of disability.”

** Human Rights Watch, "Sterilisation of Women and Girls with Disabilities,” [Online].
Available from: https://www.hrw.org/news/2011/11/10/sterilization-women-and-girls-disabilities

*" FIGO (International Federation of Gynecology and Obstetrics), "Female Contraceptive

Sterilisation," [Online]. Available from: http//www.wwda.org.au/ FIGOGuidelines2011.pdf.
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*® Re T (adult: refusal of medical treatment) (1993) Fam 95.

** Holder Angela Roddey, Medical Malpractice Law, 2 ed. (New York1978), pp. 225-238.
Jt

% see also John Devereux Anne-Maree Farrell, supra note 21, p. 117.
“ Re W (a minor) (consent to medical treatment) [1992] 4 All ER 627.
* see also John Devereux Anne-Maree Farrell, supra note 21, pp. 120-122.

* Re T (adult: refusal of treatment [1993] Fam 95.
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“ Re C (adult: refusal of medical treatment) (1994) 1 All ER 819.

* see also John Devereux Anne-Maree Farrell, supra note 21, p. 124.

“ Secretary, Department of Health and Community Services v JWB and SMB (1992) 175
CLR 218 at 239-40 per Mason CJ.
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*" Homer H. Clark, The Law of Domestic Relations in the United States (Minnesota: West

Publishing Co., 1968), p. 574.

“® Convention on the Rights of the Child

Article 3 para 1

In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the
child shall be a primary consideration.

¥ Committee on the Rights of the Child, General Comment No. 14 (2013), par. 47.

*% Committee on the Rights of the Child, General Comment No. 14 (2013), Chapter VA1 and par. 44.
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> Chatterton v Gerson [1981] QB 432, [1980] 3 WLR 1003, [1981] CLY 2648

*? Royal College of Nursing, Principles of Consent: Guidance for Nursing Staff (London2019),
pp. 9-10.
> "Practice Direction E — Applications Relating to Serious Medical Treatment ", [Online].
Available from: https://www.judiciary.uk/wp-content/uploads/2015/06/copd-pd-9e-serious-
medical-treatment.pdf

* The Department for Constitutional Affairs, Mental Capacity Act 2005 : Code of Practice,

1 ed. (United Kingdom: The Stationery Office, 2007), p. 99.
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> "Practice Direction E — Applications Relating to Serious Medical Treatment ", "Practice
Direction E - Applications Relating to Serious Medical Treatment "

*® see also The Department for Constitutional Affairs, supra note 54, p.99.
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> Action for Advocacy, The Involvement of Independent Mental Capacity Advocates

(Imcas) in Serious Medical Treatment Decisions (2011), p. 51.

> Gillick v West Norfolk and Wisbech Health Authority [1986] 1 AC 112.
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>’ National Health Service, "Children and Young People: Consent to Treatment," [Online].

Available from: https://www.nhs.uk/conditions/consent-to-treatment/children/
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1. yaraszdosgnduduvgiulinewindudiauaiuisalunisdnduledisnuies

Y

Guus azgnuszmeliduyeaeailifaiuaiinse

“ Ibid.

*" Mental Capacity Act 2005 (England and Wales): Section 1 The principles

(1) The following principles apply for the purposes of this Act.

(2) A person must be assumed to have capacity unless it is established that he lacks
capacity.

(3) A person is not to be treated as unable to make a decision unless all practicable
steps to help him to do so have been taken without success.

(4) A person is not to be treated as unable to make a decision merely because he makes
an unwise decision.

(5) An act done, or decision made, under this Act for or on behalf of a person who lacks
capacity must be done, or made, in his best interests.

(6) Before the act is done, or the decision is made, regard must be had to whether the
purpose for which it is needed can be as effectively achieved in a way that is less restrictive of

the person's rights and freedom of action.
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N38UIUNITIIUL0TATA (mind) nTeaues (brain) Aagheityaraiulidaiiuaiuse
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AMuausalun1sindulalined®

82 \ictor Levenson CPsychol, AFBPsS,, "A Guide to the Mental Capacity Act," Optionsautism, 12 (2018): 2.

% Mental Capacity Act 2005 (England and Wales)

Section 2(1) People who lack capacity “(1) For the purposes of this Act, a person lacks
capacity in relation to a matter if at the material time he is unable to make a decision for himself
in relation to the matter because of an impairment of, or a disturbance in the functioning of, the
mind or brain”

* Mental Capacity Act 2005 (England and Wales)

Section 3: Inability to make decisions
(1) For the purposes of section 2, a person is unable to make a decision for himself if he is
unable—

(a) to understand the information relevant to the decision,

(b) to retain that information,
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(€) to use or weigh that information as part of the process of making the decision, or

(d) to communicate his decision (whether by talking, using sign language or any other means).

* Mental Capacity Act 2005 (England and Wales)

Section 3(4) The information relevant to a decision includes information about the
reasonably foreseeable consequences of—

(a) deciding one way or another, or

(b) failing to make the decision

% Mental Capacity Act 2005 (England and Wales)

Section 2 People who lack capacity “(2) It does not matter whether the impairment or
disturbance is permanent or temporary.”

" Mental Capacity Act 2005 (England and Wales)

Section 2 People who lack capacity “(3) A lack of capacity cannot be established merely
by reference to

(a) a person’s age or appearance, or

(b) a condition of his, or an aspect of his behavior, which might lead others to make

unjustified assumptions about his capacity.”
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% see also The Department for Constitutional Affairs, supra note 54, p. 44.
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% Re D (A Minor) (Wardship: Sterilization) (1976) Fam 185.
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" Re A (medical treatment: male sterilisation) [2000] 1 FLR 549, [2000] 1 FCR 193
? Re S (Adult Patient: Sterilisation) [2000] 3 WLR 1288 CA.
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> Margaret Brazier, Medicine, Patients and the Law, 3rd ed. (London: the Penguin Group,

2003), pp. 278-280.
™ Mental Capacity Act 2005 (England and Wales)
Section 45 The Court of Protection

(1) There is to be a superior court of record known as the Court of Protection.

(2) The court is to have an official seal.

(3) The court may sit at any place in England and Wales, on any day and at any time.

(4) The court is to have a central office and registry at a place appointed by the Lord
Chancellor [after consulting the Lord Chief Justice].

(5) The Lord Chancellor may [, after consulting the Lord Chief Justice,] designate as

additional registries of the court any district registry of the High Court and any county court office.
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[(5A) The Lord Chief Justice may nominate any of the following to exercise his functions under
this section—

(a) the President of the Court of Protection;

(b) a judicial office holder (as defined in section 109(4) of the Constitutional Reform Act 2005).]
(6) The office of the Supreme Court called the Court of Protection ceases to exist.

" see also The Department for Constitutional Affairs, supra note 54, pp. 138-146.

"*Mental Capacity Act 2005 (England and Wales)

Section 37(6) “ Serious medical treatment” means treatment which involves providing,
withholding or withdrawing treatment of a kind prescribed by regulations made by the
appropriate authority. & ¢ see also The Department for Constitutional Affairs, supra note 54,
p.193.

" Mental Capacity Act 2005 (England and Wales) Section 4
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8 Department of Health, "The Mental Capacity Act Easy Read Summary," [Online]
Accessed: 14 January 2019. Available from: https://webarchive.nationalarchives.gov.uk/

" see also Action for Advocacy, supra note 57, p. 50.
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% Scholendorf v Society of New York Hosptical 105 NE 92 (1914), Canterbury v Spence
464 F 2d 772 (1972) (US Ct of Apps, DC Cir), Reibl v Hughes [1980] 2 SCR 880; Brovia v Superio
Court 225 Cal Rptr 297 (Ct App 1986) (Cal CA).

®! Department of Health and Community Services (NT) v JWB (Mriston’s case) (1992) 175
CLR 218.

8 Skene Loane, Law and Medical Practice: Rights, Duties, Claims and Defences.

(Butterworths,New South Wales2009), p. 85.

# @i Motor Traffic (Alcohol and Drugs) Act 1977 (ACT), Traffic Act 1909 (NSW), Traffic Act
1987 (NT), Road Traffic Act 1961 (SA), Road Safety (Alcohol and Drugs) Act 1970 (Tas).

# 19u Sexually Transmitted Diseases Act 1956 (ACT), Public Health (Infectious and
Notifiable Diseases) Regulations (Amendment) (ACT) 1992, Health Act 1937 (Qld), Health

(Infectious Diseases) Regulations 1900 (Vic).
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® fhedndlu Ar3es Application for Special Medical Procedure n1Anwan .

“SPECIAL MEDICAL PROCEDURE - This refers to procedures which do, or are likely to,
result in the patient being permanently infertile, for the termination of pregnancy, or for the
removal of tissue for transplantation to another person.”

% Gillick v West Norfolk and Wisbech Health Authority [1986] 1 AC 112.


http://www.hrcr.org/safrica/childrens_rights/Gillick_WestNorfolk.htm
http://www.hrcr.org/safrica/childrens_rights/Gillick_WestNorfolk.htm
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¥ Mental Health Act 2014

section 68 (1) A person has the capacity to give informed consent under this Act if the
person—

(a) understands the information he or she is given that is relevant to the decision; and

(b) is able to remember the information that is relevant to the decision; and

(c) is able to use or weigh information that is relevant to the decision; and

(d) is able to communicate the decision he or she makes by speech, gestures or any

other means.
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8 Laura Elliott, "Victims of Violence: The Forced Sterilisation of Women and Girls with
Disabilities in Australia," MDPI 6, 8 (Laws 2017): 4.

# SECRETARY, DEPARTMENT OF HEALTH AND COMMUNITY SERVICES v. J\W.B. AND S.M.B.
(MARION'S CASE.) [1992] HCA 15; (1992) 175 CLR 218


http://www8.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/HCA/1992/15.html
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* Re: Angela [2010] FamCA 98 (16 February 2010)
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I Women With Disabilities Australia (WWDA), "United Nations Calls on Australia to

Prohibit Non-Therapeutic Sterilisation of Girls with Disabilities," WWDA-News, Issue One (2011).
% see also Skene Loane, supra note 82, p. 87.

> Department of Health and Community Services (NT) v JWB (1992) 175 CLR 218.
** Re A (a child) (1993) 16 Fam LR 715.

> Airedale National Health Service Trust v Bland [1993] AC 789.
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1. yanalasunisussaslivitnasandulalunisihwineiuianiy The

Medical Treatment Planning and Decisions Act 2016

2. qﬂﬂamﬁ%mﬂm«?ﬁmﬂ Victorian Civil and Administrative Tribunal

(VCAT) Tunsyinisanaulakasialsadannissnwineuna

v

3. yanafilasunisuaanaliidugqualdiisruralunisdadulalunis

$nwmenua A1elel The Guardianship and Administration Act 1986
4. IAUNNEINNEIIIINNgVIENY

a1l NshiAuBuBNLNUSINaIIT19UY LWunstianudusanlunissnwIwe1ula

732 91U @y The Guardianship and Administration Act 1986 (Victoria) 403% usaglal

’® Mental Health Act 2014

Section 75 (1)

If a patient who is of or over the age of 18 years does not have capacity to give informed
consent to medical treatment, the medical treatment may be administered to the patient with
the consent of the first person of the following listed below who, in the circumstances, is
reasonably available, willing and able to make a decision concerning the proposed medical
treatment—

() the patient's appointed medical treatment decision maker within the meaning of the
Medical Treatment Planning and Decisions Act 2016;

(b) a person appointed by VCAT to make decisions concering the proposed medical
treatment;

(c) a person appointed under a guardianship order within the meaning of the

Guardianship and Administration Act 1986 with power to make decisions concerning the

proposed medical treatment;

(e) the authorised psychiatrist, subject to section 76.
" The Guardianship and Administration Act 1986 (Victoria) : Section 3"medical or dental

treatment" means—
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fnaulaniels Mental Health Act 2014 a7g

(@) medical treatment (including any medical or surgical procedure, operation or
examination and any prophylactic, palliative or rehabilitative care) normally carried out by, or
under, the supervision of a registered practitioner; or

but does not include—

(d) a special procedure;

*® The Guardianship and Administration Act 1986 (Victoria): Section 3 "special procedure”
means—

(a) any procedure that is intended, or is reasonably likely, to have the effect of rendering
permanently infertile the person on whom it is carried out;

? I‘Uifﬂa Application for Special Medical Procedure a1ANuIN 2.
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100 U39 Application for Special Medical Procedure AAxRuaN 2.
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lunsindulasigauies flgunvundyganurauladmiuiy laun The Guardianship and
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19 sneazBunifisiis I‘Uﬁﬂrﬂ Application for Special Medical Procedure n1axwIN 2.
2 The Guardianship and Administration Act
Section 61—Prescribed treatment not to be carried out without Tribunal's consent
(2) The Tribunal cannot consent to a sterilisation unless—
(a) it is satisfied that it is therapeutically necessary for the sterilisation to be
carried out on the person; or

(b) it is satisfied—
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we lldnazdumandwSoinavie

(i) that there is no likelihood of the person acquiring at any time the
capacity to give an effective consent; and

(i) that the person is physically capable of procreation; and

(iii) that—

(A) the person is, or is likely to be, sexually active, and there is no method of
contraception that could, in all the circumstances, reasonably be expected to be successfully
applied; or

(B) in the case of a woman, cessation of her menstrual cycle would be in her
best interests and would be the only reasonably practicable way of dealing with the social,
sanitary or other problems associated with her menstruation,

and has no knowledge of any refusal on the part of the person to consent to the
carrying out of the sterilisation, being a refusal that was made by the person while capable of

giving effective consent and that was communicated by the person to a medical practitioner.



136

3.5  Usywnadenlds

Uszmadaalusiulseimanldszuunguunearsnuszined (Common Law) uadins

a

e

AugunnaulalnglenUEANTanI s NEINEIUIaRBNL RN LT BY

WU Wizl aane1iun19v11tu (The Voluntary Sterilisation Act) W31 Ueyg) @

4

¢ (The Infectious Diseases Act and Human Organ Transplant Act)

griinusiauidileusfnwianivisesiifeatestunisvimduluauiinismis

3

a ¢ 1 [ 4

NeIfunsugnaneeien
il

[ '
U = = !

U
afdygyrvindu Feaglivinnisfinwiseld wenantiussmedsalusiaasuuluoudyan

4

U 1 b4

seninslszina ldinasilueydyniiisiednsian wazeydyyiriidiedndauiinig

q v v

(Convention on the Rights of Persons with Disabilities: CRPD) i@ iufl 30 weAInIey
w.A. 2555 wagladsduldeydyayiloiun 18 dwnau w.e. 2556 sudundnusziulunisns
wlauisuazunUygAuranguunesi 9 WweidunisAuasesdnsliiunaufinisuieadu

oo

Uszimnalnedslaasunulusydygidainaraauiu

3.5.1  n15iRNgusaulun1IsSNEIWeIUIa

nshirugugeilumsinymeiuialaemilivesyssimafealusiidnuazfiedtiuiy
Useinadangy uazUsemeoaainside nandfe wnnddeswenudugendngUlsnaunis
Shwmeuia lngazdeasdinisudstayaiineatesiunissnuimeruialiguiesunsiuiiely

Usznaumsinaula F9eerusenavvasnnudusaulisnesiweuia tawn o

1. anwansatunisiinnugueey lnegUlieussaifnnzudmnau geulasunis

duilvgrulineuaneindudniaruaimisalunsiiarudusey uusaglasunisiuses

uegnedu

2. M5\ UaHeUaYa Na1fe ;:JﬂaEJfSWLﬁuﬁ%ﬁaﬂﬁ%’wiwﬁﬁaaﬁaaa’mﬂmwaLLaz
wngay Wislmanaudlalunszuiunssnwmenuia warasnsasaaulalianudusen
Tnensudsdoyalias funsumsaidmmudionisvosiias ardudeuresiunouly
MIEINEIUIa Tef Taids Ausieuss wazleniaiaziinAnudes nienzunsndeu

1ANITSAYINYIUIA

' T Thirumoorthy, "Consent in Medical Practice 1: Understanding the Concepts Behind

the Practice," SMA News (June 2013): 33-35.
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% Ministry of Health Singapore, Public Consultation Paper on the Voluntary Sterilization

(Amendment) Bill (2012).
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1% peter Loke T Thirumoorthy, "Consent in Medical Practice 3: Dealing with Persons

Lacking Capacity," Singapore Medical Association News (August 2013): 16-19.

1% penal Code (Chapter 224, 2008) Section 89
' penal Code (Chapter 224, 2008) Section 87
' penal Code (Chapter 224, 2008) Section 92
% The Civil Law (Amendment) Act (Chapter 43, 2009)
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"% see also Peter Loke T Thirumoorthy, supra note 105, p.16-19.
" The Voluntary Sterilization Act 2013 (Singapore): Section 3(2): Treatment for sexual
sterilization

(2) A registered medical practitioner may carry out treatment for sexual sterilization on
any person if, and only if, the following conditions are satisfied:

(a) subject to paragraphs (d) and (e), in the case of a married or an unmarried person
who is 21 years of age or older, if the person gives consent to such treatment;

(b) subject to paragraph (d), in the case of a married person who is below 21 years of

age, if the person gives consent to such treatment;
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N3 IAANNEAN50ADLTUNALIIINAUUANTBINSDAURAUNRYDINITNUTDS
Inla wioauns duNUIEANTINGINITUI8ALIANISTALIY (Psychiatric Illness) AL
UNNIDINNITIT8US (Learning Disability) lsnauasden (Dementia) auosldsuainy
Ae1e (Brain Damage) w3an1azduauilesaina1siie (Toxic Confusional State) @31U
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(c) subject to paragraph (e), in the case of an unmarried person who is below 21 years of
age, if the person, and at least one parent or guardian of the person, both give consent to such
treatment;

(d) in the case of a married person who lacks capacity within the meaning of section 4 of
the Mental Capacity Act (Cap. 177A) to consent to such treatment, if, on the application of the
person’s spouse, the court makes an order declaring that such treatment is necessary in the best
interests of that person;

(e) in the case of an unmarried person who lacks capacity within the meaning of section
4 of the Mental Capacity Act to consent to such treatment, if, on the application of at least one
parent or guardian of the person, the court makes an order declaring that such treatment is
necessary in the best interests of that person.

"2 Mental Capacity Act 2010 (Singapore)

Section 4(1) “For the purposes of this Act, a person lacks capacity in relation to a matter
if at the material time he is unable to make a decision for himself in relation to the matter
because of an impairment of, or a disturbance in the functioning of, the mind or brain”
® Mental Capacity Act 2010 (Singapore)

Section 4(2) It does not matter whether the impairment or disturbance is permanent or

temporary.
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" Lee PeyWoan, The Law of Contract in Singapore, ed. Andrew Phang Boon Leong

(Singapore: Academy Publishing, 2012), pp. 533-534.
" Mental Capacity Act 2010 (Singapore)

Section 5(1) “For the purposes of section 4, a person is unable to make a decision for
himself if he is unable

(a) to understand the information relevant to the decision;

(b) to retain that information;

() to use or weigh that information as part of the process of making the decision; or

(d) to communicate his decision (whether by talking, using sign language or any other means)”

"% The Voluntary Sterilization Act 2013 (Sigapore) Article 3(2) Tud® (d) waz (e) A1nuAN

“..who lacks capacity within the meaning of section 4 of the Mental Capacity Act to consent to

such treatment...”
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"7 Mental Capacity Act Code of Practice, para. 9.5.8

% see also Ministry of Health Singapore, supra note 104.



143

JunAseevsefausavesyananinabinubusenwuyanaiiy wilyanatuazilunau
finnsnaRtygyvsediannuunnsomisimuinis Wuduien1ads wayaaaiulasunis
duivgrulindudianuaiunsalunisdndulasisnuiaaniu Mental Capacity Act 2010

yaratunlinuBusauldmenueodla

2. Winunasned msunisiailu Voluntary Sterilization Act Tunsaiiuanaladedu

]

Juq wiotngaligduiimidu neiinaind1ususiuau 5,000 asaaisansy 1w 10,000

Y

s [ o v I a IS ! a
noaanfansy wavinudiandsadliiiu 5 Y Wik

3. pygaliimsiuldvislulsmeuiavesiguasvononty guddasnssugtag vie
atnveaunmdlafuluoygn Fudunszuaunindiunsnsvasulueynsluiusesves
uwnndvdoanuiinlisuiunsimiu nudinsiineusuwmdzdonduunndideornsy
amwgnaity wasindouluiuwnsiiiasdudunsindavimiuiy asdoaduunmsd
amzifouliuazunndfosiusesinnisimiiuiianusniu Wuusslenideynnagiivin

Anuansalunisnaula wazidulsylevisadnulnavialy

<% [ J

pg19lsinu esRnsvinYansansvessemadenlusnduansanuianetyminig
ndudaing1d wazuanandnuiuiinisuilungvuiedsliiisanelunisfuasesdniaes
Wnndisefmdsfininanuannsalunsdnaulefiasvihmsiulddonues feszimedenlus
I¥uAluLfiniAn Voluntary Sterilization Act d1anlud a.@.2013 &ulilodain Mental
Capacity Act 2010 Muualinsdndulalvanususenlunisiiviu vsensufiasnisyin
wifuyana ldannsodndiunislassuuuunmsdaaulaunuiuld ndnie lianuisadaguny
dindulaluunvesynaadnauniald™? The Voluntary Sterilization Act 2013 3afmug
suuuvvesmslimuBugeslumsimiuely lunsdhduynnaitlianunsadndulalsinig

gugoaulamunuied Ingazdalinisturmiowanarma Weaddeyginlmivduyanad

[
Y A

Tufianuanuisalunisanauls Feanuisoesuielanad

119

Mental Capacity Act 2010 (Singapore)

Section 26: Excluded decisions

Nothing in this Act permits a decision on any of the following matters to be made on
behalf of a person:

(g) consenting or revoking consent to treatment for sexual sterilization within the

meaning of the Voluntary Sterilization Act.
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vl nslinudugenlumsvimduiudesgudiosdoanasas (The High Court) 138

122

AansaUAsY (Family Court)'? faszidununarsginnsanisnnudnduiiousyloviasan

lumsvimdunaeiisunruinisnisailaaiusasyans

'’ The Voluntary Sterilization Act 2013 (Singapore)

Article 3(2) A registered medical practitioner may carry out treatment for sexual
sterilization on any person if, and only if, the following conditions are satisfied:

(d) in the case of a married person who lacks capacity within the meaning of section 4 of
the Mental Capacity Act (Cap.177A) to consent to such treatment, if, on the application of the
person’s spouse, the court makes an order declaring that such treatment is necessary in the best
interests of that person;

! The Voluntary Sterilization Act 2013 (Singapore)

Article 3(2) A registered medical practitioner may carry out treatment for sexual
sterilization on any person if, and only if, the following conditions are satisfied:

(e) in the case of an unmarried person who lacks capacity within the meaning of section
4 of the Mental Capacity Act to consent to such treatment, if, on the application of at least one
parent or guardian of the person, the court makes an order declaring that such treatment is
necessary in the best interests of that person.

2 The Voluntary Sterilization Act 2013 (Singapore)

Section 2 Interpretation: “court” means the High Court or a Family Court
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' Michael Davies., Medical Law, 2 ed. (Great Britain: Blackstone Press Limited, 1998), Pp.

292-293.
' Basic Law for the Federal Republic of Germany: Article 6
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Immanuel Kant, Kritiqgue of Practical Reason, ed. Mary Gregory (Cambridge: Cambridge
University Press, 1997), p. 30.

1% German Constitution: Article 2 (Right of liberty)

“Everyone shall have the right to free development of his personality in so far as he
does not violate the rights of others or offend against the constitutional order or the moral code.

Everyone shall have the right to life and to inviolability of his person. The liberty of the

”

individual shall be inviolable. These rights may only be encroached upon pursuant to a law.
T German Constitution: Article 1(1)
“(1) Human dignity shall be inviolable. To respect and protect it shall be the duty of all

state authority.
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(Strafgesetzbuch: StGB) 41A31 228" Mewan1 “Hlanseritn1sviniesienieddunie

128 Leino-Kilpi H, Patient's Autonomy, Privacy and Informed Consent. (Amsterdam: 10S Press,

2002), p. 18.

ibid, p. 22.
% German Civil Code (Biirgerliches Gesetzbuch : BGB)

Section 823 Liability in damages

(1) A person who, intentionally or negligently, unlawfully injures the life, body, health,
freedom, property or another right of another person is liable to make compensation to the
other party for the damage arising from this.

! German Penal Code (Strafgesetzbuch : StGB)

Section 228 Consent: Whoever commits bodily injury with the consent of the injured

person only acts unlawfully if the act is, despite the consent, contrary to good morals.
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1 German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 630d: Consent

(1) Prior to implementing medical treatment, in particular a procedure affecting the
body or health, the treating party is obliged to acquire the consent of the patient. If the patient is
unable to consent, the consent of a party entitled to do so is to be acquired unless a living will
in accordance with section 1901a (1) sentence 1 permits or prohibits the measure. Further
requirements with regard to consent ensuing from other provisions remain unaffected. If consent
to a measure which cannot be delayed cannot be acquired in good time, it may be implemented
without consent if this is in line with the implicit will of the patient.

(2) The effectiveness of the consent is contingent on the patient, or in the case of
subsection (1) sentence 2 the party entitled to give consent, having been informed in accordance
with section 630e (1) to (4) prior to giving consent.

(3) Consent may be revoked at any time, without complying with a specific format, and
without stating reasons.

* German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 630e: Obligations to provide information

(1) The treating party is obliged to inform the patient of all and any circumstances which
are relevant to consent. This includes in particular the nature, extent, implementation,
anticipated consequences and risks involved in the measure, as well as its necessity, urgency,
suitability and prospects for success with regard to the diagnosis or the therapy. Alternatives to
the measure must also be referred to in the information if several equally medically indicated,
customary methods may lead to significantly different strains, risks or chances of recovery.

(2) The information must

1. be provided orally by the treating party or by a person who has the requisite
training to carry out the measure; additionally, documents may also be referred to which the

patient receives in text form,
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2. be provided in good time so that the patient can take his/her decision on
consent in a well-considered manner,

3. be understandable for the patient.
The patient shall be provided with duplicates of documents which he/she has signed in
connection with the information or consent.

(3) The patient does not need to be provided with information where this can be
exceptionally dispensed with because of particular circumstances, in particular if the measure
cannot be delayed or the patient has explicitly waived being provided with the information.

(4) If, in accordance with section 630d (1) sentence 2, the consent of a party entitled to
do so is to be obtained, the latter shall be informed in accordance with subsections (1) to (3).

(5) In cases coming under section 630d (1) sentence 2, the major circumstances in
accordance with subsection (1) shall also be explained to the patient in a manner that he/she is
able to understand, where the latter is capable of absorbing the explanation on the basis of
his/her state of development and ability to understand and unless it is inconsistent with his/her
well-being. Subsection (3) shall apply with the necessary modifications.

® German Civil Code (Biirgerliches Gesetzbuch: BGB): Section 630e (2)

7 German Civil Code (Biirgerliches Gesetzbuch: BGB): Section 630e (5)
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138

German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 1626: Parental custody, principles

(1) The parents have the duty and the right to care for the minor child (parental
custody). The parental custody includes the care for the person of the child (care for the person
of the child) and the property of the child (care for the property of the child).

(2) In the care and upbringing of the child, the parents take account of the growing
ability and the growing need of the child for independent responsible action. They discuss
questions of parental custody with the child to the extent that, in accordance with the stage of
development of the child, it is advisable, and they seek agreement.

(3) The best interests of the child as a general rule include contact with both parents.
The same applies to contact with other persons to whom the child has ties, if maintaining these
ties is beneficial for its development.

139

German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 1631c: Prohibition of sterilisation
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The parents may not consent to a sterilisation of the child. Nor can the child itself

consent to the sterilisation. Section 1909 does not apply.

1% German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 1896: Requirements

(1) If a person of full age, by reason of a mental illness or a physical, mental or
psychological handicap, cannot in whole or in part take care of his affairs, the custodianship
court, on his application or of its own motion, appoints a custodian for him. The application may
also be made by a person incapable of contracting. To the extent that the person of full age
cannot take care of his affairs by reason of a physical handicap, the custodian may be appointed
only on the application of the person of full age, unless the person is unable to make his will
known.

(1a) A custodian may not be appointed against the free will of the person of full age.

(2) A custodian may be appointed only for groups of tasks in which the custodianship is
necessary. The custodianship is not necessary to the extent that the affairs of a person of full age
may be taken care of by an authorised person who is not one of the persons set out in
section 1897 (3), or by other assistants for whom no legal representative is appointed, just as well
as by a custodian.

(3) The assertion of rights of the person under custodianship vis-a-vis the person
authorised by him may also be defined as a group of tasks.

(4) The decision on the telecommunications of the person under custodianship and on
the receipt, opening and withholding of his post are included in the group of tasks of the

custodian only if the court has expressly ordered this.
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' German Civil Code (Burgerliches Gesetzbuch: BGB)

Section 1631c: Prohibition of sterilisation
The parents may not consent to a sterilisation of the child. Nor can the child itself

consent to the sterilisation. Section 1909 does not apply.
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12 Michael Haupner, Guardian Law-Support Systems in Germany (Adult Guardianship Law for

the 21st Century (Proceedings of the First World Congress on Adult Guardianship Law), 2010), pp. 77-85.

' German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1897(1)

' German Civil Code (Buirgerliches Gesetzbuch : BGB) Section 1896(1a)

' German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1896(2),1901(1)

German Civil Code (Birgerliches Gesetzbuch : BGB) Section 1901(2),1901(3)

146

" German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1901b

"% German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1899(2)
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' German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1905: Sterilisation

(1) Where the operation is a sterilisation of the person under custodianship to which the
person may not consent, the custodian may consent only if

1. the sterilisation is not inconsistent with the intention of the person under
custodianship,

2. the person under custodianship will permanently remain incapable of consenting,

3. it is to be assumed that without the sterilisation there would be a pregnancy,

4. as a result of this pregnancy a danger for the life of the pregnant woman or the
danger of a serious adverse effect on her physical or psychological state of health were to be
expected which could not be prevented in a reasonable way, and

5. the pregnancy cannot be prevented by other reasonable means.

A serious danger for the psychological state of health of the pregnant woman also
includes the danger of serious and persistent suffering which would threaten her because
custodianship court measures which would entail separating her from her child (sections 1666
and 1666a) would have to be taken against her.

(2) The consent must be approved by the custodianship court. The sterilisation may not
be carried out until two weeks after the approval takes effect. In the sterilisation, preference is

always to be given to the method that permits a refertilisation.
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% Committee on the Rights of Persons with Disabilities, Consideration of Reports

Submitted by states Parties under Article 35 of the Convention: Initial Reports of States Parties
(Germany), UN Doc CRPD/C/DEU/1 (19 September 2011) (‘Germany Initial State Report”).

P Ibid, [5].

2 Ibid, [96].

153

Committee on the Rights of Persons with Disabilities, Concluding Observations on

Germany, UN Doc CRPD/C/DEU/Co/1, 13 May 2015 [25]-[26]
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* Committee on the Rights of Persons with Disabilities, Concluding Observations on

Germany, UN Doc CRPD/C/DEU/Co/1, 13 May 2015 [37]-[38]

%> Committee on the Rights of Persons with Disabilities, General Comment No 3 (2016),

Un Doc CRPD/C/GC/3 (2 September 2016) [44] (‘General Comment No 3°).

¢ Committee on the Rights of Persons with Disabilities, Concluding Observations on

Germany, UN Doc CRPD/C/DEU/Co/1, 13 May 2015 [38(a)l.

" German Civil Code (Biirgerliches Gesetzbuch : BGB) Section 1631(c)
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? Department of Health and Community Services (NT) v JWB (Mriston’s case) (1992) 175
CLR 218.

> The Guardianship and Administration Act 1986 (Victoria):

Section 3 "special procedure" means—

(a) any procedure that is intended, or is reasonably likely, to have the effect of rendering
permanently infertile the person on whom it is carried out;

* 1Usng Application for Special Medical Procedure n1ANWIN 2.
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® Mental Capacity Act 2005 (England and Wales)

Section 2(1) People who lack capacity “(1) For the purposes of this Act, a person lacks
capacity in relation to a matter if at the material time he is unable to make a decision for himself
in relation to the matter because of an impairment of, or a disturbance in the functioning of, the
mind or brain”

" Mental Capacity Act 2005 (England and Wales)
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Section 3: Inability to make decisions
(1) For the purposes of section 2, a person is unable to make a decision for himself if he is
unable—

(a) to understand the information relevant to the decision,

(b) to retain that information,

() to use or weigh that information as part of the process of making the decision, or

(d) to communicate his decision (whether by talking, using sign language or any other means).
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¥ Mental Health Act 2014

section 68 (1) A person has the capacity to give informed consent under this Act if the
person—

(a) understands the information he or she is given that is relevant to the decision; and

(b) is able to remember the information that is relevant to the decision; and

(c) is able to use or weigh information that is relevant to the decision; and

(d) is able to communicate the decision he or she makes by speech, gestures or any

other means.
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’ Mental Capacity Act 2010 (Singapore)

Section 4(1) “For the purposes of this Act, a person lacks capacity in relation to a matter
if at the material time he is unable to make a decision for himself in relation to the matter
because of an impairment of, or a disturbance in the functioning of, the mind or brain”

' Mental Capacity Act 2010 (Singapore)

Section 5(1) “For the purposes of section 4, a person is unable to make a decision for
himself if he is unable

(a) to understand the information relevant to the decision;

(b) to retain that information;

(c) to use or weigh that information as part of the process of making the decision; or

(d) to communicate his decision (whether by talking, using sign language or any other means)”
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" Mental Capacity Act 2005: Section 2

People who lack capacity “(1) For the purposes of this Act, a person lacks capacity in
relation to a matter if at the material time he is unable to make a decision for himself in relation
to the matter because of an impairment of, or a disturbance in the functioning of, the mind or
brain”

' Mental Capacity Act 2008 (Singapore)

Section 4(1) “For the purposes of this Act, a person lacks capacity in relation to a matter
if at the material time he is unable to make a decision for himself in relation to the matter

because of an impairment of, or a disturbance in the functioning of, the mind or brain”
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" The Voluntary Sterilization Act 2013 (Sigapore) Article 3(2) Tude (d) wag (e) AnuUAIN
“..who lacks capacity within the meaning of section 4 of the Mental Capacity Act to consent to
such treatment...”

¥ sneasBeniuiiy 1Usag Application for Special Medical Procedure A1ANwWaIN ©.



181

Y

Soamananlilduntyanenguunelaense fllsuianuimnihudsuldiudssmalny
tuorafadymanulidaaulunisienuls waglunisimualiguieninefsuanaiinis
Ussvilatsiuduisesiagdeddanusednszds Wewinnisazseylaeianizianzasds
Uszinmuasnnuiinisagiessyylvinsauaguauiinsmnussianiienadssavivdymnisly
= v a o a o o Y vy & v~ I a =i

fiaruanansatunisdndulalianugusenrimiulamenuies Feuleuiuitundeuiag
WunUsuldivysenalneaseglugdvesuniienumanguineniianudaau liasimuald
lunilsdeesvelvimiiumilouduussmasoawsidy waglinisivuaunieulaenis

seyUszinnvasnuiinIsatiulaeanziangas e linisusuldnguaneneidiunssuiunis

TupsvihuiuyeaanlifinnuanunsalunmsdedulabinnudussudulUlufiamadeiy

ludiuvesUssineigosuilinismnundnvasrIuAnanvInANa1U150 lUNT I
a ! Ny Ao & v s v
AugugeunuUTzInangraneuiseesull laun yarandududieniegnrglinisunases
a ! < 15 = ! N Y

12300111501 MuUsTINAngraNeuNaLe Ul 11M91 1626" war yarailiaunsanazdn
Aan1svasmulanIuanIousd N 1znnio1n15U1em193a (Mental Ilness) A1y
UNWIBINNT1AE (Physical) Inla w50 InInegn (Mental or Psychological Handicap) uag
UAAaNuTIAlANIIzLAILAYIAAIINAINYTaRIRgA1lAs 1 u1aUNATEIYEUNATEY
Inguanafivzaunsagnasiunasengasdanisnaniseng o vesmutuduluniu uinsn
18961 auiiulainnsmuuamuasalunisyinanisang o ysewmaeesudlalamvunis

= 1 |

AuTin1seaatygeld walitedunnin NsiansaAINaINNTafIna1INguuIeates

a

ld1a Custodianship Court @a1unsaldnaiiiafiaisanls deriaervaiunsaldnaiia
fiarsanludsauiinismeai eyl agilsinig untydRvessemaeesuililaszyds

L2 U 7

AuNn1snaatdeygielilaenss diassesendenisiniiulageia Lazn15AINUA

(%
I Y

ANuansavesUszmemeasudiinanty unisimuaauawsavesyanalunisli
mm@uaamﬁgﬂuﬁauﬁumm3ﬁﬂﬁ§mimé‘§gmLLazmﬁ%’ﬂmwmmaﬁﬁmmsﬁmiﬁmiw
WP Lwiﬁm%’wizmﬂlwaﬁ?uhiawﬁﬂﬁ'mmmmmmmamﬂﬂamuﬂizmaﬂgwmmwdq
warndivdunfiansantuauanansatunisiinnuiusenlunsimsiuly Weswindssna

Inglafiundyadneiduanuiuseulunisshwimeruiasgluussuiangnungunuag

' German Civil Code (Biirgerliches Gesetzbuch: BGB) Section 1626: Parental custody, principles
German Civil Code (Buirgerliches Gesetzbuch: BGB) Section 1896: Requirements
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'® German Civil Code (Btirgerliches Gesetzbuch: BGB)

Section 1631c: Prohibition of sterilisation
The parents may not consent to a sterilisation of the child. Nor can the child itself

consent to the sterilisation. Section 1909 does not apply.
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" Re A (medical treatment: male sterilisation) [2000] 1 FLR 549, [2000] 1 FCR 193

*' Re D (A Minor) (Wardship: Sterilization) (1976) Fam 185.

? Re S (Adult Patient: Sterilisation) [2000] 3 WLR 1288 CA.

 RE F (MENTAL PATIENT: STERILISATION): HL 4 MAY 1989 [1990] 2 AC 1, [1989] 2 WLR
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“ The Guardianship and Administration Act
Section 61—Prescribed treatment not to be carried out without Tribunal's consent
(2) The Tribunal cannot consent to a sterilisation unless—
(a) it is satisfied that it is therapeutically necessary for the sterilisation to be
carried out on the person; or
(b) it is satisfied—

(i) that there is no likelihood of the person acquiring at any time the
capacity to give an effective consent; and

(i) that the person is physically capable of procreation; and

(iii) that—

(A) the person is, or is likely to be, sexually active, and there is no method of
contraception that could, in all the circumstances, reasonably be expected to be successfully
applied; or

(B) in the case of a woman, cessation of her menstrual cycle would be in her
best interests and would be the only reasonably practicable way of dealing with the social,
sanitary or other problems associated with her menstruation,

and has no knowledge of any refusal on the part of the person to consent to the
carrying out of the sterilisation, being a refusal that was made by the person while capable of
giving effective consent and that was communicated by the person to a medical practitioner.

# German Civil Code (Buirgerliches Gesetzbuch : BGB) Section 1905: Sterilisation
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(1) Where the operation is a sterilisation of the person under custodianship to which the
person may not consent, the custodian may consent only if

1. the sterilisation is not inconsistent with the intention of the person under
custodianship,

2. the person under custodianship will permanently remain incapable of consenting,

3. it is to be assumed that without the sterilisation there would be a pregnancy,

4. as a result of this pregnancy a danger for the life of the pregnant woman or the
danger of a serious adverse effect on her physical or psychological state of health were to be
expected which could not be prevented in a reasonable way, and

5. the pregnancy cannot be prevented by other reasonable means.

A serious danger for the psychological state of health of the pregnant woman also
includes the danger of serious and persistent suffering which would threaten her because
custodianship court measures which would entail separating her from her child (sections 1666
and 1666a) would have to be taken against her.

(2) The consent must be approved by the custodianship court. The sterilisation may not
be carried out until two weeks after the approval takes effect. In the sterilisation, preference is

always to be given to the method that permits a refertilisation.
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Office use only
ictori ivil s s s
‘ ; ‘ : A I :';n:’,rn',a;,ca':,'v: Guardianship List
tribunal Human Rights Division

Application for Special Medical Procedure

Guardianship List, Victorian Civil and Administrative Tribunal
1300 01 8228 (1300 01 VCAT)
http://www.vcat.vic.gov.au

Fields marked with an asterisk (*) are mandatory.
Do you need to complete this form?

- Please use this form if you want VCAT to make orders in relation to a special medical procedure (including any procedure intended or reasonably
likely to render the patient permanently infertile, termination of pregnancy, any removal of tissue for transplantation to another person).

- You must send a copy of this completed application to the person you are applying about and other interested persons, including any primary
carer, nearest relative and any existing guardian or administrator.

- If you need advice about completing the form or further information from VCAT, please call 1300 01 8228 (1300 01 VCAT) to speak to a staff
member of the Guardianship List. Further information is also available on the VCAT website.

Applicant details

Name

Title Surname * Given name 1 Given name 2

| | I |

Address

Organisation

Street address / Postal address

Suburb / Town State Postcode

Contact details
Please provide at least one phone number *

Business phone After hours phone Mobile Business fax
[ O | O

Area code Number Area code Number Number Area code Number
Email

I |

Your relationship to the person you are applying about (e.g. are you their son, mother, case manager, etc)

|

Has a previous application about this person been made to the Guardianship List? QO Yes O No

VCAT file number (if you know)

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 1of 10
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Details of the person you are applying about

Name

Title Surname Given name 1 Given name 2
Gender Date of birth (DD/MM/YYYY)

Omale () Female I I | | |

Day Month Year

Address

Street address / Postal address

Suburb / Town State Postcode
Contact details

Business phone After hours phone Mobile Business fax
[ e ) Il ) |
Area code Number Area code Number Number Area code Number

Email

Is the person homeless? OYes ONo

Place of birth (if you know)

Town City Country

Details of any known relatives and/or interested parties

You must include spouse, partner, parents, children, step children

Does the person you are applying about have any known relatives and/or interested parties?
QO Yes O No

Details of relative and/or interested party

Name

vTitIe Surname Given name 1 Given name 2
| I | I |

Address

Street address / Postal address

Suburb / Town State Postcode

Contact details

Business phone After hours phone Mobile Business fax
[ . Il O I
Area code Number Area code Number Number Area code Number

Email

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 2 of 10
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Details of relative and/or interested party
Name

Title Surname Given name 1 Given name 2

| /1 I

Address

Street address / Postal address

Suburb / Town State Postcode
Contact details

Business phone After hours phone Mobile Business fax
[ | I (O |

Area code Number Area code Number Number Area code Number

Email

l |

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

Details of relative and/or interested party
Name

Title Surname Given name 1 Given name 2

Address

Street address / Postal address

Suburb / Town State Postcode
Contact details

Business phone After hours phone Mobile Business fax
[ Il I e |
Area code Number Area code Number Number Area code Number

Email

I |

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

Details of relative and/or interested party
Name

Title Surname Given name 1 Given name 2

I I

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 3 of 10
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Address

Street address / Postal address

Suburb / Town State Postcode
Contact details

Business phone After hours phone Mobile Business fax
[ [l I (O |
Area code Number Area code Number Number Area code Number

Email

I |

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

Details of relative and/or interested party
Name

Title Surname Given name 1 Given name 2
| l | I |

Address

Street address / Postal address

Suburb / Town State Postcode
Contact details

Business phone After hours phone Mobile Business fax
[ ) | Il ) |
Area code Number Area code Number Number Area code Number

Email

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

Special medical procedure

Is there in force a refusal of the treatment in accordance with the Medical Treatment Act 1988 or an advance care directive
made in accordance with the Medical Treatment Planning and Decisions Act 2016 specifically refusing the proposed treatment?

QO Yes O No (O Do not know

Has VCAT previously given consent for a special procedure?

Q Yes O No (O Do not know

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 4 of 10
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Please provide details about previous procedure *

Date of VCAT's order consenting to previous procedure

Proposed procedure

Please provide details about the nature of the proposed procedure and reasons for this application *

Date of proposed procedure Place of proposed procedure
Time of proposed procedure If treatment is ongoing, period for which consent is required
: From l ‘ To I

Details of practitioner certifying incapacity and best interests of patient

Title ‘ Surname Given name 1 Given name 2
| I I || |

Address

Organisation

Street address / Postal address

Suburb / Town State Postcode

Contact details

Business phone After hours phone Mobile Business fax
[C ) Il I e |
Area code Number Area code Number Number Area code Number

Email

I |

O Current medical report attached

O Current medical report to be provided

Has the practitioner who may carry out the procedure informed the patient’s nearest relative of this application?

QO Yes O No (O Do not know

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 5 of 10
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Does the nearest relative agree the procedure should be carried out?

QO Yes O No

Please provide reason *

(O Do notknow

Do you know of any person who objects to the procedure?

QO Yes

O No

Title Surname

(O Do notknow

Given name 1

Given name 2

| I

I

Address

Organisation

Street address / Postal address

Suburb / Town

State Postcode

Contact details

Business phone After hours phone

Mobile Business fax

[ [[c

I )

Area code Number Area code Number

Email

Number

Number Area code

The relationship to the person you are applying about (e.g. are they that person's son, step-daughter, father, friend, neighbour, solicitor, etc)

VIC_VCAT_GLO5 v02

GLO05 09/2014
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Hearing arrangements

The person you are applying about must attend the hearing unless there are exceptional circumstances.

If the person you are applying about is not attending the hearing, please state below the exceptional circumstances preventing them from
attending

Does the person you are applying about require an interpreter? O Yes O No
Language/dialect *

Do you believe that security may be needed at the hearing? O Yes O No

Please explain why. Include the name(s) of the person(s) you believe may cause a security risk *

Does the person you are applying about require any other special assistance? O Yes O No
Please specify what special assistance is required *

Supporting documents

Prior to the hearing, you must provide documents that support your application. For further information please refer to the Application
Guide.
® Medical Report(s)
Copy of recent Medical Report(s).

® Supporting Documents

Other supporting documents including enduring power of attorney (financial/personal), medical treatment decision maker appointment, support person

appointment, advance care directive, copy of the will, social work report, neuropsychological report, affidavit in support, refusal of treatment certificate,
any previous order, covering letter etc.

If providing attachment electronically, please supply as: docx;jpeg;xls;ppt;doc;pdf

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 7 of 10
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Acknowledgement

| understand and acknowledge that:

e To the best of my knowledge, all information provided in this application is true and correct and that no details relevant to the application
have been left out.

o |approve the information that has been provided.

e Itisan offence under section 136 of the Victorian Civil and Administrative Tribunal Act 1998 to knowingly give false or misleading
information to VCAT.

o | further undertake to give or send a copy of this completed application form to the person | am applying about , their primary carer and
any other interested persons, including any nearest relative(s) and any existing Guardian or Administrator as named in this application. |
will notify VCAT as soon as possible in the event that for some reason | am unable to do so.

E] By selecting this checkbox | confirm that | have read and understood all the statements above *

Full name of person completing this application * Date (DD/MM/YYYY) *

Privacy statement

The information collected in this application will be used to assess the application and determine the eligibility to initiate a proceeding at the
Victorian Civil and Administrative Tribunal (VCAT).

The Victorian Civil and Administrative Tribunal Act 1998 governs what information is available to the public.

The Information Privacy Act 2000 and the Victorian Privacy Principles set out the requirements that persons must abide by. Section 10 of the Act
refers to Courts and Tribunals and the exemptions that apply to them.

For further information regarding our privacy policy, please visit the VCAT website.

Additional information

Below is a list of frequently used words/terms in the Guardianship List:

ADMINISTRATOR - A person appointed by VCAT to make decisions on behalf of an adult with a disability who is unable to make reasonable
judgements in respect of matters relating to all or any part of her or his estate by reason of the disability.

APPLICANT - The person who makes the application.

BEST INTERESTS - In determining whether a special procedure would be in the best interest of the patient, the Tribunal must take into account
the following:

the wishes of the patient so far as they can be ascertained;

the wishes of any nearest relative or other family members of the patient; but only if the patient is not likely to be capable of giving
consent to the treatment within a reasonable time. The patient must not object to the relative or family member being involved in the
proposed decisions concerning the special procedure;

the consequences to the patient if the treatment is not carried out;

any alternative treatment available;

the nature and degree of any significant risks associated with the treatment or any alternative treatment;

whether the treatment to be carried is only to promote and maintain the health and well-being of the patient.

CERTIFIED COPY - A copy of a document on which an authorised person has certified: ‘this is a true and complete copy of the original’.

CONSENT - agreement to an action or an arrangement. Consent to a special medical procedure may only be given by the Tribunal. The Tribunal
may consent to the carrying out of a special medical procedure only if its is satisfied that -

(a) the patient is incapable of giving consent; and

(b) the patient is not likely to be capable, within a reasonable time, of giving consent; and

(c) the special medical procedure would be in the patient's best interests.

DISABILITY - in relation to a person, means intellectual impairment, mental disorder, brain injury, physical disability or dementia.
DONOR - A person who gives a power of attorney.

GUARDIAN - The person appointed by VCAT to make decisions for an adult who has a disability and is unable to make reasonable decisions

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 8 of 10
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regarding lifestyle, such as where a person will live.

GUARDIANSHIP LIST - The Guardianship list is the part of VCAT that has the power to protect vulnerable adults, including power to appoint
administrators and guardians, and make orders about enduring powers.

INCAPABLE OF GIVING CONSENT- Refers to an adult patient with a disability who is either:
(a) incapable of understanding the general nature and effect of the proposed procedure or treatment; or
(b )incapable of indicating whether or not they consent to the treatment.

INTERESTED PARTIES - People who play a significant role in the life or care of the represented person, including spouse, domestic partner,
children, stepchildren.

NEAREST RELATIVE - It means the spouse or domestic partner of a person, or where there is no spouse or partner, the relative of the person set
out in section 3 of the Guardianship and Administration Act 1986.

ORDER - A legally binding decision by VCAT.

PATIENT - means a person with a disability who:
(a) is over the age of 18 years;and
(b) is incapable of giving consent, to the carrying out of a special medical procedure, whether or not the person is a represented person.

POWERS OF ATTORNEY -

* ageneral power of attorney - someone to make financial or legal decisions, usually for a specific period of time, such as when a person is away
on holidays and which ceases when the donor loses capacity or revokes it.

* an enduring power of attorney (financial) - someone to make financial and legal decisions, such as signing a legal document, selling property or
doing banking. It can operate immediately or when the donor loses the capacity to make these decisions.

* an enduring power of attorney (medical treatment) — an agent to make medical decisions, such as agreeing to or refusing surgery. It takes effect
only if the person giving the power loses capacity to make these decisions.

e an enduring power of guardianship - someone to make day-to-day lifestyle decisions, such as where a person can live, if a person by reason of a
disability, becomes unable to make reasonable judgements about his or her person or circumstances.

PRIMARY CARER - Any person who is responsible for providing support or care to the represented person.

PUBLIC ADVOCATE (OFFICE OF) - An independent office of the Victorian State Government, established to promote the rights of, and advocate
for, Victorians with a disability. The Public Advocate can act as a guardian of last resort on appointment by VCAT.

REHEARING - A hearing at which VCAT rehears matters which are the subject of the order.
REPRESENTED PERSON - The person who is subject to the order.
REVOKE - To cancel an enduring power or an order such as an administration or guardianship order.

SPECIAL MEDICAL PROCEDURE - This refers to procedures which do, or are likely to, result in the patient being permanently infertile, for the
termination of pregnancy, or for the removal of tissue for transplantation to another person.

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 9 of 10
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Lodgement

Before you lodge this form, you must:

* Send a copy of this completed application to the person you are applying about and other interested persons, including any primary carer,
nearest relatives and any existing or proposed guardian or administrator. If for some reason you cannot send a copy, you must notify VCAT as
soon as possible.

* Sign and date this form.

Important Note: If you fail to provide a completed copy of the application to the persons entitled to it, or if you fail to provide medical evidence
or other expert evidence in support of the application, VCAT may adjourn the hearing and order you to pay any costs that may be sought by
another party.

You can lodge this completed form and any attachments online or by:

Mailing it to: Delivering it in person to:
Guardianship List Victorian Civil and Administrative Tribunal
Victorian Civil and Administrative Tribunal Guardianship List

GPO Box 5408 Melbourne VIC 3001 Ground Floor, 55 King Street

Melbourne VIC 3000

Office hours: 8:30am - 4.30pm Monday to Friday
(closed public holidays)

Telephone: 1300 01 8228 (1300 01 VCAT)

Email: humanrights@vcat.vic.gov.au
Website: http://www .vcatvic.gov.au

VIC_VCAT_GLO5 v02 GLO05 09/2014 Page 10 of 10
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