
CHAPTER 3
THE SOCIAL AND POLITICAL HUMAN RIGHTS ENVIRONMENT

A f te r  h a v in g  c o n s id e r e d  th e  a b s t r a c t  th e o r e t ic a l  c o n c e p ts  a n d  f r a m e w o rk  o f  th is  th e s is ,  

i t  w o u ld  n o w  b e f i t  US to  c o n s id e r  th o s e  c o n c e p t s  w i th in  th e  c o n te x t  o f  m o d e m  

T h a i la n d . I m a in ta in  th a t  it is  n o t  p o s s ib le  to  d i s c u s s  th e  b e l i e f  s y s te m s  o f  T h a i 

a d v o c a c y  c o a l i t io n s  r e g a r d in g  h u m a n  r ig h ts  w i th o u t  f i r s t  c o n s id e r in g  th e  s o c ia l ,  

c u l tu ra l  a n d  p o l i t ic a l  c o n d i t io n s  o r  e n v i r o n m e n t  w h ic h  g a v e  r i s e  to  s a id  b e l ie f s .  T h u s , 

th is  c h a p te r  w i l l  d e a l  w i th  th e  f a c to r s  in f lu e n c in g  o r  in d e e d  f r a m in g  th e  d e b a te  o n  

h u m a n  r ig h ts  a n d  th e  n a t io n a l  c o m m is s io n  in  T h a i la n d . F i r s t ,  w e  c o n s id e r  th e  m o ra l 

a n d  p h i lo s o p h ic a l  in f lu e n c e  o f  B u d d h is m  o n  th e  b o th  th e  d e b a te  a n d  v e r y  e s s e n c e  o f  

T h a i  b e l ie f s  r e g a r d in g  h u m a n  r ig h ts .  T h is  ty p e  o f  f u n d a m e n ta l ,  m o r a l  b e l i e f  is  w h a t  

S a b a t ie r  a n d  J e n k in s - S m ith  w o u ld  s e e  a s  in f lu e n c in g  c o r e  b e l ie f s  w i th in  th e  A d v o c a c y  

C o a l i t io n  F ra m e w o r k .  S e c o n d , w e  w i l l  m o v e  f ro m  th e  a b s t r a c t  to  a n  e x a m in a t io n  o f  

h o w  th e  a f o r e m e n t io n e d  b e l ie f s  a r e  t r a n s la te d  in to  m o d e m  p o l i c y  d e b a te s  a b o u t  th e  

a p p l ic a b i l i ty  o f  h u m a n  r ig h ts  to  A s ia n  s o c ie t ie s .  F o l lo w in g  th is ,  th e  r o le  o f  th e  m a s s  

m e d ia  w i l l  b e  c o n s id e re d . A s  o n e  o f  th e  m a jo r ,  r e la t iv e ly  f re e  a r e n a s  in  w h ic h  

c o m p e t in g  a d v o c a c y  c o a l i t io n s  a t t e m p t  to  a r t ic u la te  a n d  b u i ld  p u b l ic  c o n s e n s u s  o n  

th e i r  p o s i t io n s ,  th e  im p o r ta n c e  o f  th e  m e d ia  c a n n o t  b e  u n d e r e s t im a te d  h e re . F in a l ly ,  

w e  m o v e  f ro m  th e  a b s t r a c t  m u s in g s  o f  p h i lo s o p h y  to  th e  m o r e  m a te r ia l  r e p r e s e n ta t io n  

o f  th e  p o l i t ic a l  s i tu a t io n  w i th in  th e  c o u n t ry .

3.1 Buddhism and Human Rights

A t th e  c o n v e r g e n c e  o f  m o r a l i ty ,  la w  a n d  p h i 'o s o p h y  l ie s  th e  c o n t r o v e r s ia l  a n d  

c o m p le x  s o c ia l  c o n s t r u c t  th a t  is h u m a n  r ig h ts .  H is to r ic a l ly  h a v in g  g r o w n  o u t o f  th e  

a t r o c i t ie s  o f  th e  S e c o n d  W o rld  W a r , th e  d i s c o u r s e s  o f  h u m a n  r ig h ts  h a v e  p r im a r i ly
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b e e n  a r t ic u la te d  b y  W e s te rn  n a t io n s . T h e s e  h u m a n  r ig h t s  s ta n d a r d s  h a v e  c o m e  to  b e  

c o d if ie d  in  v a r io u s  c o n v e n t io n s ,  a r t ic le s  a n d  d e c la r a t io n s  in  in te r n a t io n a l  la w . 

P r in c ip a l  a m o n g  th e s e  is  th e  Universal Declaration o f  Human Rights o f  th e  U n i te d  

N a t io n s  G e n e ra l  A s s e m b ly ,  19 48  w h ic h  d e c la re s  in  i ts  p r e a m b le  th a t:

“ . . . t h e  in h e r e n t  d ig n i ty  a n d . . . t h e  e q u a l  a n d  in a l ie n a b le  r ig h ts  o f  a ll 
m e m b e r s  o f  th e  h u m a n  f a m i ly  is  th e  fo u n d a t io n  o f  f r e e d o m , j u s t i c e  a n d  

p e a c e  in  th e  w o r ld ” 62

H o w e v e r ,  w i th  th e  r a p id  a s c e n t  in  e c o n o m ic  p o w e r  o f  th e  A s ia  P a c i f ic  n a t io n s ,  a n d  th e  

s u b s e q u e n t  e m e r g e n c e  o f  a  m o re  v o c a l  c iv i l  s o c ie ty  in  th o s e  n a t io n s ,  te n s io n  h a s  

a r is e n  o v e r  th e  w e s te r n  d o m in a t io n  o f  th e  d i s c o u r s e  o f  h u m a n  r ig h ts .  T h e  le a d e rs  o f  

A s ia n  n a t io n s  h a v e  b e g u n  f le x in g  th e i r  m u s c le s  o n  th e  w o r ld  s ta g e  a n d  h a v e  a r g u e d  

f o r c e f u l ly  f o r  th e  te m p e r in g  o f  in te r n a t io n a l  h u m a n  r ig h ts  n o r m s  w i th  a  c e r ta in  

m e a s u r e  o f  c u l tu r a l  r e la t iv is m . T h a t  is , th a t  h u m a n  r ig h ts  m u s t  b e  c o n s id e r e d  n o t a s  a 

u n iv e r s a l  s ta n d a r d ,  b u t  r a th e r  m u s t  ta k e  in to  a c c o u n t  r e g io n a l  a n d  c o u n t r y - s p e c i f i c  

c u l tu ra l  t r a i t s ,  b e l i e f  s y s te m s  a n d  t r a d i t io n a l  m o d e s  o f  g o v e r n a n c e .  T h e  s o - c a l le d  

‘A s ia n  v a l u e s ’ d e b a te  h a s  th u s  e m e rg e d , c h a l le n g in g  th e  c la im s  to  th e  u n iv e r s a l i ty  o f  

in te r n a t io n a l  h u m a n  r ig h ts  s ta n d a rd s .  In d e e d , in  1 9 9 3 , A s ia n  g o v e r n m e n t s  a d o p te d  

th e  A s ia n  R e g io n a l  D e c la ra t io n  o n  H u m a n  R ig h ts  ( th e  B a n g k o k  D e c la r a t io n )  w h ic h  

a s s e r te d  th a t ,

“ (T h e  A s ia n  G o v e r n m e n ts )  e m p h a s is e  th e  p r in c ip le s  o f  r e s p e c t  fo r  
n a t io n a l  s o v e r e ig n ty  a n d  te r r i to r ia l  in te g r i ty  a s  w e l l  a s  n o n - in te r f e r e n c e  in  
th e  in te r n a l  a f fa ir s  o f  S ta te s ,  a n d  th e  n o n - u s e  o f  h u m a n  r ig h ts  a s  an  
in s t r u m e n t  o f  p o l i t ic a l  p r e s s u r e .”  a n d ,

62 คณะกรรมกแประสานงานอง«กรสิท?มนุพยชน (2540), ir r îm jy c jv u . ก^เทพ). p.l I
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“ W h ile  h u m a n  r ig h ts  a re  u n iv e r s a l  in  n a tu r e ,  th e y  m u s t  b e  c o n s id e r e d  in  
th e  c o n te x t  o f  a  d y n a m ic  a n d  e v o lv in g  p r o c e s s  o f  in te r n a t io n a l  n o r m ­
s e t t in g ,  b e a r in g  in  m in d  th e  s ig n i f ic a n c e  o f  n a t io n a l  a n d  r e g io n a l  
p a r t i c u la r i t i e s  a n d  v a r io u s  h i s to r ic a l ,  c u l tu ra l  a n d  r e l ig io u s  
b a c k g r o u n d s .” 63

A g a in s t  th is  b a c k d r o p ,  v a r io u s  t r a d i t io n a l  p h i lo s o p h ie s ,  r e l ig io u s  a r g u m e n ts  a n d  

id e o lo g ie s  h a v e  b e e n  a d v a n c e d  b o th  to  c h a l le n g e  a n d  d e f e n d  th e  le g i t im a c y  a n d  

u n iv e r s a l i ty  o f  h u m a n  r ig h ts . B u d d h is m  is  n o  e x c e p tio n . B u d d h is m  h a s  c o m e  s lo w  to  

e th ic a l  d e b a te s  o f  m o r a l ,  s o c ia l a n d  p o li t ic a l  d i le m m a s ,  la g g in g  b e h in d  th e  m o re  

s o c ia l ly - c o n s c io u s  a n d  s o c ia l ly -a c t iv e  C h r i s t ia n ,  J e w is h  a n d  e v e n  M u s lim  

c o m m u n i t i e s .  H o w e v e r ,  B u d d h is t  e th ic is t s  a n d  r e l ig io u s  le a d e rs  h a v e  r e c e n t ly  b e g u n  

to  a d d r e s s  th e  is s u e  o f  h u m a n  r ig h ts  f ro m  h is to r ic a l ,  s c r ip tu r a l  a n d  c o n te m p o r a r y ,  

s o c ia l ly  e n g a g e d  p e r s p e c t iv e s .

It is  th e  p r e m is e  o f  th is  s e c t io n  to  e x a m in e  th e  d e b a te s  r e g a r d in g  B u d d h is m ,  h u m a n  

r ig h ts  a n d  ‘A s ia n  v a l u e s ’ in  T h a i la n d . T o  d a te , th e r e  h a s  b e e n  v e r y  l i t t le  in  th e  w a y  o f  

s u b s ta n t ia l  o r  c o m p r e h e n s iv e  s c h o la r ly  a n a ly s is  o n  th is  is s u e . T h is  a u th o r  is  th u o  a t 

g re a t  p a in s  to  a t t e m p t  to  c o n s tr u c t  a  c o m p le te  p ic tu re  o f  th e  c o n te m p o r a r y  s i tu a t io n .  

T h e re  a r e  a  g r e a t  m a n y  q u e s t io n s  w h ic h  h a v e  y e t  to  b e  in v e s t ig a te d  o r  e v e n  p o s e d  o n  

th e  is s u e . A r e  B u d d h is m  a n d  h u m a n  r ig h ts  c o m p a t ib le  id e o lo g ie s ?  T o  w h a t  e x te n t  

h a s  B u d d h is m  in f o r m e d  a n d  s h a p e d  th e  d i s c o u r s e s  a n d  d e b a te s  r e g a r d in g  h u m a n  

r ig h ts  in  T h a i la n d ?  Is  B u d d h is m  a b le  to , a n d  is  it r e s p o n d in g  to  e m e r g in g  s o c ia l  

is s u e s ?  H a s  B u d d h is m  s u c c e e d e d  in  p r o v id in g  f re e d o m  f ro m  th e  s ta te  f o r  i t s  m e m b e r s

3 Vitit Muntarbhom. H u m an  R ig h ts  in S o u th e a s t A s ia :  A C h a lle n g e  f o r  th e  2 I s' C en tu ry  The 
Kernial ร. Sandhu Memorial Lecture, Bangkok: Chaiyong Limthongkul Foundation Awards in Arts 
and Humanities, December 20, 1993, p. 3
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in  T h a i la n d ?  W h ile  th e  fo rm e r  p h i lo s o p h ic a l  q u e s t io n  is  b e y o n d  th e  s c o p e  o f  th is  

p a p e r , th e  la t te r  th r e e  q u e s t io n s  w i l l  f ra m e  th e  d i s c u s s io n  a t h a n d . T h is  d is c u s s io n  

w ill not f o c u s  o n  th e  s t a t e ’s t r e a tm e n t  o f  a n y  o n e  p a r t i c u la r  g r o u p 64, n o r  w i l l  i t  d e ta i l  

th e  a c t iv i t ie s  o f  a n y  s p e c i f ic  B u d d h is t  m o v e m e n t  th a t  is  e n g a g e d  in  h u m a n  r ig h ts  

w o rk . I t  is  o u r  p u r p o s e  h e r e  to  e x a m in e  th e  la r g e r  s t r u c tu r a l  a n d  s o c ie ta l  o b s ta c le s  to  

th e  a c t iv e  p a r t i c ip a t io n  o f  B u d d h is m  in  th e  d e v e lo p m e n t  o f  h u m a n  r ig h ts  in  T h a i la n d .

I t is  m y  c o n te n t io n  th a t  B u d d h is m  in  T h a i la n d  h a s  n o t  c o n tr ib u te d  ( o r  h a s  b e e n  

p r e v e n te d  f ro m  c o n tr ib u t in g )  in  a n y  m e a n in g f u l  w a y  to  th e  d e v e lo p m e n t  o f  h u m a n  

r ig h ts  in  T h a i la n d  fo r  th r e e  k e y  r e a s o n s :  th e  la c k  o f  a n y  s e p a r a t io n  b e tw e e n  c h u rc h  

a n d  s ta te , th e  s y s te m a t ic  m a r g in a l i s a t io n  o f  h u m a n  r ig h ts  a c t iv is t s  a n d  r e f o r m - m in d e d  

m o n k s , a n d  th e  r e s t r i c t io n  o f  th e  d e b a te  to  th e  e s o te r ic ,  s u p r a - m u n d a n e  le v e l.

B e fo re  w e  m o v e  to  th e  d i s c u s s io n  o f  th e  s i tu a t io n  o f  B u d d h is m  a n d  h u m a n  r ig h ts  in  

T h a i la n d , i t  is  p r o p o s e d  to  b e g in  w i th  a n  e x a m in a t io n  o f  th e  c o n c e p ts  a n d  la n g u a g e  o f  

h u m a n  r ig h ts  d i s c o u r s e  in  th e  W e s t , in  T h a i la n d  a n d  in  B u d d h is t  s c r ip tu r e .  F o l lo w in g  

th is , in  o r d e r  to  i l lu m in a te  b o th  th e  c o m p le x i t ie s  a n d  th e  v a r io u s  c o n t r ib u t io n s  m a d e  to  

th is  f ie ld  o f  s tu d y , I s h a l l  u n d e r ta k e  to  id e n t i f y  a n d  a n a ly s e  s o m e  o f  th e  m o re  

s ig n if ic a n t  w o r k s  a n d  d e b a te s  o n  th e  s u b je c t ,  a n d  e x a m in e  th e  c a s e  b o th  fo r  a n d  

a g a in s t  d r a w in g  l in k a g e s  b e tw e e n  B u d d h is m  a n d  h u m a n  r ig h ts .  O n ly  b y  f ir s t  d o in g  

so , c a n  w e  b e g in  to  u n d e r s ta n d  th e  fa i lu re  o f  B u d d h is m  to  a d d re s s  th is  m o s t  

c o n te m p o ra r y ,  c o n t r o v e r s ia l  a n d  c r i t i c a l  m o ra l  a n d  e th ic a l  is s u e .

See Stewart, Robb. D e fe n d in g  th e  F a ith (s ):  B u d d h ism  a n d  R e lig io u s  F r e e d o m  in T h a ila n d . 
Paper presented at the International Conference on Thai Studies, Amsterdam, Netherlands, July 1999
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3.1.1 Human Rights Discourse: the language of rights and freedoms

T h e  d i s c o u r s e  o f  h u m a n  r ig h ts  is  r e p le te  w i th  a m b ig u o u s  s o c ia l ly  c o n s tr u c te d  

c o n c e p ts  w h ic h  h a v e  g r o w n  o u t  o f  a  la r g e ly  W e s te rn  p h i lo s o p h ic a l  a n d  h is to r ic a l  

t r a d i t io n . A s  a n  u n iv e r s a l  c o n c e p t  a n d  a s  a n  in te r n a t io n a l  le g a l  in s t r u m e n t ,  h u m a n  

r ig h ts  g r e w  o u t  o f  th e  a f te rm a th  o f  th e  S e c o n d  W o r ld  W a r  w h e n  th e  a l l ie s  w e r e  fo rc e d  

to  c o n f r o n t  th e  in h u m a n  a tr o c i t ie s  a n d  h o r r o r  th a t  w a s  th e  H o lo c a u s t .  A s  a  s u b t le r  

c o n c e p t ,  h o w e v e r ,  th e  te r m  human rights h a s  a  m u c h  o ld e r  h is to ry . D o n n e l ly  h o ld s  

th a t  th e  c o n c e p t  h u m a n  r ig h ts  in d ic a te s  b o th  th e i r  n a tu r e  a n d  th e i r  s o u rc e . T h e y  a re  

th e  r ig h ts  o n e  h a s  b y  v i r tu e  o f  b e in g  h u m a n . T h e y  a re  h e ld  b y  e v e r y o n e , r e g a r d le s s  o f  

o th e r  r ig h ts  a n d  d u t ie s  th e y  m a y  h o ld  a s  c i t iz e n s ,  f a m i ly  m e m b e r s ,  e tc .65 W h ile  th e  

te rm  ‘h u m a n ’ is  s e l f  e v id e n t  a n d  d r a w s  a  c le a r  d i s t in c t io n  b e tw e e n  th o s e  r ig h ts  h e ld  

b y  h u m a n s  a n d  th o s e  o f , s a y , a n im a ls ,  th e  te r m  ‘r i g h t ’ o r  ‘r i g h t s ’ is  a  m o r e  f lu id  

c o n c e p t .

T h e  te r m  ‘r i g h t ’ h a s  tw o  k e y  m e a n in g s  in  E n g l is h . T h e  f ir s t  is  th e  m o r a l  s e n s e  o f  

‘r ig h t ’ a s  o p p o s e d  to  ‘w r o n g ’. W e  k n o w  it  is  ‘r i g h t ’ n o t  to  k i l l ,  l ie , s te a l  o r  c h e a t .  T h e  

s e c o n d  s e n s e  r e f e r s  to  th e  p o l i t ic a l  s p h e re  a n d  d e n o te s  s o m e th in g  to  w h ic h  o n e  is 

e n t i t le d . T h is  d e f in i t i o n  o f  (a )  ‘r i g h t ’ fo rc e s  a  r e la t io n s h ip  b e tw e e n  a c to rs ,  b e  th e y  

in d iv id u a ls ,  g r o u p s  o r  s ta te s . T h u s , s o m e o n e  m a y  b e  s a id  to  h a v e  a  ‘r i g h t ’ to  X  a n d  

th e y  o th e r  p a r ty  is  th u s  d u ty  b o u n d  to  p r o v id e  it. I t is  th is  ty p e  o f  r ig h t  th a t  is  

e n s h r in e d  in  v a r io u s  n a t io n a l  a n d  in te r n a t io n a l  a g r e e m e n ts ,  r u le s ,  s o c ia l  p r a c t ic e s ,  e tc .

Donnelly, Jack. I n te r n a tio n a l H u m a n  R ig h ts  (2nd ed.) Boulder: Westview Press, 1998, p. 18
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H u m a n  r ig h ts  m a y  b e  v ie w e d  a s  a n  u n iq u e  s y n th e s i s  o f  th e  tw o . D o n n e l ly  c a l l s  

h u m a n  r ig h ts  ‘p a r a m o u n t  m o ra l  r i g h t s . ’66

In  a n y  d i s c u s s io n  o f  h u m a n  r ig h ts ,  in v a r ia b ly  th e  s u b je c t  o f  ‘f r e e d o m ’ a r is e s . 

H o w e v e r ,  f r e e d o m s  a n d  r ig h ts  a re  n o t  s y n o n y m o u s  te r m s . T h e  n u m b e r  o f  r ig h ts  a 

p e r s o n  e n jo y s  o r  th e  d e g re e  to  w h ic h  h e /s h e  e n jo y s  s u c h  r ig h ts  m a y  b e  c o n s id e r e d  a 

m e a s u r e  o f  h i s /h e r  f re e d o m . Y e t ,  f r e e d o m  is  n o t  a b s o lu te .  I n  a  c o m m o n ly  c i te d  

e x a m p le ,  o n e ’s f r e e d o m  to  s w in g  o n e ’s a rm  e n d s  p r e c is e ly  a t  th e  t ip  o f  a n o th e r  

p e r s o n ’s n o s e . In  o th e r  w o rd s , o n e  m a y  h a v e  th e  f re e d o m  to  s w in g  o n e ’s a r m  f re e ly , 

b u t  th a t  f r e e d o m  e n d s  w h e n  c o n ta c t  w i th  a n o th e r  p e r s o n  o c c u r s ,  th u s  v io l a t in g  th e ir  

r ig h t  to  s e c u r i ty  o f  p e r s o n  (i.e . th e i r  r ig h t  n o t  to  b e  a s s a u l te d .)

P h i lo s o p h ic a l ly ,  th e  s o u rc e  o f  j u s t i f i c a t io n  fo r  h u m a n  r ig h ts  h a s  p r o v e n  to  b e  e q u a l ly  

e lu s iv e . G r o u n d e d  p r im a r i ly  in  W e s te r n  m o r a l  th e o r ie s ,  h u m a n  r ig h ts  h a v e  c o m e  to  

b e  c o n s id e r e d  u n iv e r s a l  a n d  b a s e d  in  a n  in v io la b le  inherent h u m a n  d ig n i ty .  T h is  h a s  

its  o r ig in s  in  C h r i s t i a n  th o u g h t  w h e r e  a ll m e n  w e r e  c r e a te d  e q u a l  in  th e  im a g e  o f  G o d , 

a n d  h a s  p r o g r e s s e d  th ro u g h  th e  h i s to r ic a l  p h i lo s o p h ic a l  w r i t in g s  o f  th e  l ik e s  o f  J e r e m y  

B e n th a m , J o h n  S tu a r t  M i l l ,  Im m a n u e l  K a n t  a n d  J o h n  L o c k e .67 I n  o th e r  w o r d s ,

“ . . . t h e  m o d e m  v o c a b u la r y  a n d  g r a m m a r  o f  r ig h ts  is  a  m a n y - f a c e te d  
in s t r u m e n t  f o r  r e p o r t in g  a n d  a s s e r t in g  th e  r e q u i r e m e n ts  o r  o th e r  
im p l ic a t io n s  o f  a  r e la t io n s h ip  o f  j u s t i c e  from the point o f  view o f  the 
person(s) who benefit(s) f ro m  th a t  r e la t io n s h ip .  I t  p r o v id e s  a  w a y  o f  
ta lk in g  a b o u t  ‘w h a t  is  j u s t ’ f ro m  a  s p e c ia l  a n g le :  th e  v i e w p o in t  o f  th e

66 Ibid. p. 19
6 Keown, Damien V. “Are There Human Rights in Buddhism?” in Damien Keown, Charles 

Prebish and Wayne Husted (eds.), B u d d h ism  a n d  H u m a n  R ig h ts . Curzon Press, 1998, pp. 18-19
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‘o th e r ( s ) ’ to  w h o m  s o m e th in g  ( in c lu d in g ,  inter alia, f r e e d o m  o f  c h o ic e )  is  

o w e d  o r  d u e , a n d  w h o  w o u ld  b e  w r o n g e d  i f  d e n ie d  th a t  s o m e th in g .” 68

N o w  le t  u s  tu r n  to  a  b r i e f  lo o k  a t  th e  v o c a b u la r y  o f  r ig h ts  in  T h a i la n d .  H i s to r ic a l ly ,  

T h a i la n d  h a s  la c k e d  in d ig e n o u s  te r m in o lo g y  th a t  c a n  a d e q u a te ly  r e p r e s e n t  m o d e m  

h u m a n  r ig h ts  c o n c e p ts .  In  T h a i ,  th e  te rm  ‘h u m a n  r i g h t s ’ is  r e n d e r e d  a s  ส ิท ธ ิม น ฺษ ย ช น  

o r  sitthimanusayachon. S o ra j H o n g la d a ro m  c o n s id e r s  th is  r e c e n t  c o in a g e  to  b e  

r e g a r d e d  a s  f o r e ig n  b y  m o s t  T h a is ,  h a v in g  th e  c o n n o ta t io n  o f  b e in g  in c o n g r u e n t  w i th  

t r a d i t io n a l  p a t te r n s  s o c ia l  in te r a c t io n  w h ic h  f a v o u r  c o m p r o m is e  a n d  c o n f l ic t  

a v o id a n c e .69 W h i le  th e  f ir s t  p a r t  o f  th is  w o rd , sitthi is  a n  o ld  w o rd ,  r e f e r e n c e s  to  

w h ic h  c a n  b e  fo u n d  in  d o c u m e n ts  d a t in g  f ro m  th e  S u k h o th a i  p e r io d  in  th e  1 4 th 

c e n tu r y ,  th is  te r m  h a s  u n d e r g o n e  a  t r a n s f o r m a t io n  f ro m  its  o r ig in a l  m e a n in g  o f  

‘a u th o r i ty ,  s u c c e s s ’ to  th e  m o d e m  m e a n in g  o f  ‘a u th o r i ty ,  r i g h t ’ in  th e  B a n g k o k  

p e r io d .70

T h a n e t  A p h o m s u v a n  h a s  a rg u e d  h o w  th e  v o c a b u la r y  o f  r ig h ts  a n d  th e  d i s c o u r s e  o f  

f r e e d o m  d id  n o t  e m e r g e  o u t  o f  th e  a n t i - s la v e r y  m o v e m e n t  a s  it d id  in  th e  W e s t ,  b u t 

r a th e r  h o w  T h a i  e l i te s  m a n ip u la te d  th e  m e a n in g s  to  p o r t r a y  T h a i la n d  a s  a  m o d e m  a n d  

c iv i l i s e d  n a t io n .71 T h is  o b s e s s io n  w i th  t r y in g  to  a p p e a r  c iv i l i s e d  in  th e  e y e s  o f  th e  

W e s te r n  w o r ld  s a w  th e  r a d ic a l  r e in te r p r e ta t io n  o f  w o rd s  s u c h  a s  ‘t a i ’ o r  ‘t h a i ’ ( f r e e )  so  

a s  to  m a k e  s u c h  in s t i tu t io n s  a s  s la v e ry  a p p e a r  to  b e  v e r y  u n -T h a i .  S la v e r y  b e c a m e

68 Finnis, J.M. quoted in Ibid., pp. 19-20. Italics in original
69 Soraj Hongladarom. “Buddhism and Human Rights in the Thoughts of Sulak Sivaraksa and 

Phra Dhammapidok (Prayudh Prayutto)” in Damien Keown, Charles Prebish and Wayne Husted (eds.) 
B u d d h ism  a n d  H u m a n  R ig h ts . Curzon Press, 1998, p. 97

70 Thanet Aphomsuvan. “Slavery and Modernity: Freedom in the Making of Modem Siam” in 
David Kelly and Anthony Reid (eds.) A sia n  F re e d o m s . Cambridge: Cambridge University Press, 1998, 
p. 163 71 Ibid. p. 163
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r e p o s i t io n e d  a s  a  c o lo n ia l  K h m e r  im p o r t  a n d  a s  s o m e th in g  a b h o r re n t  in  T h a i  s o c ie ty . 

T h e  d e l ib e ra te  r e c o n c e p tu a l i s a t io n  o f  la n g u a g e  w a s  v e r y  a p p a re n t  in  th e  n a t io n ­

b u i ld in g  p r o g r a m m e s  a n d  w r i t in g s  o f  P r in c e  D a m r o n g  a n d  K in g  V a j i r a v u d h  ( R a m a  

V I ) .72 T h u s , th e  T h a i  e l i te  a p p ro p r ia te d  n e w  w e s te rn -b a s e d  c o n c e p ts  in  o r d e r  to  m a k e  

s e e m in g ly  f o re ig n  l in g u is t ic  c o n s t r u c t io n s  a p p e a r  a s  s u d d e n ly  s o m e th in g  v e r y  o ld  a n d  

v e ry  in t r in s ic  to  th e  T h a i  n a t io n a l  id e n t i ty .  I t m u s t  b e  u n d e r s to o d  th a t  w e  a re  r e f e r r in g  

h e r e  to  th e  s u p e r f ic ia l  g r a f t in g  o f  w e s te r n  n o t io n s  o n to  T h a i la n g u a g e  a n d  d is c o u r s e .  

B y  n o  m e a n s  d id  th is  ty p e  o f  e x e r c is e  im m e d ia te ly  t r a n s f o r m  T h a i la n d  in to  a  w e s te rn -  

s ty le  l ib e ra l  d e m o c ra c y .  O n  th e  c o n tr a ry ,  a s  T h a n e t  s ta te s ,  “ th e  d o m in a n t  a s p e c t  o f  

th e  id e a  o f  f re e d o m  in  S ia m , w h e n  it w a s  u s e d  in  p o l i t ic a l  d is c o u r s e ,  w a s  th e  

p e r s is te n c e  o f  th e  o ld  a n d  t r a d i t io n a l  id e a s  in  f a v o u r  o f  th e  s t a t e ’s r ig h ts  a n d  

p r iv i le g e .” 73 T h e  s ig n i f ic a n c e  o f  th is  p o in t  w i l l  b e c o m e  a p p a re n t  in  c h a p te r  f iv e .

In  th e  T ip i ta k a ,  o r  B u d d h is t  P a l i  C a n o n ,  th e re  e x is ts  n o  w o rd  fo r  th e  s u b je c t iv e  

c o n c e p t  o f  a  ‘r i g h t ’ o r  ‘r ig h t s . ’74 W e  d o  f in d  in s ta n c e s  o f  th e  w o rd  ‘r i g h t ’ s u c h  a s  in  

th e  N o b le  E ig h t f o ld  P a t h ’s ‘R ig h t  U n d e r s ta n d in g ’, ‘R ig h t  M in d f u ln e s s ’, e tc . 

H o w e v e r ,  th is  ‘r i g h t ’ c o r r e s p o n d s  to  th e  f ir s t  m e a n in g  o f  th e  w o rd  a s  d i s c u s s e d  

e a r l ie r ,  a n d  d o e s  n o t  im p ly  a n y  s o c ia l  c o n t r a c tu a l  r e la t io n s h ip .  O n e  th in g  th a t  is  fo u n d  

in  th e  P a li C a n o n , w h ic h  s o m e  h a v e  e x t r a p o la te d  to  in c lu d e  ‘r i g h t s ’ a re  th e  v a r io u s  

in s ta n c e s  w h e r e  ‘d u t i e s ’ a r e  r e f e r r e d  to  ( f o r  e x a m p le , r e f e r e n c e s  to  th e  d u t ie s  o f  

h u s b a n d s  a n d  w iv e s .75) S o m e  h a v e  a r g u e d  th a t  s u c h  d u t ie s  h a v e  a n  a u to m a t ic  a n d  

c o r r e s p o n d in g  r ig h t  c o m p o n e n t .  T h u s , i f  a  h u s b a n d  h a s  a  d u ty  to  p r o v id e  f o r  h is  w ife ,

72 Ibid., pp. 177-181
73 Ibid. p. 179
4 Keown. 1998, p. 20
’ see Sigalovadasutta
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W ith  r e s p e c t  to  th e  c o n c e p t  o f  ‘ f r e e d o m ’, B u d d h is m  s p e a k s  o f  f re e d o m  w i th o u t  a n y  

s p e c i f ic  o r  n e c e s s a r y  r e fe re n c e  to  r ig h ts .76 D r . S a n e h  C h a m a r ik  a c c o u n ts  fo r  s u c h  a 

s i tu a t io n  b y  c la im in g  th a t  th e re  is  “ n o  n e e d  to  s e a r c h  fo r  th e  p la c e  o f  h u m a n  r ig h ts  in  

th e  B u d d h is t  t r a d i t io n .  F re e d o m  is  in d e e d  th e  e s s e n c e  o f  B u d d h is m .” 77 W h ile  th e r e  is 

s o m e  tru th  to  th is  s ta te m e n t ,  I w o u ld  c a u t io n  a g a in s t  s u c h  a  d i re c t  c o r r e la t io n  b e tw e e n  

h u m a n  r ig h ts  a n d  f re e d o m . A s  m e n t io n e d  b e f o r e ,  w h i le  th e y  m a y  b e  c o m p le m e n ta r y ,  

th e y  a re  n o t in te r c h a n g e a b le  c o n c e p ts  o r  te rm s .

T h e  d i s c u s s io n  o f  h u m a n  r ig h ts  f ro m  a  T h a i  p e r s p e c t iv e  is  th u s  m a d e  e a s ie r  a s  a  r e s u l t  

o f  th e  v o c a b u la r y  o r ig in a t in g  n o t  in  a n y  e s o te r ic ,  r e l ig io u s  t e r m in o lo g y  o r  d o c tr in e ,  

b u t  r a th e r  h a v in g  b e e n  f o rm u la te d  a n d  h e a v i ly  in f lu e n c e d  in  th e  p o l i t ic a l  r e a lm  o f  

in te r n a t io n a l  r e la t io n s  d u r in g  th e  p e r io d  o f  c o n ta c t  w i th  W e s te rn  n a t io n s .  A s  n o te d  

b e f o r e ,  th e  T h a i  e l i te  w a s  o b s e s s iv e ly  c o n c e rn e d  w i th  i ts  e x te rn a l  im a g e , a n d  th e re f o r e  

s t r u c tu r e d  s u c h  c o n c e p ts  a lo n g  in te r n a t io n a l  l in e s . I m u s t  r e i te r a te  th a t  I a m  r e fe r r in g  

to  th e  b e l i e f  s y s te m s  r e g a r d in g  r ig h ts  a n d  f r e e d o m s  h e re . I t w o u ld  b e  a  m is ta k e  to  

c o n fu s e  th e  c o n c e p tu a l i s a t io n  w i th  th e  a c tu a l i s a t io n  o f  c o n c r e te  r ig h ts  in  le g a l s ta tu te s .  

S o , o n e  m a y  a s k , w h a t  r o le  d o e s  B u d d h is m  h a v e  to  p l a y  in  th e  a r e n a  o f  h u m a n  r ig h ts ?  

L e t  u s  n o w  tu rn  to  a  d i s c u s s io n  a n d  a n a ly s is  o f  th e  m a jo r  d e b a te s  a n d  a r g u m e n ts  fo r  

a n d  a g a in s t  th e  l in k in g  o f  B u d d h is m  a n d  h u m a n  r ig h ts .

the wife has a right to expect such support. This concept will be further discussed
later.

76 บุญธรรม พูนทรัพย์. ศีลธรรมกับสิท?มบุมแๆ (นในพุทธปรัชอุ/ใ(กรวาท. วิทยานิพนธ์, ปัผฑิควิทยาลัย, 1)พาลงกรณ 
มาทวิทยาลัย. 2533, p. 64

Saneh Chamarik. B u d d h ism  a n d  H u m an  R ig h ts . Bangkok: Thai Khadi Research Institute, 
Thammasat University. 1982, p. 5
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3.1.2 Human Rights and Buddhism (lokuttaro)

In  th is  s e c t io n  w e  w i l l  a d d re s s  th e  is s u e  o f  h u m a n  r ig h ts  a s  it  a p p e a r s  in  th e  s ig n i f ic a n t  

w o rk s  a n d  w r i t in g s  o f  s c h o la r s  o f  h u m a n  r ig h ts  a n d  B u d d h is m . I t w i l l  b e  r e a d i ly  

a p p a r e n t  to  th e  r e a d e r  th a t  th is  d is c u s s io n  o c c u p ie s  th e  lokuttaro78, o r  s u p r a - m u n d a n e  

p la n e . P u t  a n o th e r  w a y , th e s e  w r i te r s  d is c u s s  th e  c o n f lu e n c e  o f  B u d d h is m  a n d  h u m a n  

r ig h ts  f ro m  a  m o r a l  a n d  p h i lo s o p h ic a l  p e r s p e c t iv e . T h is  is  n o t  th e  B u d d h is m  o f  th e  

c o m m o n  p e o p le ,  in  e v e r y d a y  in te r a c t io n  w i th  s o c ia l  a n d  p o l i t ic a l  fo rc e s .  I t is  w h a t  

m a y  b e  c o n s id e r e d  th e  id e a l B u d d h is m , th e  B u d d h is m  o f  s c r ip tu r e ,  o r  h ig h e r  

nibbannic B u d d h is m .

F ir s t  to  b e  c o n s id e r e d  a re  th o s e  a u th o rs  w h ic h  a p p e a r  to  a r g u e  fo r  th e  in c lu s io n  o f , o r  

a t le a s t  th e  c o m p a t ib i l i ty  o f , B u d d h is m  a n d  h u m a n  r ig h ts .  T h e s e  a u th o r s  p o in t  to  

f u n d a m e n ta l  B u d d h is t  s c r ip tu re s  o r  c o n c e p ts  w h ic h  th e y  a r g u e  j u s t i f y  a n d  le n d  

le g i t im a c y  to  B u d d h is m  p la y in g  a  c o n s tr u c t iv e  a n d  a c t iv e  r o le  in  th e  n e g o t ia t io n ,  

a r t ic u la t io n  a n d  e n f o r c e m e n t  o f  h u m a n  r ig h ts .  T h is  p e r s p e c t iv e  is  m o s t  a c c u r a te ly  

r e p r e s e n te d  in  th e  w o rk s  o f  D a m ie n  K e o w n , S a n e h  C h a m a r ik ,  a n d  S u la k  S iv a ra k s a . 

In  c o n t r a s t ,  th e  a u th o r s  P re e c h a  C h a n g k w a n y e u n ,  P h ra  D h a m m a p id o k  a n d  B o o n th a m  

P o o n s a p  te n d  to w a r d s  a  v ie w p o in t  w h ic h  s e e s  th e  r e la t io n s h ip  b e tw e e n  h u m a n  r ig h ts  

a n d  B u d d h is m  a s  r a n g in g  f ro m  u l t im a te ly  in c o m p a t ib le  to  a n ta g o n is t ic .  It m ig h t  b e  

p r o d u c t iv e  to  c o n s id e r  th e s e  d i f f e r in g  v ie w p o in ts  a s  r e p r e s e n t in g  a  s p e c t r u m  o f  

b e l ie f s ,  h ig h l ig h t in g  th e  m a jo r  p o in ts  o f  c o n v e r g e n c e  a n d  d iv e r g e n c e  in  th e  d e b a te .

78 พระเจ้าบรมวงศเชอ กรมพระจ้นทบุ1นฤนาถ. ปทานุกรม บาก ไทน อังกฤบ ต้น(นาฤต. กรุงเทพฯ มทามกุฎราชาทยาลัย 
2537, p. 665 “Lokuttaro (adj.) transcending the world, supra-mundane, spiritual skt Loka - uttara”
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T h e  c a s e  fo r  th e  in c lu s io n  o f  B u d d h is m  in  h u m a n  r ig h ts  d i s c o u r s e  is  m o s t  

c o n v in c in g ly  m a d e  b y  D a m ie n  K e o w n , a  le a d in g  B u d d h is t  s c h o la r  a n d  e th ic i s t .79 

K e o w n  t r a c e s  th e  h i s to r y  o f  th e  c o n c e p t  o f  r ig h ts  f ro m  b o th  th e  W e s te r n  a n d  B u d d h is t  

p e r s p e c t iv e .  H e  a r g u e s  th a t  th e  c o n c e p t  o f  anatta, o r  n o n - s e lf ,  p r o v id e s  th a t  a ll  p e o p le  

a re  in t r in s ic a l ly  e q u a l  in  th e  m o s t  p r o f o u n d  s e n s e . K e o w n  is  a ls o  a  p r o p o n e n t  o f  th e  

r e c ip r o c a l  r ig h t s /d u t i e s  c o n s tr u c t  a l lu d e d  to  e a r l ie r .  F o r  h im , d u t ie s  a lw a y s  e n ta i l  a n  

c o r o l la r y  r ig h t .  I n te r e s t in g ly ,  K e o w n  lo c a te s  th e  ju s t i f i c a t io n  o f  h u m a n  r ig h ts  in  

B u d d h is m  in  th e  T h i r d  a n d  F o u r th  N o b le  T ru th s ,  in  c o n tr a s t  to  w h a t  h e  c la im s  is  th e  

t r a d i t io n a l  o v e r e m p h a s is  o n  th e  F i r s t  a n d  S e c o n d .80 H e re , K e o w n  a r g u e s  th a t  h u m a n  

d ig n i ty  a n d  h u m a n  r ig h ts  m u s t  fo c u s  o n  th e  p o te n t ia l  fo r  h u m a n  g o o d n e s s .  H u m a n  

r ig h ts  p r o v id e  th e  m in im u m  c o n d i t io n s  u n d e r  w h ic h  s u c h  g o o d n e s s  m a y  e m e r g e  a n d  

p r o v id e  fo r  th e  fu ll r e a l i s a t io n  a n d  d e v e lo p m e n t  o f  th e  s p i r i tu a l  s e l f .81 A s  a  re su lt ,  

d e s p i te  th e  W e s te r n  o r ig in s ,  h u m a n  r ig h ts  th u s  b e c o m e  a  m o r a l  is s u e  a n d  th u s  fa ll 

w i th in  th e  d o m a in  o f  B u d d h is m .

In  te r m s  o f  c r i t i c i s m , I w o u ld  s a y  th a t  K e o w n ’s a r g u m e n t  s u f fe r s  f ro m  a n  in te l l e c tu a l  

‘j u m p ’ f ro m  d u t ie s  to  r ig h ts .  J u s t  b e c a u s e  s o m e o n e  h a s  a  d u ty  to  d o  s o m e th in g ,  d o e s  

n o t  n e c e s s a r i ly  m e a n  th a t  I h a v e  a  r ig h t  to  d e m a n d  it. I h a r a  a ls o  c h a l le n g e s  K e o w n  o n  

th is  p o in t  a n d  c i t e s  s o m e  r a th e r  a m u s in g  e x a m p le s  s u c h  a  b a l le t  a n d  s o c c e r  to  d e s c r ib e  

h o w  s o m e t im e s  d u t ie s  c a n  d i f f e r e n t ia te d  b e tw e e n  d u t ie s  to a n o th e r  a n d  d u t ie s  w h ic h  

involve a n o th e r .82

79 Keown., op. cit., 1998
80 Ibid., p. 29
81 Ibid., p. 31
82 Ihara, Craig K “Why There are no Rights in Buddhism A Reply to Damien Keown” in 

Damien Keown, Charles Prebish and Wayne Husted (eds.) B u d d h ism  a n d  H u m a n  R ig h ts . Curzon 
Press. 1998. pp. 44-46
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In  S a n e h  C h a m a r ik ’s s tu d y  o f  B u d d h is m  a n d  h u m a n  r ig h ts ,  S a n e h  d e f in e s  h i s  p a p e r  a s  

a n  a t t e m p t  to  “ in q u i r e  in to  th e  t r u e  m e a n in g  a n d  p u r p o s e  o f  B u d d h is m  f ro m  th e  

s ta n d p o in t  o f  u n iv e r s a l  h u m a n i ty ,  a s  d i s t in g u is h e d  f ro m  in s t i tu t io n a l  B u d d h is m  as 

s ta te  r e l ig io n .” 83 I t is  h o w e v e r ,  le f t  u n c le a r  h o w  h e  in te n d s  to  a c c o m p l is h  s u c h  a  ta s k , 

a n d  w h y  h e  w o u ld  c h o o s e  to  d o  so  c o n s id e r in g  th e  is s u e  o f  h u m a n  r ig h ts  is  d i r e c t ly  

r e la te d  to  th e  s ta te  a n d  s ta te  m e c h a n is m s .  F o r  S a n e h , th e  p u r s u i t  o f  h u m a n  r ig h ts  in  

B u d d h is m  m u s t  b e  in c o r p o ra te d  in to  a  s o c ia l ly  a c t iv e  a n d  s o c ia l ly  c o n s c io u s  

m e n ta l i ty .  T o  i l lu s t r a te ,  h e  q u o te s  th e  M a h a v a g g a  S a n g y u t ta - N ik a y a :

“ M o n k s . T a k in g  c a re  o f  o n e s e l f  m e a n s  a s  w e l l  t a k in g  c a re  o f  o th e r s .  
T a k in g  c a re  o f  o th e r s  m e a n s  a s  w e l l  ta k in g  c a re  o f  o n e s e lf .  H o w  is  it th a t  
ta k in g  c a re  o f  o n e s e l f  m e a n s  a s  w e l l  t a k in g  c a re  o f  o th e r s ?  I t  is  b y  
d i l ig e n t  p r a c t ic e ,  b y  lo v e  f o r  th e  dhamma, b y  m a g n a n im i ty .  T h a t  is  h o w  
ta k in g  c a re  o f  o n e s e l f  m e a n s  a s  w e l l  ta k in g  c a r e  o f  o th e r s .”

“ H o w  is  it th a t  t a k in g  c a re  o f  o th e r s  m e a n s  a s  w e ll  ta k in g  c a re  o f  o n e s e l f ?
It is  b y  to le r a n c e ,  b y  n o n - h a r m in g ,  b y  lo v e , b y  c o m p a s s io n .  T h a t  is  h o w  

ta k in g  c a re  o f  o th e r s  m e a n s  a s  w e l l  ta k in g  c a re  o f  o n e s e l f .” 84

S a n e h  g o e s  o n  to  f u r th e r  h ig h l ig h t  th e  h o w  g o o d n e s s  a n d  r ig h t  a c t io n  th a t  c o m e s  f ro m  

w i th in  is  f u n d a m e n ta l  to  th e  fu ll r e a l i s a t io n  o f  h u m a n  r ig h ts . In  c o m m e n t in g ,  I w o u ld  

c h a r g e  th a t  S a n e h ’s d i s c u s s io n  is  fa r  to o  id e a l i s t ic ,  t r e a t in g  B u d d h is m  a s  s o m e  o th e r ­

w o r ld ly  id e a l  d iv o rc e d  f ro m  th e  r e a l i ty  o f  d a y  to  d a y  life . F u r th e rm o r e ,  h i s  c o m m e n ts  

s e e m  to  p o r t r a y  B u d d h is m  a s  th e  o n ly  in t r o s p e c t iv e  r e l ig io u s  t r a d i t io n . N e a r  th e  e n d

83 Saneh Chamarik, 1982. p. 34
84 Ibid., pp. 28-29
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o f  th e  p a p e r ,  S a n e h  c r i t ic is e s  o th e r s  p e r s p e c t iv e s  w h ic h  s u f f e r  f ro m  b e in g  “ b a s e d  

m o re  u p o n  [ th e ]  in te r p r e ta t io n  o f  B u d d h is t  id e a ls  th a n  u p o n  a  k n o w le d g e  o f  a c tu a l  

e x p e r ie n c e s  o f  f o l lo w e r s  o f  B u d d h is m  w h o  h a v e  to  a d a p t  th e s e  id e a ls  to  p r a c t ic a l  

a c to r s .” 85 W h a t  is  i r o n ic  is  th a t  S a n e h ’s p a p e r  s u f fe r s  f ro m  e x a c t ly  th e  s a m e  fa i l in g . 

L a s t ly ,  th is  p a p e r ,  d a t in g  f ro m  1 9 8 2  is  s a d ly  o u t  o f  d a te .

T h e  f in a l s u p p o r t in g  a r g u m e n ts  fo r  th e  in c lu s io n  o f  B u d d h is m  in  h u m a n  r ig h ts  

d i s c o u r s e  a r e  o f f e re d  b y  S u la k  S iv a ra k s a ,  th e  w e l l - k n o w n  T h a i  s o c ia l  a c t iv is t  a n d  

c r i t ic  th ro u g h  a n  a n a ly s is  b y  S o ra j H o n g la d a r o m .86 F o r  S u la k , th e  r e a l i s a t io n  o f  

n ib b a n a  is  im p o s s ib le  w i th o u t  r e la t io n  to  o th e r s .  H is  s o c ia l ly - e n g a g e d  B u d d h is t  

m e s s a g e  p o s i t s  th a t  h u m a n  r ig h ts  n a tu r a l ly  f lo w  f ro m  in d iv id u a ls  w h o  a re  fre e  f ro m  

a t ta c h m e n ts  s u c h  a s  “ I ” , “ m e ”  a n d  “ m in e ” . T h e  in f lu e n c e s  h e re  f ro m  B u d d h a d a s a  

B h ik k h u  a re  c le a r ,  a n d  b e c o m e  e v e n  m o r e  s o  w h e n  S u la k  s p e a k s  o f  th e  d u ty  o f  th e  

b e n e v o le n t  r u le r  to  e n s h r in e  a n d  p r o te c t  h u m a n  r ig h ts  fo r  h is  s u b je c ts  ( c e r ta in ly  

in f lu e n c e d  b y  th e  d h a m m ic  s o c ia l is m  o f  B u d d h a d a s a ) .87

A c c o rd in g  to  S o ra j ,  S u la k  v ie w s  th e  c o n c e p t  o f  h u m a n  r ig h ts  a s  b e in g  in d ig e n o u s  to  

T h a i la n d ,  b u t  f a i ls  to  d e ta i l  w h y  h e  b e l ie v e s  th is  is  so . B o th  S o ra j a n d  S u la k  i r o n ic a l ly  

a n d  s u r p r is in g ly  c la im  th a t  c o n s u m e r is m , g r e e d  a n d  th e  e x p lo i ta t io n  o f  th e  n a tu ra l  

e n v ir o n m e n t  a r e  W e s te r n  im p o s i t io n s  a n d  th a t  h u m a n  r ig h ts  s u f fe r ,  n o t  b e n e f i t ,  f ro m  

th e  im p o r ta t io n  o f  W e s te r n  id e a ls . T h is  is  j u s t  p u r e ly  S u l a k ’s a n t i - W e s te r n  r h e to r ic  a t 

its  b e s t . In  h i s  c h a r a c te r i s t ic a l ly  s u p e r f ic ia l  a n d  s im p l is t ic  f a s h io n , S u la k  a t t e m p ts  to  

a p p ro p r ia te  h u m a n  r ig h ts  a s  a  t r a d i t io n a l  T h a i  tr a it .  S u la k  la te r  c o n t r a d ic ts  h im s e l f

85 Ibid., p. 36
8,1 Soraj Hongladarom. 1998
87 Ibid., p. 100
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w ith  r e g a r d s  to  h u m a n  r ig h ts ,  o n  o n e  h a n d  a p p e a r in g  to  c h a m p io n  th e m  (“ I h a v e  n e v e r  

s u b m it te d  to  a n y  a u th o r i ty ,  a n d  h a v e  c h a l le n g e d  c o r r u p te d  a u th o r i ty  a ll m y  l i f e ” 88), 

w h i le  o n  th e  o th e r  h a n d  p la c in g  l im its  o n  th e m , (“ I a m  n o t  a f f i r m in g ,  n o r  w o u ld  I 

a f f irm  a  r ig h t  to  c o m m it  lèse majesté.”*9) H e  th u s  n e g a te s  th e  c e n t r a l  d e m o c ra t ic  

p r in c ip l e  o f  f r e e d o m  o f  s p e e c h  a n d  r ig h t  to  c r i t i c is e  o n e ’s l e a d e r s  b y  p a y in g  h o m a g e  

to  a n  o u td a te d  s o c ia l  ta b o o  a g a in s t  s p e a k in g  ill o f  th e  R o y a l  F a m ily .  H e  th u s  

p e r p e tu a te s  th e  t r a d i t io n a l  T h a i p a t te rn  o f  th e  e l i te  a n d  p o w e r f u l  u s in g  th e  la w  to  

p r e s e r v e  th e i r  p r iv i le g e  a n d  m a in ta in  th e  s ta tu s  q u o .

T h e r e  a r e  s o m e  w h o  b e l ie v e  h o w e v e r ,  th a t  B u d d h is m  a n d  h u m a n  r ig h ts  a re  

in c o m p a t ib le  id e o lo g ie s .  L e t  US n o w  b r ie f ly  s u r v e y  th e  m a jo r  a r g u m e n ts  fo rw a rd e d  b y  

P re e c h a  C h a n g k w a n y e u n ,  P h ra  D h a m m a p id o k  a n d  B o o n th a m  P o o n s a p .  P re e c h a , a 

P h i lo s o p h y  p r o f e s s o r  a t C h u la lo n g k o m  U n iv e r s i ty ,  h o ld s  th a t  r ig h ts  a re  o n ly  

n e c e s s a r y  b e c a u s e  p e o p le  d o  n o t  a c t  to w a r d s  o n e  a n o th e r  w i th  metta, o r  k in d n e s s  a n d  

c o m p a s s io n .  H e  s ta te d  th a t  “ i f  p e o p le  h a d  metta, s p e a k in g  o f  r ig h ts  w o u ld  a lm o s t  b e  

u n n e c e s s a r y .” 90 H e  th e re fo re  p r o p o s e s  th a t  w e  c u l t iv a te  metta a s  o p p o s e d  to  

c u l t iv a t in g  th e  c o n c e p t  o f  h u m a n  r ig h ts  b e c a u s e  h u m a n  r ig h ts  a r e  b a s e d  in  

in d iv id u a l i s m ,  a n d  a re  th u s  n o t  c o n d u c iv e  to  th e  d e v e lo p m e n t  o f  g o o d , k in d  p e o p le .91

T h e  m o s t  c r i t i c a l  f la w  in  P r e e c h a ’s a r g u m e n t  is  th a t  h e  a s s u m e s  th a t  th e  c u l t iv a t io n  o f  

h u m a n  r ig h ts  a n d  th e  c u l t iv a t io n  o f  metta a r e  m u tu a l ly  e x c lu s iv e .  T h e r e f o r e ,  h e  d o e s

88 Sulak Sivaraksa. “Buddhism and Human Rights in Siam” in Sulak Sivaraksa and Pipob 
Udomittipong (eds.), S o c ia l ly  E n g a g e d  B u d d h ism  f o r  th e  N e w  M illen n iu m . Bangkok: Sathirakoses- 
Nagapradipa Foundation & Foundation for Children, 1999, p. 203

89 Ibid., p. 204
90 น่รๆ ท ช้างขวิญยืน. ความทิดทางการเมืองในทระไดรปีฎก. กรงเทพฯ: สำนักพิมพ์ชุพาลงกรอนเหาวิทยาลัย 2538, p. 122 

(author ร translation)
91 Ibid., p. 126
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n o t  a l lo w  f o r  th e  s im u l ta n e o u s  c u l t iv a t io n  o f  b o th  to  s e rv e  in  th o s e  c a s e s  w h e r e  metta 

fa i ls  a n d  le g a l  r e d r e s s  is  r e q u ire d . W h ile  it  is  a n  a d m ira b le  n o t io n ,  it  is  s o m e w h a t  

o v e r ly  o p t im is t i c  to  a s s u m e  th a t  w e  w il l  e v e r  r e a c h  th e  s ta te  w h e r e  a ll  h u m a n  b e in g s  

w i l l  b e  f re e  o f  d e f i l e m e n ts  a n d  a c t to w a rd s  o n e  a n o th e r  w i th  p u r e  metta, th u s  n e g a t in g  

th e  n e c e s s i ty  fo r  c o d i f ie d  h u m a n  r ig h ts  in s tru m e n ts .

P h r a  D h a m m a p id o k  (P r a y u d h  P ra y u t to )  is  o n e  o f  T h a i l a n d ’s le a d in g  a n d  m o s t  

r e s p e c te d  B u d d h is t  m o n k  a n d  P a li s c h o la r . W h ile  h is  is  r e n o w n e d  fo r  h i s  im p re s s iv e  

k n o w le d g e  o f  t r a d i t io n a l  s c r ip tu re , h e  is  a lso  r e v e r e d  in  a c t iv is t  c i r c le s  fo r  b e in g  

s u p p o r t iv e  o f  th e  s o c ia l ly -e n g a g e d  B u d d h is t  m o v e m e n t .  A s  a r e s u l t ,  it is  n o t  e n t i r e ly  

f a ir  o r  a c c u r a te  to  p la c e  D h a m m a p id o k  in  th is  c a te g o r y .  H o w e v e r ,  w h i le  

D h a m m a p id o k  m a y  s u p p o r t  a n d  e v e n  e n c o u r a g e  h u m a n  r ig h ts  debate  in  T h a i la n d ,  h e  

r e m a in s  a t  h e a r t  a  B u d d h is t  m o n k  w h o  v ie w s  h u m a n  r ig h ts  a s  a  th is - w o r ld  

c o m p r o m is e ,  n o t  a  s o lu t io n  to  th e  c y c le  o f  samsara?2

A c c o r d in g  to  D h a m m a p id o k ,  th e re  a re  th re e  m a jo r  f la w s  in  th e  c o n te m p o r a r y  

u n d e r s ta n d in g  o f  h u m a n  r ig h ts . F ir s t ,  th e  v e ry  c o n c e p ts  a re  f la w e d , h a v in g  a r is e n  

f ro m  d is s e n s io n ,  c o n f l ic t  a n d  d is h a r m o n y . F u r th e rm o r e ,  h u m a n  r ig h t s  m u s t  b e  

o b ta in e d  th r o u g h  d e m a n d . T h e  ‘p o l i t ic s  o f  a n g e r ’ a re  a n t i th e t i c a l  to  B u d d h is t  

t e a c h in g s .92 93 S e c o n d , D h a m m a p id o k  v ie w s  h u m a n  r ig h ts  a s  b e in g  a  p u r e ly  h u m a n  

s o c ia l  c o n s t r u c t .  T h a t  is , th e y  a re  n o t  ‘n a tu r a l ’ la w , th e y  a re  n o t  la s t in g  a n d  a re  o n ly  

b a s e d  u p o n  m u tu a l ly  a c c e p te d  la w s . F in a l ly ,  D h a m m a p id o k  f e e ls  th a t  a s  a  p u r e ly

92 Soraj Hongladarom, 1998, p. 104
93 Vitit Muntarbhom & Charles Taylor. R o a d s  to  D e m o c r a c y :  H u m a n  R ig h ts  a n d  D e m o c r a t ic  

D e v e lo p m e n t เท T h a ila n d . Montreal: International Centre for Human Rights and Democratic 
Development, 1994, p. 96
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s o c ia l  c o n v e n t io n ,  h u m a n  r ig h ts  d o  n o t  c o n s id e r  th e  m e n ta l  m o t iv a t io n  th a t  u n d e r l ie s

a n d  g iv e s  r is e  to  u n w h o le s o m e  a c t io n s .94 
♦

F o r  D h a m m a p id o k ,  Dhamma is  a n  u n c h a n g e a b le ,  n a tu r a l  la w , a n d  h u m a n  r ig h ts  a re  

h u m a n  la w , m u c h  lik e  th e  Vinaya. A s  s u c h , th e y  d o  h a v e  a  r o le  to  p l a y  in  th e  

d e v e lo p m e n t  o f  a  e n v i r o n m e n t  c o n d u c iv e  to  th e  p ra c t ic e  a n d  r e a l i s a t io n  o f  Dhamma. 
B e in g s  s h o u ld  th e r e f o r e  s t r u g g le  fo r  s e l f -p e r f e c t io n  o u t o f  c o m p le te  u n d e r s ta n d in g  o f  

th e  D h a m m a  a n d  n o t  fo r  s e l f is h  r e a s o n s  b a s e d  in  g re e d , h a t r e d  o r  ig n o ra n c e .  T h u s , fo r  

D h a m m a p id o k ,  it is  e n t i r e ly  i r r e le v a n t  w h e th e r  h u m a n  r ig h ts  a re  a  W e s te r n  c o n c e p t  o r  

n o t .95 T h e y  a re  s im p ly  a  m e a n s , w h ic h  a re  n o t  n e c e s s a ry  in  a n  ‘id e a l  c o m m u n i ty .96’

A c c o r d in g  to  B o o n th a m  P o o n s a p ,  in  h is  g r a d u a te  th e s is  Morality’ and Human Rights 

in Theravada Buddhist Philosophy, B u d d h is m  s p e a k s  o f  f r e e d o m  w i th o u t  a n y  

n e c e s s a r y  r e f e r e n c e  to  r ig h t s .97 B o o n th a m  la rg e ly  a g re e s  w i th  P r e e c h a  th a t  metta is 

k e y  to  th e  r e a l i s a t io n  o f  h a r m o n io u s  r e la t io n s  a m o n g  p e o p le .  A c c o r d in g  to  

B o o n th a m , th e  ‘g o o d  l i f e ’ is  b a s e d  o n  kammic la w , n o t s e c u la r  la w  g u a r a n te e d  b y  th e  

s ta te . H u m a n  r ig h ts  d e m a n d s  m a d e  e x te rn a l ly  to  th e  s ta te  a r e  in  c o n f l ic t  w i th  

B u d d h is t  te a c h in g s  a s  o n e  s h o u ld  m a k e  d e m a n d s  o n  o n e s e l f  in  o r d e r  to  s e c u r e  t r u e  

f r e e d o m .98

M y  c r i t i c i s m  o f  B o o n th a m ’s th e s is  w o u ld  s te m  f ro m  th e  fa c t th a t  h e  d e p e n d e d  a lm o s t  

e n t i r e ly  u p o n  a  c o m p a r i s o n  w i th  o n e  W e s te rn  a u th o r ’s w o rk  ( G e w ir th ) .  F u r th e r m o r e ,

Soraj Hongladarom, 1998, p. 104
95 Ibid., p. 107
96 Ibid. p. 107
97 บุญธรรม พนมรพย. 2533. p. 64
98 Ibid., p. 66
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h is  a n a ly s is  ta k e s  p la c e  a t  th e  th e o r e t ic a l  le v e l. P e o p le  d o  n o t  l iv e  in  th e o r y ,  th e y  l iv e  

in  th e  re a l  w o r ld . บ ท le ss  p r a c t ic a l  a p p l ic a t io n  o f  th e  th e o r y  c a n  o c c u r  it  c a n  h a v e  l i t t le  

r e le v a n c e  to  th e  d i s c u s s io n  a t h a n d .  N o w  th a t  w e  h a v e  b r ie f ly  s u r v e y e d  th e  m a jo r  

d e b a te s  a n d  l i te r a tu r e  o n  th e  s u b je c t ,  w e  c a n  tu rn  to  a n  a n a ly s is  o f  h o w  th e s e  c o n c e p ts  

a n d  c o n f l ic t s  p la y  th e m s e lv e s  o u t  in  th e  re a l w o r ld  o f  T h a i  s o c ie ty  a n d  p o l i t ic s .

3.1.3 Human Rights and Buddhism (lokiyo99): Conflict in Thai Society

T h e  h is to r ic a l  d e v e lo p m e n t  o f  h u m a n  r ig h ts  in  T h a i la n d  a n d  th e  r e s u l t in g  s o c ia l  

s c h iz o p h r e n ia  r e g a r d in g  h u m a n  r ig h ts  as a c o n c e p t  is  p e r h a p s  b e s t  i l lu s t r a te d  b y  th e  

p o s i t io n  o f  D h a m m a p id o k  a n d  S u la k  S iv a ra k s a . O n  o n e  h a n d , h u m a n  r ig h ts  a r e  s e e n  

a s  a m e a n s  -  a  n e c e s s a r y  p o l i t ic a l  a n d  le g a l e v i l  in  an  u n e n l ig h te n e d  s o c ie ty .  O n  th e  

o th e r , h u m a n  r ig h ts  a r e  v ie w e d  a s  th e  r e p r e s e n ta t io n  o f  a n  e n d  in  B u d d h is m ,  w h e r e  in  

a  ju s t  s o c ie ty ,  h u m a n  r ig h ts  w o u ld  n a tu r a l ly  b e  re s p e c te d . A s  a  r e s u l t  o f  th is  te n s io n  

in  T h a i s o c ie ty ,  I w o u ld  a rg u e  th a t  th r e e  k e y  fa c to r s  h a v e  c o n t r ib u te d  to  th e  im p o te n c e  

o f  B u d d h is m  in  th e  a r e n a  o f  h u m a n  r ig h ts  a n d  h a v e  e n s u re d  th a t  B u d d h is m  h a s  p la y e d  

o n ly  a m in o r  r o le  in  th e  d e v e lo p m e n t ,  a r t ic u la t io n  a n d  m a in te n a n c e  o f  h u m a n  r ig h ts  

s ta n d a r d s  in  T h a i la n d :  th e  la c k  o f  s e p a r a t io n  b e tw e e n  c h u rc h  a n d  s ta te ,  th e  

m a r g in a l i s a t io n  o f  h u m a n  r ig h ts  a c t iv is t s  a n d  r e fo rm is t  m o n k s ,  a n d  th e  r e s t r i c t io n  o f  

th e  d e b a te  to  th e  e s o te r ic ,  s u p r a - m u n d a n e  le v e l.

In  T h a i la n d ,  a  k e y  s o u rc e  o f  le g a l  te n s io n  h a s  r e s u lte d  b e c a u s e  th e  s ta te  h a s  b e e n  

u n w i l l in g  to  s ta te  w h ic h  la w  ta k e s  p r e c e d e n c e  in  r e l ig io u s  m a t te r s  -  th e  Vinaya, o r

99 พรนจ้าบรมว!flเธอ กรมพระจันทบุรีนฤนาถ. อ้างกล้า, p. 665 "Lokiyo <adj.) worldly, earthly, temporal, 
mundane, skt. Laukya”
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m o n a s t ic  c o d e , o r  th e  s e c u la r  la w . I n d e e d ,  J a c k s o n  p o in ts  to  th is  f u n d a m e n ta l  te n s io n  

in h e r e n t  in  T h a i  la w . T h e  c o n f l ic t  a r is e s  in  th e  le g a l d e f in i t i o n  o f  a  T h a i  m o n k . Is  

a d h e r e n c e  to  th e  Vinaya p a r a m o u n t ,  o r  is  it  th e  p r o c e d u r e s  d ic ta te d  b y  s e c u la r  la w ?  

P e te r  J a c k s o n  m a in ta in s  th a t  th is  q u e s t io n  h a s  n e v e r  b e e n  r e s o lv e d  b y  a  s e c u la r  c o u r t  

o r  th e  S a n g h a  a u th o r i t ie s  in  T h a i la n d .100 T h e  c le a r e s t  c o n te m p o r a r y  e x a m p le  o f  th is  is 

th e  c a s e  o f  W a t P h r a  D h a m m a k a y a  a n d  its  a b b o t  P h ra  D h a m m a c h a y o .  A  p r o m in e n t  

h u m a n  r ig h ts  la w y e r  r e c e n t ly  a r g u e d  th a t  u n d e r  th e  c o n s t i tu t io n ,  a s  a  c i t iz e n , 

D h a m m a c h a y o  h a s  th e  r ig h t  to  o w n  la n d .101 H o w e v e r ,  th is  is  c le a r ly  in  c o n f l ic t  w i th  

V in a y a  g u id e l in e s  w h ic h  s t ip u la te  th a t  a  m o n k  m a y  n o t  o w n  la n d  o r  m o n e y .

N o t o n ly  d o e s  th e  is s u e  o f  s e p a r a t io n  o f  c h u r c h  a n d  s ta te  o c c u r  in  m o n a s t ic  le g a l 

m a t te r s ,  b u t  it a ls o  is  p re s e n t  in  f u n d a m e n ta l  is s u e s  o f  f r e e d o m  o f  r e l ig io n .  I h a v e  

a rg u e d  e ls e w h e r e  th a t  e f fe c t iv e ly , f r e e d o m  o f  r e l ig io n  d o e s  n o t  e x is t  in  T h a i l a n d .102 

T h e  s t a t e ’s in te r v e n t io n  in  th e  a f fa ir s  o f  th e  S a n g h a  a n d  its  m o n o p o ly  o n  tru th  h a s  

b e e n  a  c o m m o n  f e a tu r e  in  b o th  h is to r ic a l  a n d  m o d e m  t im e s . T h e  T h a i  m o n a rc h ,  a n d  

m o re  r e c e n t ly  th e  g o v e r n m e n t ,  h a s  f r e q u e n t ly  o rd e r e d  th e  S a n g h a  to  c o n v e n e  a 

sanghayana o r  B u d d h is t  C o u n c il  to  p u rg e  a n d  p u r i f y  th e  Tipitaka. T h e  s ta te  h a s  a lso  

a c te d , th r o u g h  th e  S a n g h a  A c ts  o f  1 9 0 2 , 1941  a n d  1 9 6 2  to  b r in g  th e  e n t ire  

a d m in is t r a t iv e  s t r u c tu r e  a n d  g o v e r n m e n t  o f  th e  S a n g h a  u n d e r  th e  p u r v ie w  o f  th e  s ta te  

w i th in  th e  D e p a r tm e n t  o f  R e l ig io u s  A f fa ir s .  T h e  c u r r e n t  d e b a te s  r e g a r d in g  S a n g h a  

r e fo rm  a re  b u t  a n  e x te n s io n  o f  th is  s ta te - s p o n s o re d  m e d d l in g  in  th e  a f f a i r s  o f  th e

100 Jackson, Peter. B u d d h ism , L e g itim a tio n  a n d  C o n flic t:  The P o l i t ic a l  F u n c tio n s  o f  U rb a n  T hai 
B u d d h ism . Singapore: Institute of Southeast Asian Studies, 1989, p. 174

101 Thongbai Thongpao. “Right to Religious Freedom.” B a n g k o k  P o s t , Sunday, May 9, 1999, 
P-5

ln: Stewart. Robb., op. cit., 1999
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c h u rc h . G o v e r n m e n ts  s u c h  a s  th a t  o f  S a r i t  w e r e  n o t  a d v e r s e  to  th e  d i r e c t  m a n ip u la t io n  

o f  th e  S a n g h a  a n d  its  c o n tro l  fo r  th e  p u r p o s e  o f  le g i t im is in g  th e i r  r e g im e s .

I t is  m y  r e c o m m e n d a t io n  th a t  th e  s ta te  w i th d ra w  f ro m  its  t r a d i t io n a l  r o le  o f  s h a p in g  

a n d  m a n a g in g  th e  B u d d h is t  S a n g h a . A t th e  v e r y  le a s t , th e  s ta te  n e e d s  to  a c c o m m o d a te  

o r  p e r m i t  th e  o p e n in g  o f  p o l i t ic a l / s p i r i tu a l  s p a c e  in  o r d e r  to  a l lo w  o th e r  s e c ts ,  b e l i e f  

s y s te m s  o r  nikaya to  e m e rg e . T h e  s t a t e ’s u n w i l l in g n e s s  to  r e c o g n is e  a  th i r d  nikaya 

s u c h  a s  S a n t i  A s o k e  ru n s  c o u n te r  to  b o th  th e  e m e r g in g  c iv i l  s o c ie ty  a n d  n e w  

c o n s t i t u t io n a l ly  g u a ra n te e d  r ig h ts  to  r e l ig io u s  f re e d o m .

In  o r d e r  to  m a in ta in  c o n tro l  o v e r  th e  S a n g h a  a n d  th e  s ta te  v e r s io n  o f  ‘t r u t h ’ it h a s  b e e n  

o c c a s io n a l ly  n e c e s s a r y  to  m a rg in a l is e  c e r ta in  v o c a l  c r i t ic s  o r  r e f o r m  m in d e d  

la y p e r s o n s  a n d  m o n k s .  A c c o rd in g  to  T a y lo r ,  th e  s ta te  o p e ra te s  w h a t  h e  c a l ls  a 

‘r e g im e  o f  t r u t h ’ f o r  th e  p u rp o s e  o f  m a in ta in in g  p o w e r . T h is  r e g im e  m u s t  p o r t r a y  

o th e r  c o u n te r - id e o lo g ie s  a s  th re a te n in g  to  th e  c iv ic  r e l ig io n  ( in  th is  c a s e ,  T h e r a v a d a  

B u d d h is m .) 103 W i th in  c iv ic  r e l ig io n  is  in c lu d e d  th e  s t a t e ’s h e g e m o n ic  c o n tr o l  o f  

c o n c e p t io n s  o f  n a t io n h o o d .  T a y lo r  c o n s id e r s  th e  T h a i  t r iu m v i r a te  o f  B u d d h a , 

m o n a rc h  a n d  s ta te  to  b e  “ tru th  s ta te m e n ts ”  w h ic h  s e r v e  to  d e l e g i t im is e  c o u n te r ­

id e o lo g ie s .  T h e  s t a t e ’s h o ld  o n  r e la t iv e  t r u th  is  d e r iv e d  th ro u g h  i t s  m a n ip u la t io n  o f  

p o w e r  a n d  p r o d u c e d  th ro u g h  th e  u s e  o f  ‘m u l t ip le  r e s t r a in t s . ’104

T h e  m u l t ip le  r e s t r a in ts  a t th e  d is p o s a l  o f  th e  s ta te  m a y  b e  o f  th r e e  m a in  ty p e s ,  

in s t i t u t io n a l i s a t io n ,  s tru c tu ra l  n e u tr a l is a t io n  a n d  id e o lo g ic a l  ‘o t h e r ’- is a t io n .  T a y lo r  

c la im s  th a t  th e  T h a i  s t a t e ’s m o s t  s u c c e s s f u l  m e th o d  o f  c o u n te r in g  a l t e rn a t iv e

103 Taylor, Jim. “Buddhist Revitalization. Modernization, and Social Change in Contemporary 
Thailand " S O J O L  R \  ร: น  Feb. 1993)

104 Ibid . p. ไ,6



55

id e o lo g ie s  is  th a t  o f  in s t i t u t io n a l i s a t io n .105 B y  th is ,  h e  r e fe r s  to  th e  c o - o p ta t io n  o f  

m o n k s  a n d  m o v e m e n ts  a n d  th e i r  in s t i tu t io n a l i s a t io n  in to  th e  o f f ic ia l  S a n g h a  

a d m in is t r a t io n .  H e  c i te s  a s  a n  e x a m p le  th e  c a s e  o f  th e  w a n d e r in g  f o r e s t  m o n k s  o f  th e  

N o r th e a s t ,  a n d  th e  a m n e s ty  p r o g r a m m e s  o f  th e  1 9 7 0 s  a n d  8 0 s .106 T h is  m a y  a ls o  b e  

s a id  to  a p p ly  in  s o m e  f a s h io n  to  D h a m m a p id o k  B h ik k h u .

T h e  s t r u c tu r a l  n e u t r a l i s a t io n  m e th o d  a s  o u t l in e d  b y  J a c k s o n 107, m a y  r a n g e  f ro m  

p h y s ic a l  e x c o m m u n ic a t io n  to  th e  r e s t r i c t io n  o f  s e n io r  a d m in is t r a t iv e  p o s i t i o n s  to  th o s e  

m o n k s  w h o  a re  d e e m e d  to  b e  ‘f r i e n d ly ’ to w a rd s  th e  s ta te  a n d  its  p o l ic ie s .  T h is  

m e th o d  w a s  u s e d  in i t ia l ly  q u i te  s u c c e s s f u l ly  in  th e  c a m p a ig n  a g a in s t  P h r a  P h im o n ta m , 

w h e re  s e n io r  a d m in is t r a t iv e  p o s i t io n s  w e r e  k e p t  d e l ib e ra te ly  v a c a n t  in  o r d e r  to  

w e a k e n  h is  s u p p o r t  a n d  p r e v e n t  h is  e v e n tu a l  a s c e n s io n  to  th e  le v e l  o f  S u p re m e  

P a tr ia r c h . O th e r  h ig h  p r o f i l e  e x a m p le s  in c lu d e  P h r a  P h o t i r a k  ( S a n t i  A s o k e )  a n d  P h ra  

D h a m m a c h a y o  ( D h a m m a k a y a ) .

T h e  th ird  m e th o d  is  o n e  lo n g  f a v o u re d  b y  b o th  s e c u la r  T h a i  a n d  r e l ig io u s  a u th o r i t ie s  

in  th e  m a r g in a l i s a t io n  o f  a n y  p o l i t ic a l  th r e a t  b e  it a n  id e a , m o v e m e n t ,  o r  in d iv id u a l .  

T h is  m e th o d  e n ta i ls  th e  id e o lo g ic a l  ‘o t h e r ’- is a t io n  o f  a  c o m p e t in g  id e o lo g y ,  u s u a l ly  

b y  la b e l in g  i t  u n -T h a i .  T h e r b o m  is  q u o te d  b y  T a y lo r  a s  d e f in in g  th e  c o n d i t io n  o f  

id e o lo g ic a l  n o n - e x i s t e n c e  a s  b e in g , “ e x c lu d e d  f ro m  f u r th e r  m e a n in g f u l  d i s c o u r s e  as 

b e in g  in s a n e , d e p ra v e d ,  t r a i to r o u s ,  a l i e n  a n d  so  o n .” 108 T h e  c o m m u n is t  e p i th e t  is  b y  

fa r  th e  m o s t  f a v o u re d  ‘o th e r - i s a t io n ’ te c h n iq u e  in  r e c e n t  T h a i  h i s to r y  a n d  h a s  b e e n

105 Ibid., p. 81
106 Ibid., p. 81
10 Jackson, Peter., op. cit., 1989, p. 14
108 Taylor, Jim., op. cit., Feb. 1993, p. 80
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a p p l ie d  to  a  w id e  r a n g e  o f  T h a i m o n k s  w h o s e  t e a c h in g s  o r  a c t io n s  w e r e  p e r c e iv e d  as 

p o s in g  a  th r e a t  to  a  p a r t i c u la r  in te r e s t  o r  p a r ty .

T h e  o th e r  k e y  s o u rc e  o f  f r ic t io n  in  T h a i  s o c ie ty  is  th a t  o f  t r a d i t io n  v e r s u s  m o d e rn i ty ,  

th e  f o rm e r  b e in g  r e p r e s e n te d  b y  s c r ip tu r a l ly  g r o u n d e d  p h i lo s o p h ic a l  d e b a te s  a n d  th e  

la t te r  b e in g  e x e m p l i f ie d  b y  th e  s o c ia l  a c t iv is m  o f  th e  ‘s o c ia l ly - e n g a g e d ’ m o v e m e n t .  

A s  c le a r ly  s h o w n  b y  th e  a n a ly s is  o f  th e  l i te r a tu r e  in  th is  f ie ld , th e  v a s t  m a jo r i ty  o f  th e  

d e b a te  h a s  o c c u r r e d  a t  th e  le v e l o f  p h i lo s o p h ic a l  d i s c u s s io n ,  o n  w h e th e r  o r  n o t 

B u d d h is m  a n d  h u m a n  r ig h ts  a r e  c o m p a t ib le  id e o lo g ie s .  T h is  h a s  m e a n t  th a t  

d i s c u s s io n s  o n  ju s t  e x a c t ly  how B u d d h is m  c a n  m a k e  s ig n if ic a n t  c o n t r ib u t io n s  to  th e  

d e v e lo p m e n t  a n d  p r o te c t io n  o f  h u m a n  r ig h ts  in  T h a i la n d  h a v e  b e e n  la r g e ly  ig n o re d . 

W h ile  I d o  a c k n o w le d g e  th a t  th e re  a re  s o m e  h ig h - p r o f i l e  m o n k s  w h o  h o ld  in f lu e n t ia l  

p o s i t io n s ,  a n d  a ls o  s o m e  B u d d h is t -b a s e d  N G O s  a t w o rk ,  th e y  a re  o f te n  r e p r e s e n te d  b y  

m a r g in a l i s e d  le a d e rs  ( S u la k )  o r  r is k  b e in g  m a r g in a l i s e d  fo r  v io la t in g  th e  t r a d i t io n a l  

(a n d  le g a l)  p r o h ib i t i o n  a g a in s t  m o n k s  p a r t i c ip a t in g  in  p o l i t ic a l  a c t iv i t ie s .

M a n y  s t i l l  c l i n g  to  th e  u l t im a te  B u d d h is t  v a lu e s  s u c h  a s  anatta, anicca, e tc . a n d  

th e re f o r e  c la im  th a t  B u d d h is m  h a s  n o  s o c ia l  o r  p o l i t ic a l  r o le  to  p la y  b e c a u s e  a ll  s o c ia l  

in s t i tu t io n s  a r e  t r a n s ie n t  o r  th a t th e  c o n c e p t  o f  n o n - s e l f  n e g a te s  a n y  in d iv id u a l  to  

w h ic h  h u m a n  r ig h ts  c o u ld  b e  a t t a c h e d .109 H o w e v e r ,  I  s e e  it a s  a  d i r e  m is ta k e  to  e q u a te  

s p i r i tu a l  f r e e d o m  a n d  te m p o ra l ,  m u n d a n e  f re e d o m . I f  ru le s  a n d  r e g u la t io n s  w e r e  n o t 

n e c e s s a r y  to  c r e a te  a  s o c ia l  e n v ir o n m e n t  c o n d u c iv e  to  s p i r i tu a l  p r a c t ic e ,  th e n  th e  

V in a y a  w o u ld  n o t  e x is t .  T h e  t r a d i t io n a l ,  a b s o lu t i s t  a r g u m e n ts  th u s  ru n  th e  r is k  o f  

c r e a t in g  a  s i tu a t io n  S a n e h  w a rn e d  a g a in s t  w n e n  h e  s ta te d , “ B u d d h is m  is v u ln e r a b le  to

109 Mabbett, Ian. "Buddhism and Freedom" in David Kelly and Anthony Reid (eds.) A sia n  
F re e d o m s . Cambridge: Cambridge University Press, 1998, p. 21
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a  r e la p s e  in to  m e re  d o g m a , in c a p a b le  o f  a d a p t in g  to  c h a n g e  - a n d  o n ly  s e rv in g  th e  

s ta tu s  q u o  a n d  th e  p o w e rs  th a t  b e .110 W h a t  h e  f a i le d  to  a c k n o w le d g e  is  th a t  s u c h  is 

a l r e a d y  th e  c a s e  in  T h a i la n d . T h is  w a s  n o t  a  f o r e s h a d o w in g ,  it  w a s  a  r e f le c t io n  o f  

r e a l i ty .

A s  I m e n t io n e d  e a r l ie r ,  B u d d h is m  h a s  c o m e  la te  to  th e  d i a lo g u e  o n  h u m a n  r ig h ts . 

S c h o la r s ,  a c t iv is t s  a n d  r e l ig io u s  le a d e rs  a r e  s c ra m b lin g  to  f in d  m o r a l  j u s t i f i c a t io n  fo r  

th e  lo c a t io n  o f  h u m a n  r ig h ts  in  B u d d h is t  d o c tr in e  a n d  w a y s  to  in c o r p o r a te  B u d d h is t  

d o c t r in e  in to  m o d e m  h u m a n  r ig h ts  th e o r ie s .  O n e  m u s t  a s k  h o w e v e r ,  is  it n e c e s s a r y ?  

D o  m o d e m  r ig h ts  th e o r ie s  h a v e  to  b e  s o m e h o w  p r o v e n  to  b e  e x ta n t  o r  r e p r e s e n te d  in  

a n c ie n t  s c r ip tu r e s  in  o rd e r  fo r  th e m  to  b e  v a l id ?  O r , c a n  w e  r a th e r  h o p e  to  n u d g e  th e  

s ta g n a n t ,  p a t e r n a l i s t ic  T h a i S a n g h a  in to  r e c o g n is in g  th a t  w h i le  m o d e m  h u m a n  r ig h ts  

th e o r ie s  m a y  n o t  f in d  e x p l ic i t  m e n t io n  in  th e  T ip i ta k a , th a t  th e y  a re  in d e e d  c o n g r u e n t  

w i th  B u d d h is t  e th ic s  a n d  m o ra l i ty .

U n f o r tu n a te ly ,  p r o g r e s s  in  th is  r e g a rd  h a s  b e e n  s lo w  a n d  I h a v e  th u s  a r g u e d  th a t  

B u d d h is m  in  T h a i la n d  h a s  n o t  c o n tr ib u te d  in  a n y  m e a n in g f u l  w a y  to  th e  d e v e lo p m e n t  

o f  h u m a n  r ig h ts  in  T h a i la n d  fo r  th re e  k e y  r e a s o n s :  th e  la c k  o f  a n y  s e p a r a t io n  b e tw e e n  

c h u r c h  a n d  s ta te , th e  s y s te m a t ic  m a rg in a l i s a t io n  o f  h u m a n  r ig h ts  a c t iv is t s  a n d  re fo rm -  

m in d e d  m o n k s ,  a n d  th e  r e s t r i c t io n  o f  th e  d e b a te  to  th e  e s o te r ic ,  s u p r a - m u n d a n e  le v e l. 

H o w e v e r ,  w h i le  B u d d h is m  h a s  n o t  to  d a te  c o n tr ib u te d  s ig n i f i c a n t ly  to  th e  d i s c o u r s e  

o n  h u m a n  r ig h ts  in  m o d e m  T h a i la n d , th e  tw o  c o n c e p ts  a re  n o t  m u tu a l ly  e x c lu s iv e . 

M o r e o v e r ,  a s  a  m o r a l  is s u e , B u d d h is m  is  o b l ig e d  to  r e s p o n d ,  a n d  r e s p o n d  

th o u g h t f u l ly .

1 10 Sanch Chamarik., op. cit., 1982, p. 7
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T h is  th e s is  is  c o n c e r n e d  w ith  th e  e s ta b l i s h m e n t  o f  th e  N a t io n a l  H u m a n  R ig h ts  

C o m m is s io n  a s  m a n d a te d  b y  th e  c o n s t i tu t io n  o f  1 9 9 7 . T o  w h a t  e x te n t  B u d d h is t  

th in k e r s  o r  d r a f te r s  o f  th e  National Human Rights Commission Act in c o r p o ra te d  

B u d d h is t  f u n d a m e n ta l s  a s  o u t l in e d  in  th is  s e c t io n  r e m a in s  to  b e  s tu d ie d . T h e  p u r p o s e  

h e re  w a s  to  s im p ly  o u t l in e  th e  p h i lo s o p h ic a l  u n d e r p in n in g s  o f  T h a i  w o r ld v ie w  th a t  

m ig h t  s e rv e  to  i l lu m in a te  o u r  c o n s id e ra t io n  o f  b e l i e f  s y s te m s  a n d  th e y  e f f e c t  th e y  h a v e  

u p o n  p o l i c y  f o rm a t io n .  B e c a u s e  th e  A d v o c a c y  C o a l i t io n  F r a m e w o r k  is  f o u n d e d  u p o n  

th e  im p o r ta n c e  o f  b e l i e f  s y s te m s , it w o u ld  s e e m  a m is s  to  n e g le c t  a  b r i e f  e x a m in a t io n  

o f  r e l ig io n  -  th e  f o u n ta in  o f  m a n y  s o c ia l  a n d  c u l tu ra l  b e l ie f s .  M a n y  o f  th e  a t t i tu d e s  

m e n t io n e d  a b o v e  f in d  a r t ic u la t io n  a n d  m a n i f e s ta t io n  in  la te r  d i s c u s s io n s  o n  ‘A s i a n ’ 

v a lu e s ,  a n d  in  C h a p te r  5 . W h ile  th e y  a re  n o t  e x p l ic i t ly  l in k e d  to  B u d d h is m , m a n y  d o  

b e l ie  a  s o c ia l  c u l tu ra l  h e r i ta g e  w h ic h  s u p p o r ts  a m o n g  o th e r  th in g s ,  a  h ie r a r c h ic a l  

s o c ie ty  w i th  s t r o n g  p a t r o n a g e  s y s te m s .

A n o th e r  c r i t i c a l  c o m p o n e n t  o f  th is  c o n s id e r a t io n  o f  B u d d h is m  a n d  h u m a n  r ig h ts  is  th e  

in f lu e n c e  th a t  it e x e r ts  u p o n  s o c ia l  n o rm s  a n d  u n d e r s ta n d in g  a b o u t  h u m a n  r ig h ts .  

W h e n  h ig h ly - in f lu e n t ia l  m o n k s  s u c h  a s  P h r a  D h a m m a p id o k  m a k e  p u b l ic  s ta te m e n ts  

a b o u t  h u m a n  r ig h ts ,  th e s e  s ta te m e n ts  b e c o m e  p a r t  o f  th e  p u b l ic  s p h e r e  a n d  h a v e  

in f lu e n c e  o n  th e  w a y  p e o p le  p e rc e iv e  th e  is s u e . In  s o m e  w a y s ,  th is  m a y  b e  a ls o  s a id  

to  b e  a  f o rm  o f  p o l ic y - o r ie n te d  le a rn in g , a lb e i t  la c k in g  in  t r u e  a n a ly t ic a l  t r a c ta b i l i ty  

v a lu e . T h e  d i s c u s s io n  h e r e  w a s  n o t  an  a t t e m p t  to  d e s c r ib e  B u d d h is m  a s  h a v in g  a 

d i re c t  c a u s a t iv e  im p a c t  u p o n  th e  h u m a n  r ig h ts  c o m m is s io n  d e b a te ,  b u t  r a th e r  w a s  

h ig h l ig h te d  a s  a  f u n d a m e n ta l  c u l tu ra l  v a lu e , o n e  o f  th e  f o u r  k e y  s ta b le  p a r a m e te r s  

c o n t r ib u t in g  to  p o l i c y  a n d  b e l i e f  s y s te m  s ta b i l i ty  a s  o u t l in e d  in  th e  A d v o c a c y

C o a l i t io n  F ra m e w o r k .
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A c c o r d in g  to  P h r a  D h a m m a p id o k ,  it  is  n o t  s u f f ic ie n t  to  v ie w  r e l ig io n  a s  a  fo rc e  th a t  

h e lp s  p e o p le  to  l iv e  a t  p e a c e  w i th  th e m s e lv e s  a n d  o th e r s .  W e  m u s t  c h a l le n g e  r e l ig io n  

a n d  e x a m in e  d e e p ly  th e  ‘o u t lo o k  th e  r e l ig io n  h a s  o n  m a n  a n d  s u f f e r in g  a n d  h o w  it 

f u n c t io n s  to  r e l ie v e  o r  g e t  r id  o f  th a t  s u f f e r in g . '11’ T h a i la n d  is  a t  a  c r o s s - r o a d s  w i th  

r e s p e c t  to  h u m a n  r ig h ts .  I t  is  m y  s in c e re  h o p e  th a t  B u d d h is m  c a n  s h o w  th e  w a y  to  a 

m o re  d e m o c ra t ic  a n d  e g a l i ta r ia n  fu tu re  th ro u g h  th e  s t r e n g th e n in g  o f  c iv i l  s o c ie ty .  

Y e t , th e re  a r e  fo rc e s  a t  p l a y  w h o  s e e k  to  c o n ta in  th e  g r o w in g  a c c e p ta n c e  o f  th e  

u n iv e r s a l i ty  o f  h u m a n  r ig h ts  b y  c i t in g  a n  a p p a re n t  c o n f l ic t  b e tw e e n  u n iv e r s a l  

( W e s te r n )  r ig h ts ,  a n d  ‘A s ia n  v a lu e s . ’ L e t  US n o w  tu rn  to  th is  c o n t r o v e r s ia l  is s u e .

3 .2  ‘A s ia n  v a lu e s ’ a n d  H u m a n  R ig h ts

O n  th e  s u r f a c e  le v e l ,  th is  a r g u m e n t  is  a  v e r y  e a s y  o n e  to  r e fu te . T h e  Universal 
Declaration o f  Human Rights ( U D H R )  s h o u ld  a p p ly  in  T h a i la n d ,  w i th o u t  e x c e p t io n .  

T h is  is so  fo r  tw o  k e y  r e a s o n s . F ir s t ,  th e  u n iv e r s a l i ty  p r in c ip le  o f  th e  d e c la r a t io n  

m e a n s  j u s t  th a t  -  th a t  th e  p r in c ip le s  c o n ta in e d  th e re in  a re  r e c o g n is e d  a s  b e in g  

u n iv e r s a l ,  in a l ie n a b le  r ig h ts  th a t  a ll h u m a n  b e in g s  h a v e  b y  v i r tu e  o f  th e i r  b i r th .  

S e c o n d , f ro m  a  le s s  m e ta p h y s ic a l  p o in t  o f  v ie w , T h a i la n d  ( th e n  S ia m )  w a s  o n e  o f  th e  

in it ia l  s ig n a to r ie s  to  th e  U D H R  in  1 9 4 8  a n d  th u s  c o m m it te d  i t s e l f  to  th e  p r o m o t io n ,  

a n d  p r o te c t io n  o f  th e  id e a ls  a n d  p r in c ip le s  o f  th e  D e c la r a t io n ." 2 A s  s u c h , T h a i la n d  

p u b l ic ly  d e m o n s t r a te d  th a t  it  w a s  in  a g r e e m e n t  w ith  th e  s p i r i t  a n d  n a tu r e  o f  th e  r ig h ts  

c o n ta in e d  in  th e  d o c u m e n t  a n d  th a t  it  w o u ld  e n d e a v o u r  to  im p le m e n t  th o s e  r ig h ts  to  111 112

111 เสน'ใ) จามริก. สิทธินyน(เชน: เกณ'ท์กุพก่าและรานควานกิด. กรุงเทพฯ: สำนักงานสิท?มนุษยชนสืกทาและ การพัฒนา
iT Jriม 2542. pp. 1-2

112 Vint Muntarbhom & Charles Taylor., op. cit., 1994, p. 14



60

th e  b e s t  o f  i t s  a b i l i ty .  H a v in g  s ig n e d  th e  d o c u m e n t ,  i t  is  th e re f o r e  n o t  t e n a b le  th a t  w e  

e n te r  in to  s p e c u la t io n  a b o u t  w h ic h  p r o v is io n s  n e e d  n o t  a p p ly  to  T h a i la n d ,  o r  w h ic h  

p r o v is io n s  m a y  b e  w a te r e d  d o w n  d u e  to  ‘c u l tu ra l  p e c u l i a r i t i e s . ’

O n  a m o r e  s u b t le  le v e l ,  h o w e v e r ,  th e  m a t te r  is  n o t  a s  s im p le  a s  it  s e e m s . I n d e e d  th e re  

is  g r o w in g  s e n t im e n t  a n d  u n d e r s ta n d in g  o f  th e  c l im a te  in  w h ic h  th e  Universal 
Declaration  w a s  b o m , a n d  th e  p r o - W e s te m  b ia s  w h ic h  s o m e  b e l ie v e  p e r v a d e s  th e  

d o c u m e n t .  T h e  p r o p o n e n ts  o f  th is  v ie w  h a v e  f o rw a rd e d  th e  ‘A s ia n  v a lu e s ’ a r g u m e n t ,  

w h ic h  a r g u a b ly  p o s e s  th e  m o s t  s ig n i f ic a n t  th re a t  to  th e  u n iv e r s a l i ty  o f  th e  U D H R  in  

its  f i f ty - y e a r  h is to r y . W e  m u s t  th e r e f o r e  a sk  w h a t  th e  ‘A s ia n  v a l u e s ’ d e b a te  is  a n d  

h o w  it a p p l ie s  to  T h a i la n d ,  i f  a t a ll . D o e s  T h a i la n d  s e e  i t s e l f  a s  a  p a r ty  to  th e  ‘A s ia n  

v a lu e s ’ c a m p  o r  n o t?

T h e  d e b a te  o v e r  ‘A s ia n  v a lu e s ’ is  a r t ic u la te d  b y  i t s  c h a m p io n s  a s  r e p r e s e n t in g  a 

r e g io n a l ly  d i s t in c t  a n d  id e n t i f ia b le  s o c ia l ,  e c o n o m ic ,  p o l i t ic a l  a n d  c u l tu ra l  b e l i e f  

s y s te m  th a t  is  in  o p p o s i t io n  to  th e  b e l i e f  s y s te m  o f  th e  W e s te rn  n a t io n s .  E v e n  a t th e  

c r u d e s t  le v e l o f  a n a ly s is  th is  c la im  to  a  r e g io n a l  id e n t i ty  is  h ig h ly  d u b io u s  a n d  

in d e f e n s ib le  a t  b e s t .  T h e  n a t io n s  o f  A s i a  a re  g e o g r a p h ic a l ly ,  h i s to r ic a l ly ,  r e l ig io u s ly  

a n d  p o l i t ic a l ly  m o r e  d iv e r s e  th a n  p e r h a p s  e v e n  th e  W e s te rn  n a t io n s .  O n e  o f  th e  k e y  

c o m p o n e n ts  o f  th e  ‘A s ia n  v a lu e s ’ d e b a te  h a s  b e e n  th e  in c lu s io n  o f  C o n f u c ia n  v a lu e s  

a s  th e  b a s i s  f o r  a  s u p p o s e d  c o m m u n a l  v e r s u s  in d iv id u a l  m e n ta l i t y  a m o n g  A s ia n s . 

A s ia n s  a r e  p r e s u m a b ly  m o r e  g r o u p - o r ie n te d ,  s e l f - e f f a c in g  a n d  p u t  th e  w e l l  b e in g  o f  

th e  c o m m u n i ty  a h e a d  o f  th e i r  o w n  p e r s o n a l ,  in d iv id u a l  r ig h ts ,  d e s i r e s  a n d  g o a ls .
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In  c r i t i c i s m , it is  r e a d i ly  a p p a re n t  to  th e  m o s t  a m a te u r  s c h o la r  o f  T h a i la n d ,  th a t 

C o n f u c ia n  v a lu e s  a r e  n o t  a  d e f in in g  c h a r a c te r i s t ic  o f  T h a i  b e l i e f  s y s te m s  o r  w o r ld ­

v ie w . In  fa c t, th e  s o - c a l le d  ‘g r o u p  m e n ta l i t y ’ o f  ‘A s i a n s ’ i s  c o n s p ic u o u s ly  a b s e n t  in  

T h a i la n d .  In  a  h ig h ly  r e v e a l in g  s tu d y  o f  T h a i  w o r ld - v ie w , S u n ta r e e  K o m in ,  s h e  fo u n d  

th a t  a m o n g  u r b a n  T h a i  r e s id e n ts  (w h e re  o n e  w o u ld  e x p e c t  to  f in d  s o m e  C o n f u c ia n  

in f lu e n c e  a m o n g  th e  la rg e  e th n ic a l ly - C h in e s e  c o m m u n ity )  th e  in s t r u m e n ta l  v a lu e  th a t 

r a n k e d  th e  h ig h e s t  in  te rm s  o f  im p o r ta n c e  w a s  ‘in d e p e n d e n c e . ’ " 3 In  a d d it io n , 

‘p e r s o n a l  f o c u s ’ te r m in a l  v a lu e s  o u tr a n k e d  ‘s o c ia l  f o c u s ’ v a lu e s  a s  th e  to p  th re e  

c a t e g o r i e s .113 114 T h u s , it w o u ld  s e e m  th a t  th e  T h a i  a re  n o t  so  g r o u p - o r ie n te d  a s  s o m e  

w o u ld  l ik e  US to  b e l ie v e .

A l th o u g h  T h a i la n d  d id  s ig n  th e  U n iv e r s a l  D e c la ra t io n  o f  H u m a n  R ig h ts ,  it is 

in te r e s t in g  to  n o te  th o s e  a re a s  o f  h u m a n  r ig h ts  la w  w h e r e  th e  v i e w s  o f  th e  d e c la ra t io n  

a n d  th e  v ie w s  o f  th e  T h a i  g o v e r n m e n t  d if f e r .  L o o k in g  to  th e  I n te r n a t io n a l  C o v e n a n t  

o n  C iv il  a n d  P o l i t ic a l  R ig h ts ,  T h a i la n d  e n te re d  fo u r  r e s e r v a t io n s  o r  e x c e p t io n s  a t th e  

t im e  o f  s ig n in g  th e  tre a ty . T h e  T h a i  S ta te  to o k  i s s u e  w i th  th e  r ig h t  to  se lf -  

d e t e r m in a t io n  (1 .1 ) ,  n o t  c a r ry in g  o u t  th e  d e a th  p e n a l ty  o n  m in o r s  o r  p r e g n a n t  w o m e n  

( 6 .5 ) ,  p r o m p t  t r ia l  a n d  c u s to d y /b a i l  r ig h ts  ( 9 .3 )  a n d  th e  p r o h ib i t i o n  o f  p r o p a g a n d a  fo r  

w a r  o r  in c i te m e n t  o f  r e l ig io u s , e th n ic  o r  n a t io n a l  h a t re d  ( 2 0 ) .115

113 Suntaree Komin. “The World View through Thai Value Systems” In T r a d itio n a l a n d  
C h a n g in g  T h a i W o r ld  V iew . Amara Pongsapich. (ed.)Bangkok: Chulalongkom University Press, 1998,
p. 226

114 Ibid. p. 216
115 United Nations High Commissioner for Human Rights. Treaty Body Database, Internet

Version
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T h e  q u e s t io n  o f  w h e th e r  o r  n o t s o m e  p r o v is io n s  o f  th e  U D H R  s h o u ld  n o t  a p p ly  to  

T h a i la n d  is  a  c o m p le x  o n e  w h e n  o n e  e x a m in e s  th e  a c tu a l  im p le m e n ta t io n  a n d  

c o m m itm e n t  to  th e  p r in c ip le s  e n s h r in e d  in  th e  d o c u m e n t .  H o w e v e r ,  b e in g  a  s ig n a to ry  

to  th e  D e c la r a t io n  o b l ig a te s  T h a i la n d  to  u p h o ld  i ts  p r in c ip l e s .  T h a i la n d  h a s  lo n g  

s o u g h t  to  b e  v i e w e d  ( a lo n g  w ith  th e  P h i l ip p in e s )  a s  a  r e g io n a l  c h a m p io n  o f  h u m a n  

r ig h ts .  T h is  is  e v id e n c e d  b y  th e  j o i n t  p r o p o s a l  to  A S E A N  m e m b e r s  to  r e e x a m in e  

A S E A N ’s s ta n c e  to w a r d s  h u m a n  r ig h ts  a b u s e s  in  B u rm a , a n d  th e  T h a i  g o v e r n m e n t ’s 

s u p p o r t  f o r  th e  id e a  o f  a  r e g io n a l  h u m a n  r ig h ts  c o m m is s io n " 6. S o , w h i le  h u m a n  r ig h ts  

a b u s e s  o c c u r  d a i ly  w i th in  th e  k in g d o m , a t le a s t  o n  th e  e x te r n a l  f ro n t, T h a i la n d  is 

t r y in g  v e r y  h a rd  to  a p p e a r  a d e m o c ra t ic  n a t io n  f irm ly  c o m m it te d  to  in te r n a t io n a l ,  

u n iv e r s a l  h u m a n  r ig h ts  v a lu e s .

T h e  r e c e n t  d e b a te  r e g a r d in g  ‘A s ia n  v a lu e s ’ is  m u l t i - d im e n s io n a l ,  r a n g in g  f ro m  

c u l tu ra l  r e la t iv is t  d i s c o u r s e s  to  h ig h ly  p o l i t ic i s e d  d e b a te s  r e g a r d in g  e c o n o m ic ,  s o c ia l  

a n d  p o l i t ic a l  p o l i c y  a n d  id e o lo g ic a l  s u p re m a c y . A s  s u c h , it is  a  d u b io u s  p u r s u i t  to  

a t t e m p t  to  id e n t i fy  e x a c t ly  w h a t  ‘A s ia n  v a lu e s ’ is /a re . B e in g  a  d i s c o u r s e  b a s e d  in  th e  

‘c r u d e s t  o f  g e n e r a l i s a t io n s ’116 117, th e  c o re  o f  th e  ‘A s ia n  v a l u e s ’ d e b a te  c a n  b e  

s u m m a r i s e d  a s  fo l lo w s .

F ir s t ,  i t  is  a r g u e d  th a t  A s ia n  c u l tu re  p la c e s  m o r e  v a lu e  u p o n  th e  g r o u p  r a th e r  th a n  o n  

th e  in d iv id u a l .  C o n s e q u e n t ly ,  A s ia n s  ‘w o rk  f o r  th e  g o o d  o f  s o c ie ty ,  a re  le s s  s e lf is h

116 Bangkok Post, May 30, 1998
117 Inoguchi, Takashi and Edward Newman. “Introduction: "Asian Values’ and Democracy in 

Asia” in 'A sian  v a lu e s ’ a n d  D e m o c r a c y  in A s ia . Proceedings of a Conference held on 28 March 1997 
at Hamamatsu, Shizuoka, Japan, First Shizuoka Asia-Pacific Forum: The Future of the Asia-Pacific 
Region
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a n d  a c c e p t  th a t  th e  c o h e s io n  a n d  s ta b i l i ty  o f  s o c ie ty  a re  m o r e  im p o r t a n t . ’118 T h is  is 

e x e m p l i f ie d  b y  a  s u p p o s e d  g r e a te r  r e s p e c t  fo r  f a m i ly ,  th e  e ld e r ly ,  e c o n o m ic  

c o n s e r v a t i s m ,  h a r d  w o r k  a n d  te a m  w o rk . S e c o n d ly , th e  p r o p o n e n ts  o f  ‘A s ia n  v a l u e s ’ 

p l a c e  g r e a te r  im p o r t a n c e  u p o n  e c o n o m ic , s o c ia l  a n d  c u l tu ra l  r ig h ts  th a n  o n  c iv i l  a n d  

p o l i t ic a l  o n e s .  T h i r d ly ,  a s  a  c o r o l la r y  to  th e  g r o u p - o r ie n ta t io n  m e n ta l i t y ,  th e r e  is  a 

g r e a te r  e m p h a s is  p la c e d  u p o n  th e  d u t ie s  o f  th e  c i t iz e n  r a th e r  th a n  o n  c i t i z e n s ’ 

in d iv id u a l  r ig h ts .

A c c o rd in g  to  Y a s h  G h a i ,  th e  c o n c e p t  o f  ‘A s ia n  v a lu e s ’ a r o s e  o u t  o f  th e  u n iq u e  c o n te x t  

o f  h u m a n  r ig h ts  in  A s ia .  H e  h ig h l ig h ts  fo u r  k e y  a re a s  fo r  o b s e r v a t io n .  F ir s t ,  th a t  A s ia  

h a s  r a d ic a l ly  d i f f e r in g  p o l i t ic a l  m o d e ls  th a t  h a v e  le d  to  m a s s iv e  u n e q u a l  d i s t r ib u t io n  

o f  w e a l th ,  a u th o r i t a r i a n i s m  a n d  p o l i t ic a l  c o r ru p t io n . S e c o n d ly ,  th a t  th e  s ta te  is  m a jo r  

v io l a to r  o f  h u m a n  r ig h ts  in  a ll  a re a s . T h i rd ly , th a t  th e  k n o w le d g e  a n d  u n d e r s ta n d in g  

o f  h u m a n  r ig h t s  is  n o t  s u f f ic ie n t ly  w id e s p re a d  so  a s  to  c o u n te r  h u m a n  r ig h t s  v io l a t io n s  

b y  th e  s ta te . F in a l ly ,  h u m a n  r ig h ts  v io la t io n s  in  A s ia  u s u a l ly  o c c u r  a g a in s t  g r o u p s  

r a th e r  th a n  in d iv id u a l s .119

F o l lo w in g  th e  r e c e n t  e c o n o m ic  s u c c e s s  in  A s ia ,  a n d  a  n e w f o u n d  c o n f id e n c e ,  A s ia n  

le a d e r s  b e g a n  to  q u e s t io n  th e  a p p a re n t  b ia s  in  th e  U D H R  to w a r d s  c iv i l  a n d  p o l i t ic a l  

r ig h ts .  T h is  le d  A s ia n  g o v e r n m e n ts ,  in  th e  p r e p a r a to ry  m e e t in g s  p r io r  to  th e  V ie n n a  

C o n f e r e n c e  o n  H u m a n  R ig h ts ,  to  m e e t  a n d  is s u e  w h a t  is  k n o w n  a s  th e  B a n g k o k  

D e c la r a t io n  in  w h ic h  th e y  o u t l in e d  th e ir  p o s i t io n  a s  fo llo w s :

118 Ibid., p. 2
111 Ravmdran, D.J. H u m a n  R ig h ts  P ra x is  A R e so u rc e  B o o k  f o r  S tu d y . A c tio n  a n d  R e f e c t io n .  

Bangkok: FORUM-Asia, 1998, pp. 52-53
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‘W e  a f f i r m  o u r  c o m m itm e n t  to  th e  p r in c ip le s  o f  in d iv i s ib i l i ty  a n d  
in te r d e p e n d e n c e  o f  h u m a n  r ig h ts ,  b e  th e y  c iv i l ,  p o l i t ic a l ,  e c o n o m ic ,  s o c ia l  
o r  c u l tu r a l  r ig h ts .  T h e  p r o te c t io n  o f  h u m a n  r ig h ts  c o n c e r n s  b o th  
in d iv id u a ls  a n d  c o l le c t iv i t ie s .  T h e  e n jo y m e n t  o f  h u m a n  r ig h ts  im p l ie s  a  
d e g re e  o f  s o c ia l  r e s p o n s ib i l i ty  to  th e  c o m m u n i ty . . .T h e r e  m u s t  b e  a 
h o l i s t ic  a n d  in te g r a te d  a p p ro a c h  to  h u m a n  r ig h ts .  O n e  s e t  o f  r ig h ts  c a n n o t  
b e  u s e d  to  b a r g a in  fo r  a n o th e r . ’120

In  c r i t iq u e  o f  th e  ‘A s ia n  v a l u e s ’ p o s i t io n ,  th e re  is  m u c h  to  b e  s a id . I t  is  a r g u e d  h e re ,  

h o w e v e r ,  th a t  b e c a u s e  o f  th e  la c k  o f  c o n s e n s u s  o n  w h a t  ‘A s ia n  v a l u e s ’ a re , a n d  

b e c a u s e  th e  d e b a te  c o n c e rn s  la rg e r  is s u e s  o f  c u l tu ra l  r e la t iv is m  a n d  id e o lo g ie s ,  it is 

n o t p r o d u c t iv e  to  e n g a g e  in  a n  a r t ic le  b y  a r t ic le  a n a ly s is  o f  th e  U D H R  w i th  a  v ie w  to  

c a te g o r is in g  th o s e  a r t ic le s  w h ic h  d o  o r  d o  n o t  a c c o rd  w i th  s o - c a l le d  ‘A s ia n  v a l u e s ’. 

A s  m e n t io n e d  in  th e  a n s w e r  to  th e  p r e v io u s  q u e s t io n , it  is  i l lo g ic a l  to  a t t r ib u te  to  s u c h  

a  d iv e r s e  r e g io n  s u c h  a s  A s ia  a  m o n o l i th ic  h o m o g e n o u s  c u l tu ra l ,  p o l i t ic a l ,  e c o n o m ic  

a n d  s o c ia l  c h a r a c te r .  In  f a c t , a c c o rd in g  1 0  c . o .  K h o n g , th e  id e a  o f  a n  A s ia n  t r a d i t io n  

is  s o m e th in g  v e r y  n e w .121 T h is  n e w  t r a d i t io n  h a s  e v e n  b e e n  la b e l le d  a n  ‘in v e n te d  

t r a d i t i o n ’ b y  s o m e , w i th  th e  a im  o f  c o u n te r in g  W e s te rn  c h a r g e s  o f  A s ia n  

a u th o r i t a r i a n i s m .122

T h e  s e c o n d  c r i t i q u e  o f  th e  ‘A s ia n  v a lu e s ’ p o s i t io n  c o n c e rn s  th e  c o n c e p t  o f  c o m m u n i ty  

a n d  in d iv id u a l .  T h e  a p p a r e n t  b ia s  in  f a v o u r  o f  th e  in d iv id u a l  in  W e s te r n  d i s c o u r s e  h a s  

b e e n ,  in  m y  o p in io n ,  g r e a t ly  e x a g g e ra te d . A s  V i t i t  M u n ta b h o m  n o te s ,  p r o v is io n s  

e x is t  in  a lm o s t  a ll  in te r n a t io n a l  h u m a n  r ig h ts  in s t r u m e n ts ,  in c lu d in g  th e  U D H R , v /h ic h

120 Kelly, David. “Freedom -  An Eurasian Mosaic” in David Kelly and Anthony Reid (eds.) 
op.cit. 1998

121 Khong, C.O “Asian Values -  The Debate Revisited.” (mimeograph, n.d.).
122 Inoguchi, Takashi & Newman. Edward., op. cit.
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p r o v id e  fo r  th e  o v e r r id in g  o f  in d iv id u a l  r ig h ts  b y  c o m m u n i ty  r ig h ts  w h e r e  th e  g r e a te r  

g o o d  is  a t  s ta k e . T h is  is  o n ly  q u a l i f ie d  b y  p r o v is io n s  th a t  s u c h  a b r o g a t io n  o f  

in d iv id u a l  r ig h ts  b e  u n d e r ta k e n  f a i r ly  a n d  p r o p o r t io n a l ly .123 I w o u ld  a r g u e  th a t  s u re ly , 

c o m m u n i t i e s  a r e  f o r m e d  o f  in d iv id u a ls  a n d  n o t  v i s a -v e r s a .  W i th o u t  in d iv id u a ls ,  a  

c o m m u n i ty  c a n n o t  b e  p o s s ib le .  T h is  is  in  c o n tr a s t  to  th e  H e g e l ia n  c o n c e p t  o f  th e  

‘p e r s o n ’ o n ly  b e in g  m a d e  p o s s ib le  th o u g h  m e m b e r s h ip  in  a  la r g e r  g r o u p  u n i t  s u c h  a s  

th e  c o m m u n ity .  M o re o v e r ,  s u c c e s s iv e  r e s o lu t io n s  o f  th e  U n i te d  N a t io n s  ( ie . U N  

G e n e ra l  A s s e m b ly  R e s . 3 2 /1 3 0 )  e x p l ic i t ly  m a in ta in  th e  in te r d e p e n d e n c e  o f  e c o n o m ic ,  

s o c ia l  a n d  c u l tu ra l  r ig h ts  a n d  c iv i l  a n d  p o l i t ic a l  r i g h t s .124

T h e r e  h a v e  b e e n  v a r io u s  in te r e s t in g  a r g u m e n ts  a d v a n c e d  b y  s o m e  A s ia n  s c h o la r s  

w h ic h  I w o u ld  l ik e  to  a d d re s s  h e re . In  th e  f o u r  d e f in in g  c h a r a c te r i s t ic s  o f  th e  A s ia n  

h u m a n  r ig h ts  c o n te x t  a s  o u t l in e d  b y  G h a i  a b o v e , it is  in te r e s t in g  th a t  s u c h  

c h a r a c te r i s t ic s  a re  id e n t i f i e d  a s  u n iq u e ly  A s ia n , w h e n  in  f a c t , th e  h i s to r y  o f  th e  

W e s te r n  n a t io n s  h a s  e v in c e d  m a n y  o f  th e  s a m e  f e a tu re s .  I t  w a s  a ls o  s u g g e s te d  th a t  th e  

A s ia n  le a d in g  e l i te s  h a v e  f o rw a rd e d  th e  ‘A s ia n  v a l u e s ’ p o s i t io n  a s  a  c a ta ly s t  to  

s t im u la te  d e b a te  a m o n g  th e ir  c i t iz e n s  r a th e r  th a n  w i th  th e  W e s t . I w o u ld  c a te g o r ic a l ly  

d i s a g r e e  w i th  th is  s ta te m e n t .  M u c h  o f  th e  p r o m o t io n  o f  th e  ‘A s ia n  v a l u e s ’ p o s i t io n  

h a s  ta k e n  p l a c e  a t th e  in te r n a t io n a l ,  d ip lo m a t ic ,  f o r e ig n - p o l ic y  le v e l. M o r e o v e r ,  th e  

‘A s ia n  v a l u e s ’ p o s i t i o n  h a s  b e e n  ta k e n  fo r  g r a n te d  a s  a re a l  e n t i ty  b y  A s ia n  le a d e rs ,  

w i th o u t  a c tu a l ly  a s k in g  th e i r  c i t iz e n s  w h a t  th e y  r e a l ly  w a n t .  O n e  n e e d  o n ly  lo o k  to  

th e  m a n d a te s  o f  m a n y  A s ia n  h u m a n  r ig h ts  N G O s  to  s e e  th a t  th e y  c le a r ly  r e p r e s e n t  

d iv e r g e n t  v ie w s  f ro m  th e i r  r e s p e c t iv e  g o v e r n m e n ts .  K a s ia n  T e c h a p i r a  h a s  a r g u e d  th a t

123 Vitit Muntarbhom. H u m a n  R ig h ts  in S o u th e a s t  A s ia :  A C h a lle n g e  f o r  th e  2 ! "  C en tu ry . 
Chaiyong Limthongkul Foundation Award in Arts and Humanities: Bangkok, December 20, 1993, p. 6

124 Yamane, Hiroko. In Vasak, Karel., op. cit. 1982, p. 665
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th e  ‘A s ia n  v a lu e s ’ p o s i t i o n  is  m e r e ly  a  to o l  u s e d  b y  a u th o r i t a r ia n  g o v e r n m e n ts  to  

r e s i s t  c h a n g e .

F in a l ly ,  J o s e p h  C h a n  h a s  w r i t te n  th a t  th e  ‘A s ia n  v a l u e s ’ d e b a te  is  a  v e r y  im p o r ta n t  

p u r s u i t ,  w h ic h  is  ‘a t  i t ’s c o re  a  s e a r c h  fo r  a  c o h e re n t  p o l i t i c a l  m o r a l i t y ’ w i th in  A s i a .125 

W e  m u s t  a s k  o u r s e lv e s  w h y  th is  is  im p o r ta n t?  W h a t p u r p o s e  d o e s  it s e rv e ?  Is s u c h  a 

c o h e r e n t  m o r a l i t y  p o s s ib le  o r  e v e n  d e s i r a b le ?  In  w h o s e  in te r e s t  is  i t?  P e rh a p s  w e  

s h o u ld  s to p  t r y in g  so  h a r d  to  r e fu te  th e  r e la t iv is t  p o s i t i o n  o f  c e r ta in  A s ia n  le a d e rs  a n d  

in s te a d  w o rk  to w a r d s  s t r e n g th e n in g  a n d  s u b s ta n t ia t in g  in te r n a t io n a l  h u m a n  r ig h ts  la w . 

T h is  c o u ld  p r o v e  a m o r e  b e n e f ic ia l  e x e r c is e  c o n s id e r in g  th e  a p p a re n t  lu ll in  th e  d e b a te  

p r e c ip i ta te d  b y  th e  A s ia n  e c o n o m ic  c r is is . I f  th is  is  in d e e d  th e  c a s e ,  it  w o u ld  c e r ta in ly  

le n d  w e ig h t  to  th e  p o s i t io n  th a t  ‘A s ia n  v a lu e s ’ m u s t  b e  c o n s id e r e d  n o t  o n ly  in  te r m s  o f  

c u l tu r e  b u t  a ls o  in  te r m s  o f  e c o n o m ic  d e v e lo p m e n t .  T h e  s o - c a l le d  th i r d  g e n e ra t io n  o f  

in te r n a t io n a l  h u m a n  r ig h ts  in s t r u m e n ts  th e re f o r e  b e c o m e  c r i t i c a l  a n d  n e c e s s a r y  

s u p p le m e n ta r y  d o c u m e n ts  to  th e  U n iv e r s a l  D e c la ra t io n  o f  H u m a n  R ig h ts .  In d e e d , o n e  

o f  th e  m o s t  v o c a l  p r o p o n e n ts  o f  b o th  c iv i l /p o l i t ic a l  a n d  s o c ia l /e c o n o m ic /c u l tu r a l  r ig h ts  

h a s  b e e n  th e  m e d ia .  B e c a u s e  m a n y  o f  th e  g o v e r n m e n ts  in  S o u th e a s t  A s ia  ( in c lu d in g  

T h a i la n d )  k e e p  a  s t r o n g  g r ip  o n  th e  t r a n s f e r  o f  in f o r m a t io n  w i th in  th e i r  r e s p e c t iv e  

n a t io n s ,  o f te n  th e  g e n e ra l  p o p u la t io n  ( a s id e  f ro m  a c t iv i s t  a n d  a c a d e m ic s )  h a v e  n o  

a v a i la b le  v e n u e  to  le a rn , e x c h a n g e  a n d  d e v e lo p  th e i r  th o u g h t s  o n  h u m a n  r ig h ts .  T h e  

m e d ia  th u s  p l a y  a  c r i t ic a l  r o le  in  th e  d is s e m in a t io n  o f  in f o r m a t io n  r e g a r d in g  h u m a n  

r ig h ts .  M o re o v e r ,  o f te n  th e  m e d ia ,  a s  th e  p r im a r y  v e h ic l e  b y  w h ic h  th e  a v e ra g e

1:5 Chan, Joseph. “The Task for Asians: To Discover their Own Political Morality for Human 
Rights." H u m a n  R ig h ts  D ia lo g u e  4 (March 1996).
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c i t iz e n  c a n  in te r f a c e  w i th  h u m a n  r ig h ts  d is c o u r s e ,  s e r v e s  a s  b o th  a  c a ta ly s t  a n d  

m e d ia to r  in  th e  p r o m o t io n  a n d  p r o te c t io n  o f  h u m a n  r ig h ts .

3.3 The M edia and Human Rights

S o m e  W e s te r n  s c h o la r s  h a v e  a r g u e d  th a t th e  d e v e lo p m e n t  a n d  d i s s e m in a t io n  o f  

d e m o c r a c y  a n d  d e m o c r a t ic  id e a ls  w a s  m a d e  p o s s ib le  b y  a d v a n c e s  in  m a s s  m e d ia  

te c h n o lo g y ,  s u c h  a s  th e  p r in t in g  p r e s s ,  w h ic h  d iv e s te d  th e  C h u r c h  a n d  la n d - o w n in g  

e li te  o f  th e i r  p r iv i le g e d  k n o w le d g e  o f  la n g u a g e . A s  a  r e s u l t ,  it s u d d e n ly  b e c a m e  

p o s s ib le  fo r  p o l i t ic a l ,  r e l ig io u s  a n d  so c ia l id e o lo g ie s  to  f in d  a  w id e r ,  r e c e p t iv e  

a u d ie n c e  th r o u g h  a c c e s s  to  th e  p r in te d  w o rd . L a te r  t e c h n o lo g ic a l  d e v e lo p m e n t s  l ik e  

th e  r a d io ,  t e l e v i s io n  a n d  m o s t  r e c e n t ly  th e  I n te rn e t ,  h a v e  p r o v e n  to  b e  e q u a l ly ,  i f  n o t 

e v e n  m o r e  s u c c e s s f u l  in  th is  r e g a rd . L e o  B o g a r t  h a s  e v e n  g o n e  s o  f a r  a s  to  s u g g e s t  

th a t  ‘r e p r e s e n ta t iv e  d e m o c ra c y  is  in c o n c e iv a b le  w i th o u t  f o rm s  o f  m a s s -  

c o m m u n ic a t io n . ’ 126 W h ile  I a g re e  w i th  th is  s ta te m e n t ,  I a m  o f  th e  o p in io n  th a t  it is 

c r i t ic a l  to  a t t e m p t  to  in v e s t ig a te  a n d  u n d e r s ta n d  w h a t  m a k e s  th is  s t a te m e n t  h o ld  tru e . 

H o w  d o e s  m a s s  c o m m u n ic a t io n  c o n tr ib u te  to  r e p r e s e n ta t iv e  d e m o c r a c y ?

T h is  s e c t io n  s e e k s  to  in v e s t ig a te  th is  q u e s t io n  w i th  r e f e r e n c e  to  a  k e y  c o m p o n e n t  o f  

d e m o c r a t ic  d e v e lo p m e n t  a n d  c iv i l  so c ie ty : h u m a n  r ig h ts .  A c c o r d in g  to  th e  

I n te r n a t io n a l  C e n t r e  fo r  H u m a n  R ig h ts  a n d  D e m o c ra t ic  D e v e lo p m e n t  in  M o n t r e a l ,  

C a n a d a , th e r e  a r e  f o u r  k e y  d im e n s io n s  b y  w h ic h  w e  c a n  m e a s u r e  th e  s ta tu s  o f  r ig h ts  

a n d  th e  d e v e lo p m e n t  o f  d e m o c ra c y :  th e  s e c u r i ty  o f  th e  p e r s o n ,  w e l f a r e  r ig h ts ,  th e  

a b s e n c e  o f  d i s c r im in a t io n  a n d  th e  p o w e r  to  p a r t i c ip a te  in  s o c ie ty  a n d  its  g o v e r n a n c e  a t

12< Bogart, Leo. "Media and Democracy." In Dennis, Everette E. & Snyder, Robert พ . (eds.) 
M e d ia  a n d  D e m o c r a c y . News Brunswick: Transaction, 1998, p. 4
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a ll l e v e l s .127 T o  w h a t  e x te n t  d o e s  th e  m a s s  m e d ia  c o n t r ib u te  to  a n d  s h a p e  o u r  

u n d e r s ta n d in g  o f  th e s e  c o n c e p ts  a n d  r ig h ts ?  Is  th e  m e d ia  m e r e ly  a  m i r r o r  o f  th e  

c u r r e n t  p o l i t ic a l  s i t u a t io n  o r  d o e s  it  a c t iv e ly  p a r t i c ip a te  in  th e  d i s c o u r s e s  a n d  d e b a te s  

s u r ro u n d in g  d e m o c r a t ic  d e v e lo p m e n t  a n d  h u m a n  r ig h ts ?

In  th is  d i s c u s s io n ,  I w i l l  a rg u e  th a t  th e  m a s s  m e d ia  w ie ld s  c o n s id e r a b le  in f lu e n c e  a n d  

p o w e r  in  th e  a r e n a  o f  p o l i t ic s  a n d  h u m a n  r ig h ts  in  p a r t ic u la r ,  a n d  th a t  th e  m a s s  m e d ia  

is  a  c r i t ic a l  a n d  c r u c ia l  a l ly  in  th e  p r o m o t io n  a n d  p o p u la r i s a t io n  o f  h u m a n  r ig h ts  in 

T h a i la n d . H o w e v e r ,  h a v in g  s a id  th is ,  I s h a l l  a rg u e  th a t  th e  m e d ia  h a s  th u s  f a r  b e e n  

f a i l in g  o r  n o t  r e a c h in g  i t s  fu ll p o te n t ia l  in  th is  r e g a rd  fo r  th re e  k e y  r e a s o n s .  T h e  f irs t 

is  th a t  th e  p r e s s  in  T h a i la n d  h a s  t r a d i t io n a l ly  a n d  e v e n  p r e s e n t ly  o p e r a te d  w i th o u t  a 

g r e a t  d e a l  o f  p r e s s  f re e d o m . In t im id a t io n , c lo s u re ,  c e n s o r s h ip ,  m o n i to r in g  a n d  n o w , 

l ib e l la w s  a n d  c o r p o ra te  m o n o p o l ie s  h a v e  a ll c o n tr ib u te d  to  th e  la c k  o f  a  t r u ly  f re e  

p re s s  in  T h a i la n d .  T h e  s e c o n d  r e a s o n  c o n c e rn s  th e  r e p r e s e n ta t io n  o f  h u m a n  r ig h ts  in  

th e  m e d ia  a n d  its  fo c u s  n o t  o n  e d u c a t io n ,  b u t  o n  s p e c i f ic  g o v e r n m e n t  in i t i a t iv e s ,  

s p e c ia l  e v e n ts  a n d  in te r n a t io n a l  c a s e s . T h e  th i r d  r e a s o n  c o n c e r n s  th e  

m is u n d e r s ta n d in g  o f  h u m a n  r ig h ts  b y  th e  m e d ia  a n d  th e  c o n f u s io n  o f  i ts  r o le  in  th e ir  

p r o m o t io n  a n d  p r o te c t io n .  A s  a  r e s u l t ,  th e  m e d ia  is  o f te n  w i t t i n g ly  o r  u n w i t t i n g ly  a n  

a c c o m p lic e  to  th e  v io la t io n  o f  b a s ic  h u m a n  r ig h ts .

B e f o r e  u n d e r ta k in g  o u r  e x a m in a t io n  o f  th e s e  th re e  d im e n s io n s  o f  th e  h u m a n  r ig h ts  

s i tu a t io n  in  T h a i la n d  w i th  r e s p e c t  to  th e  m a s s  m e d ia ,  it  m a y  b e  h e lp f u l  to  d e f in e  w h a t  

e x a c t ly  w e  m e a n  b y  m a s s  m e d ia . U s u a l ly  s c h o la r s  d i s t in g u is h  b e tw e e n  m a s s  

c o m m u n ic a t io n  a n d  m a s s  m e d ia .  M a s s  c o m m u n ic a t io n  in v o lv e s  th e  u s e  o f  th e  m a s s

Vitit Muntarbhom & Charles Taylor., op. cit., p. 14
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m e d ia  -  p r in t  m e d ia  ( n e w s p a p e r s ,  m a g a z in e s ,  e tc .)  a n d  e le c t r o n ic  m e d ia  ( ra d io , 

te le v is io n ,  In te rn e t)  to  d i s s e m in a te  in f o r m a t io n  to  la rg e  n u m b e r s  o f  p e o p le  a t  th e  s a m e  

t i m e .128 T o  th is  m a y  p e r h a p s  b e  a d d e d  th e  te l e c o m m u n ic a t io n s  a n d  o th e r  e le c t ro n ic  

m e d ia  s u c h  a s  e m a il ,  p a g e r s ,  c e l lu la r  c o m m u n ic a t io n s ,  t e l e c o n f e r e n c in g ,  e tc . T h is  

p a p e r  w i l l  p r im a r i ly  d i s c u s s  th e  m o r e  t r a d i t io n a l  s o u r c e s  o f  p r in t  a n d  e le c t ro n ic  m e d ia .  

N e w s p a p e r  s o u rc e s  w i l l  b e  f a v o u re d  h e r e  b e c a u s e  o f  th e i r  r e a d y  a c c e s s ib i l i ty  a n d  th e ir  

te n d e n c y  to  d e a l  w i th  m o r e  s e r io u s  s u b je c t  m a t te r  a s  c o m p a r e d  to  t e l e v is io n  a n d  ra d io , 

w h ic h  fo c u s  o n  e n te r ta in m e n t  p r o g r a m m in g .129 B e f o r e  tu r n in g  to  th e  p r e s e n ta t io n  o f  

h u m a n  r ig h ts  in  th e  m e d ia  a n d  th e i r  ro le  in  s h a p in g  p u b l ic  d i s c o u r s e  o n  th e  to p ic ,  le t 

u s  b e g in  b y  f irs t lo o k in g  a t th e  le g a l a n d  s o c io - p o l i t ic a l  e n v i r o n m e n t  in  w h ic h  th e  

m a s s  m e d ia  itself o p e ra te s .

3.3.1 Human Rights of the Media
In  th is  s e c t io n ,  w e  d e a l  w i th  th e  h u m a n  r ig h ts  o f  th e  m e d ia .  In  o th e r  w o rd s ,  w h a t  

h u m a n  r ig h ts ,  l ib e r t ie s  a n d  f re e d o m s  d o e s  th e  m a s s  m e d ia  a c tu a l ly  e n jo y ?  A r e  th e s e  

r ig h ts  e v e r  v io la te d , a n d  i f  so , h o w ?  In  th is  in c r e a s in g ly  in f o r m a t io n  b a s e d  s o c ie ty ,  

w h a t  h a s  b e e n  a lso  c a l l e d  th e  N e w  I n te r n a t io n a l  I n f o r m a t io n  O r d e r  ( N I I O ) , r e q u i r e s  a 

c o m p le x  w e b  o f  in te r n a t io n a l  t r e a t ie s ,  r e g u la t io n s  a n d  to u g h  p o l i c y  d e c i s io n s .  T h e  

p o l ic y  c h a l le n g e s  o f  th is  o r d e r  g o  to  th e  h e a r t  o f  f re e d o m  o f  e x p r e s s io n ,  th e  p u b l i c ’s 

r ig h t  to  k n o w , in te l l e c tu a l  p r o p e r ty  r ig h ts  a n d  c o n te n t  a f f e c t in g  th e  r ig h ts  o f  

i n f o r m a t io n .130 W h ile  s u c h  p o l ic y  d e c i s io n s  m a y  s e e m  to  m e r e ly  r e g u la te  th e

128 Berger, Arthur Asa. M e d ia  A n a ly s is  T ech n iq u es . Thousand Oaks, California: Sage, 1998, p. 
103

129 Thongbai Thongpao. “Thailand.” In Hamelink, Cees. & Mehra, Achal. (eds.J 
C o m m u n ic a tio n  D e v e lo p m e n t a n d  H u m an  R ig h ts  in A s ia . Singapore: Asian Mass Communication 
Resource and Information Centre, 1990, p. 125

' " Yenturelli. Shalini. “Prospects for Human Rights เท the Political and Regulatory Design of 
the Information Society.” In Servaes, Jan. & Lie, Rico, (eds.) M e d ia  a n d  P o l i t ic s  in T ra n sitio n :
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a d m in is t r a t iv e  a n d  f in a n c ia l  a r e n a  o f  th e  m e d ia  a n d  t e l e c o m m u n ic a t io n s ,  in  fa c t  th e y  

d e a l  d i r e c t ly  w i th  p u b l ic  a c c e s s  r ig h ts ,  u n iv e r s a l  a c c e s s  a n d  in f o r m a t io n  d iv e r s i ty  o r  

p lu r a l is m . S u c h  in fo rm a t io n  d iv e r s i ty  a n d  a c c e s s  is , a s  n o te d  a b o v e ,  e s s e n t ia l  fo r  th e  

d e v e lo p m e n t  a n d  g r o w th  o f  r e p r e s e n ta t iv e  d e m o c ra c y  a n d  c iv i l  s o c i e ty .131 In  o r d e r  to  

b e g in  to  a n s w e r  th e  q u e s t io n s  r a is e d  a b o v e , b y  le t US b e g in  b y  f i r s t  o u t l in in g  th e  

in te r n a t io n a l  le g a l in s t r u m e n ts  w i th  c o v e r  m e d ia  r ig h ts ,  f o l lo w e d  b y  th e  la w s  a n d  

r e g u la t io n s  a t th e  lo c a l  le v e l. T h e n , w e  w il l  b e  in  a  b e t t e r  p o s i t i o n  to  a d d re s s  s o m e  

a re a s  o f  c o n c e rn  w h e re  p r e s s  f re e d o m  h a s  b e e n , o r  is  u n d e r  a tta c k .

3.3.1.1 International Legal Instruments
F ro m  th e  e a r l ie s t  d a y s  o f  th e  b ir th  o f  th e  m o d e m  c o n c e p t  o f  ‘h u m a n  r i g h t s ’ th e  r ig h ts

a n d  d u t ie s  o f  th e  p r e s s  a n d  th e  m e d ia  h a v e  b e e n  r e c o g n is e d  a s  im p o r ta n t  a n d

e n s h r in e d  in  v a r io u s  in te r n a t io n a l  t r e a t ie s ,  c o v e n a n ts ,  d e c la r a t io n s  a n d  p la n s .  T h e

m o s t  c o n c is e  a n d  e x p l ic i t  o f  th e s e  c a n  b e  f o u n d  in  th e  U n iv e r s a l  D e c la ra t io n  o f

H u m a n  R ig h ts  ( U D H R ) ,  a d o p te d  b y  th e  U n i te d  N a t io n s  G e n e ra l  A s s e m b ly  in  19 48 .

T h is  d e c la ra t io n ,  w h i le  n o t  le g a l ly  b in d in g  in  in te r n a t io n a l  la w , r e p r e s e n ts  th e  h ig h e s t

le v e l o f  t r e a ty  a n d  a s p i r a t io n  o f  h u m a n  r ig h ts  to  w h ic h  i ts  s ig n a to r ie s  a re  m o r a l ly

b o u n d . W ith  r e g a r d s  to  th e  is s u e  o f  f re e d o m  o f  e x p r e s s io n  a n d  th e  f re e d o m  o f  th e

m e d ia ,  th e  U D H R  p o s i t i o n  is  s ta te d  in  A r t ic le  19:

“ E v e r y o n e  h a s  th e  r ig h t  to  f r e e d o m  o f  o p in io n  a n d  e x p r e s s io n ;  th is  r ig h t  
in c lu d e s  th e  f re e d o m  to  h o ld  o p in io n s  w i th o u t  in te r f e r e n c e  a n d  to  s e e k , 
r e c e iv e  a n d  im p a r t  in fo rm a t io n  a n d  id e a s  th r o u g h  a n y  m e d ia  a n d  

r e g a r d le s s  o f  f ro n t ie r s .” 132

C u ltu r a l I d e n tity  in th e  A g e  o f  G lo b a lis a tio n . Amersfoort, Netherlands: Acco, 1997, p. 62 
: 1 Ibid. p. 69
132 คณะกรรมการประสามงานองค์กรสิทt มบุบช¥น. ทิทÎUIJV0V11. กรุงเทพฯ. 2540. p. 14
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T h is  r ig h t  a n d  i ts  p e r m is s ib le  l im i ta t io n s  a re  e v e n  m o r e  e x p l i c i t l y  d e ta i le d  in  th e  

I n te r n a t io n a l  C o v e n a n t  o n  C iv i l  a n d  P o l i t ic a l  R ig h t s ’ A r t i c le  19:

1. E v e r y o n e  s h a l l  h a v e  th e  r ig h t  to  h o ld  o p in io n s  w i th o u t  in te r f e r e n c e .

2 . E v e r y o n e  s h a l l  h a v e  th e  r ig h t  to  f re e d o m  o f  e x p r e s s io n ;  th is  r ig h t  s h a l l  
in c lu d e  f r e e d o m  to  s e e k , r e c e iv e  a n d  im p a r t  in f o r m a t io n  a n d  id e a s  o f  
a ll  k in d s ,  r e g a r d le s s  o f  f ro n t ie r s ,  e i th e r  o r a l ly ,  in  w r i t in g  o r  in  p r in t ,  in  
th e  f o rm  o f  a r t ,  o r  th ro u g h  a n y  o th e r  m e d ia  o f  h is  c h o ic e .

3. T h e  e x e r c is e  o f  th e  r ig h ts  p r o v id e d  fo r  in  p a r a g r a p h  2 o f  th is  a r t ic le  
c a r r ie s  w i th  it  s p e c ia l  d u tie s  a n d  r e s p o n s ib i l i t ie s .  It m a y  th e r e f o r e  b e  
s u b je c t  to  c e r ta in  r e s t r i c t io n s ,  b u t th e s e  s h a l l  o n ly  b e  s u c h  a s  a re  
p r o v id e d  b y  la w  a n d  n e c e s s a ry ;

4 . F o r  r e s p e c t  o f  th e  r ig h ts  o r  r e p u ta t io n s  o f  o th e r s ;

5. F o r  th e  p r o te c t io n  o f  n a t io n a l  s e c u r i ty  o r  o f  p u b l ic  o r d e r ,  o r  o f  p u b l ic  
h e a l th  o r  m o r a l s . '33

T h is  m o r e  c o m p r e h e n s iv e  d e ta i l in g  o f  th e  r ig h t  to  f re e d o m  o f  e x p r e s s io n  is  n o ta b le  in  

th a t  it  e x p l ic i t ly  d e f in e s  th o s e  s i tu a t io n s  u n d e r  w h ic h  th e  s a id  r ig h t  m a y  b e  c u r ta i le d .  

H o w e v e r ,  th o s e  e x p l i c i t l y  d e f in e d  s i tu a t io n s  a re  th e m s e lv e s  h ig h ly  v a g u e  a n d  o p e n  to  

in te r p r e ta t io n .  H is to r y  h a s  p r o v e n  th a t  m a n y  a u th o r i t a r ia n  s ta te s  h a v e  p l a y e d  u p o n  th e  

v a g u e n e s s  o f  s u c h  te r m s  a s  ‘p u b l ic  o r d e r ’ a n d  ‘p u b l ic  m o r a l s ’ in  o r d e r  to  c o m p r o m is e  

th e s e  r ig h ts  f o r  th e i r  o w n  d u b io u s  p o l i t ic a l  a g e n d a s . In  a d d i t io n ,  th e  r e f e r e n c e  in  

s e c t io n  3 (a )  to  th e  ‘r e p u ta t io n  o f  o th e r s ’ h a s  o p e n e d  th e  f lo o d g a te s  to  p e r m i t  th e  

m a n ip u la t io n  o f  l ib e l  a n d  s la n d e r  le g is la t io n  to  r e s t r ic t  f r e e d o m  o f  e x p re s s io n .  *

133 Ibid. p. 48
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In  te r m s  o f  e x p l ic i t  in te r n a t io n a l  in s t r u m e n ts  d e d ic a te d  to  e lu c id a t in g  th e  r ig h ts ,  

f r e e d o m s  a n d  d u t ie s  o f  th e  m a s s  m e d ia ,  a  1 9 7 8  U N E S C O  d e c la r a t io n  w a s  o n e  o f  th e  

e a r l ie s t  a n d  m o s t  w o r th y  o f  n o te .  T h e  D e c la ra t io n  o n  F u n d a m e n ta l  P r in c ip le s  

c o n c e rn in g  th e  C o n tr ib u t io n  o f  th e  M a s s  M e d ia  to  S t r e n g th e n in g  P e a c e  a n d  

I n te r n a t io n a l  U n d e r s ta n d in g ,  to  th e  P r o m o t io n  o f  H u m a n  R ig h ts  a n d  to  C o u n te r in g  

R a c ia l is m , A p a r th e id  a n d  I n c i te m e n t  to  W a r  w a s , d e s p i te  its  le n g th y  g o a ls  ( a n d  

n a m e ! )  w a s  u n f o r tu n a te ly  v e ry  w e a k . In  th e  e n d , it d id  l i t t le  b u t  u r g e  th e  m e d ia  to  

p r o m o te  h u m a n  r i g h t s .134

In  a d d i t io n  to  th e s e  m a jo r  in s t r u m e n ts ,  th e re  a re  o f  c o u r s e  a  p le th o r a  o f  o th e r  r e g io n a l ,  

n a t io n a l  a n d  lo c a l  le g a l a n d  r e g u la to ry  in s t r u m e n ts  a t p la y . S o m e  a re  r e g io n a l  in  

n a tu re , s u c h  a s  th o s e  w i th in  th e  E u r o p e a n  U n io n , w h i l e  o th e r s  a d d re s s  s p e c i f ic  

m in o r i ty  g r o u p s  s u c h  a s  c h i ld re n . T h e  in te rn a t io n a l  a n d  lo c a l in s t r u m e n t s  p e r ta in in g  

to  th e  m a s s  m e d ia  a n d  th e  r ig h ts  o f  th e  c h i ld  w il l  b e  d i s c u s s e d  la te r  in  th is  p a p e r .  

T h e re  a r e  m a n y  t r e n d s  in  c u r r e n t  in te r n a t io n a l  p o l i t ic s  a n d  e c o n o m ic s ,  w h ic h  a re  

a c t iv e ly  w o r k in g  a g a in s t  th e  p r o m o t io n  a n d  p r o te c t io n  o f  f re e d o m  o f  e x p r e s s io n  a n d  

in fo rm a t io n  r ig h ts  a s  o u t l in e d  in  th e  a b o v e  in te r n a t io n a l  in s t r u m e n ts .  P r iv a t i s a t io n ,  

c o n g lo m e r a t io n ,  c o m m e r c ia l i s a t io n ,  a n d  o l ig o p o lo is a t io n  a re  a ll c o n t r ib u t in g  to  th e  

e r o s io n  o f  th e  f re e  f lo w  o f  in f o r m a t io n  a n d  a re  c o n t r ib u t in g  to  th e  in c r e a s in g  c o u p l in g  

o f  a c c e s s  to  in f o r m a t io n  w i th  e c o n o m ic s  a n d  p r iv a te  o w n e r s h ip .135 A s  a  r e s u l t ,  m o s t  

m a s s  m e d ia  in  m a n y  c o u n t r ie s  a re  c o n tr o l le d  b y  th e  s ta te  o r  a re  h ig h ly  in f lu e n c e d  b y  

t r a d i t io n a l  loci o f  p o w e r  s u c h  a s  th e  f in a n c ia l ,  in d u s tr ia l  o r  m il i ta r y  s e c to r s  o f  s o c ie ty .  

T h is  p o in ts  to  a  f u n d a m e n ta l  w e a k n e s s  in  in te r n a t io n a l  la w  c o n c e r n in g  h u m a n  r ig h ts

134 Hamelink, Cees. & Mehra, Achal. (edsj C o m m u n ic a tio n  D e v e lo p m e n t a n d  H u m a n  R ig h ts  in 
A sia . Singapore: Asian Mass Communication Resource and Information Centre, 1990, p. xxiv

135 Ibid., p. xix
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a n d  th e  m a s s  m e d ia .  T o  b e g in  w i th ,  s u c h  la w  is  v i r tu a l ly  n o n - e x is te n t .  W h a t  few  

le g a l  m e c h a n is m s  d o  e x i s t  ta k e  th e  fo rm  o f  d e c la r a t io n s  a n d  c o v e n a n ts ,  w h ic h  a re  n o t 

le g a l ly  b in d in g  o n  th e  s ig n a to ry  p a r t ie s ,  b u t  r a th e r  r e p r e s e n t  m e r e ly  a s p i r a t io n s  o r  

g o a ls  to  b e  e n d e a v o u r e d  to .

3.3.1.2 Local Legal Instruments (Thailand)
T h e  m a s s  m e d ia  h a s  a  lo n g  h i s to r y  in  T h a i la n d ,  d a t in g  f ro m  th e  in t r o d u c t io n  o f  th e  

p r in t in g  p r e s s  b y  C h r is t ia n  m is s io n a r ie s  to  th e  K in g d o m  in  1 8 3 5 .136 F o l lo w in g  th is , 

a n d  w ith  th e  in t r o d u c t io n  o f  ra d io  a n d  te le v is io n  b r o a d c a s t in g ,  v a r io u s  g o v e r n m e n ta l  

r e g u la to ry  la w s  a n d  o r g a n is a t io n s  c a m e  in to  e x is te n c e .  C o u p le d  w i th  th e  s t a t e ’s 

n a t io n a l  in te g ra t io n  p o l ic ie s  a n d  th e  th re a t  o f  c o m m u n is m , th e  s ta te  a n d  th e  m il i ta r y  

a s s u m e d  a lm o s t  to ta l  c o n tr o l  o f  th e  e le c t ro n ic  m e d ia .  A l th o u g h  m a n y  o f  th e  p r in t  

m e d ia  w e r e  in  p r iv a te  h a n d s , th e  1 9 4 8  P u b l ic a t io n s  A c t  a s s ig n e d  ‘p r e s s  a u th o r i t y ’ to  

th e  p o l ic e  a n d  th e  m il i ta r y  a n d  e m p o w e r e d  th e m  to  m o n i to r ,  b a n  o r  c lo s e  d o w n  p a p e r s  

a t th e i r  d i s c r e t io n .137

W ith  th e  p r o m u lg a t io n  o f  th e  ‘p e o p l e ’s ’ C o n s t i tu t io n  o f  2 5 4 0  ( 1 9 9 7 ) ,  th e  la n d s c a p e  o f  

p r e s s  f re e d o m  a n d  th e  s t a t e ’s i ro n  g r ip  o n  th e  e le c t ro n ic  m e d ia  h a d  b e e n  a l te r e d  

d r a m a t ic a l ly .  T h e r e  a re  th re e  k e y  s e c t io n s  th a t  d e a l  w i th  th e  m e d ia  in  th e  T h a i 

C o n s t i tu t io n .  B e c a u s e  o f  th e i r  c r i t i c a l  im p o r ta n c e ,  a n d  n e w f o u n d  s u p re m a c y  in  T h a i 

la w , I w o u ld  l ik e  to  q u o te  th e m  h e re  in  fu ll:

Section 39

1 Thongbai Thongpao. 1990, p. 123
137 Ibid., p. 124
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A  p e r s o n  s h a l l  e n jo y  th e  l ib e r ty  to  e x p re s s  h i s  o r  h e r  o p in io n ,  m a k e  
s p e e c h e s ,  w r i t e ,  p r in t ,  p u b l ic is e ,  a n d  m a k e  e x p r e s s io n  b y  o th e r  m e a n s .

T h e  r e s t r i c t io n  o n  l ib e r ty  u n d e r  p a r a g r a p h  o n e  s h a l l  n o t  b e  im p o s e d  e x c e p t  
b y  v i r tu e  o f  th e  p r o v is io n s  o f  th e  la w  s p e c i f i c a l ly  e n a c te d  f o r  th e  p u r p o s e  
o f  m a in ta in in g  th e  s e c u r i ty  o f  th e  S ta te ,  s a f e g u a r d in g  th e  r ig h t s ,  l ib e r t ie s ,  
d ig n i ty ,  r e p u ta t io n ,  f a m i ly  o r  p r iv a c y  r ig h ts  o f  o th e r  p e r s o n ,  m a in ta in in g  
p u b l ic  o r d e r  o r  g o o d  m o r a ls  o r  p r e v e n t in g  th e  d e te r io r a t io n  o f  th e  m in d  o r  
h e a l th  o f  th e  p u b l ic .

T h e  c lo s u r e  o f  a  p r e s s in g  h o u s e  o r  a  r a d io  o r  t e l e v is io n  s ta t io n  in  
d e p r iv a t io n  o f  th e  l ib e r ty  u n d e r  th is  s e c t io n  s h a l l  n o t  b e  m a d e .

T h e  c e n s o r s h ip  b y  a  c o m p e te n t  o f f ic ia l  o f  n e w s  o r  a r t ic le s  b e f o r e  th e i r  
p u b l ic a t io n  in  a  n e w s p a p e r ,  p r in te d  m a t te r  o r  r a d io  o r  t e l e v is io n  
b r o a d c a s t in g  s h a l l  n o t  b e  m a d e  e x c e p t  d u r in g  th e  t im e  w h e n  th e  c o u n t r y  is  
in  a  s ta te  o f  w a r  o r  a r m e d  c o n f l ic t ;  p r o v id e d  th a t  it  m u s t  b e  m a d e  b y  v i r tu e  
o f  th e  la w  e n a c te d  u n d e r  th e  p r o v is io n s  o f  p a r a g r a p h  tw o .

T h e  o w n e r  o f  a  n e w s p a p e r  o r  o th e r  m a s s  m e d ia  b u s in e s s  s h a l l  b e  a  T h a i  
n a t io n a l  a s  p r o v id e d  b y  law .

N o  g ra n t  o f  m o n e y  o r  o th e r  p r o p e r t ie s  s h a l l  b e  m a d e  b y  th e  S ta te  a s  
s u b s id ie s  to  p r iv a te  n e w s p a p e r s  o r  o th e r  m a s s  m e d ia .

Section 40
T r a n s m is s io n  f r e q u e n c ie s  fo r  r a d io  o r  t e l e v is io n  b r o a d c a s t in g  a n d  r a d io  
te l e c o m m u n ic a t io n  a re  n a t io n a l  c o m m u n ic a t io n  r e s o u r c e s  fo r  p u b l ic  
in te r e s t .

T h e r e  s h a l l  b e  a n  in d e p e n d e n t  r e g u la to r y  b o d y  h a v in g  th e  d u ty  to  
d i s t r ib u te  th e  f r e q u e n c ie s  u n d e r  p a r a g r a p h  o n e  a n d  s u p e r v is e  r a d io  o r
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t e l e v is io n  b r o a d c a s t in g  a n d  te le c o m m u n ic a t io n  b u s in e s s e s  a s  p r o v id e d  b y  
law .

In  c a r r y in g  o u t  th e  a c t  u n d e r  p a r a g r a p h  tw o , r e g a r d  s h a l l  b e  h a d  to  u tm o s t  
p u b l ic  b e n e f i t  a t  n a t io n a l  a n d  lo c a l le v e ls  in  e d u c a t io n ,  c u l tu r e ,  S ta te  
s e c u r i ty ,  a n d  o th e r  p u b l ic  in te r e s ts  in c lu d in g  f a i r  a n d  f re e  c o m p e t i t io n .

Section 41
O f f ic ia l s  o r  e m p lo y e e s  in  a p r iv a te  s e c to r  u n d e r ta k in g  n e w s p a p e r  o r  r a d io  
o r  t e l e v i s io n  b r o a d c a s t in g  b u s in e s s e s  s h a l l  e n jo y  th e i r  l ib e r t ie s  to  p r e s e n t  
n e w s  a n d  e x p re s s  th e ir  o p in io n s  u n d e r  th e  c o n s t i t u t io n a l  r e s t r i c t io n s  
w i th o u t  th e  m a n d a te  o f  a n y  S ta te  a g e n c y , S ta te  e n te rp r i s e  o r  th e  o w n e r  o f  
s u c h  b u s in e s s e s ;  p ro v id e d  th a t  it is  n o t c o n tr a ry  to  th e i r  p r o f e s s io n a l  
e th ic s .

G o v e r n m e n t  o f f ic ia ls ,  o f f ic ia ls  o r  e m p lo y e e s  o f  a  S ta te  a g e n c y  o r  S ta te  
e n te rp r i s e  e n g a g in g  in  th e  r a d io  o r  te le v is io n  b r o a d c a s t in g  b u s in e s s  e n jo y  
th e  s a m e  l ib e r t ie s  a s  th o s e  e n jo y e d  b y  o f f ic ia ls  o r  e m p lo y e e s  u n d e r  
p a r a g r a p h  o n e .138

S e c t io n  3 9  o f  th e  C o n s t i tu t io n  is c r i t ic a l  in  th a t  it  o u t l in e s  th e  f r e e d o m  o f  e x p re s s io n  

a n d  th e  l im i ts  to  b e  p la c e d  o n  s u c h  f re e d o m s . I t s ta te s  th a t  n o  c lo s u r e  o f  a n y  m e d ia  

m a y  b e  m a d e  e x c e p t  in  s p e c ia l  c i r c u m s ta n c e s .  H o w e v e r ,  in  s t r ik in g  s im i l a r i ty  to  th e  

in te r n a t io n a l  d o c u m e n ts  r e fe r re d  to  e a r l ie r ,  th e  s ta te  h a s  th e  p r e r o g a t iv e  to  s u s p e n d  

s u c h  r ig h ts  in  th e  t im e  o f  w a r , o r  fo r  a  n u m b e r  o f  o th e r  r e a s o n s  c h o s e n  f ro m  a  

d e p r e s s in g ly  lo n g  l is t  o f  v a g u e  te r m s  s u c h  a s  p u b l ic  o r d e r ,  h e a l th ,  m o r a l i t y ,  e tc . 

A n o th e r  k e y  c o m p o n e n t  o f  S e c tio n  3 9 , a lb e i t  n o t  a  n e w  o n e , is  th e  r e q u i r e m e n t  th a t  

th e  o w n e r  o f  a  m e d ia  b u s in e s s  m u s t  b e  a  T h a i n a t io n a l .  T h is  x e n o p h o b ic  r e q u i r e m e n t

,3y Office of the Council of State. C o n s titu tio n  o f  th e  K in g d o m  o f  T h a ila n d . Government 
Gazette, Vol. 114, Part 55a, 1997, pp. 12-13
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is a t  o d d s  w i th  in te r n a t io n a l  h u m a n  r ig h ts  s ta n d a r d s ,  w h ic h  f o rb id  d i s c r im in a t io n  

b a s e d  o n  n a t io n a l i ty .  H o w e v e r ,  th is  is  d e l ib e ra te .  T h e  s e c t io n  d e a l in g  w i th  th e  r ig h ts  

a n d  f r e e d o m s  in  th e  T h a i  C o n s t i tu t io n  e x p l ic i t ly  s ta te s  th a t  th e y  a re  th e  ‘R ig h ts  a n d  

L ib e r t ie s  o f  th e  Thai P e o p le . ’139

A r t ic le  4 0  is  p e r h a p s  th e  m o s t  c o n tr o v e rs ia l  a n d  p o te n t ia l ly  d e s t a b i l i s in g  o f  a ll th e  

n e w  a r t ic le s  p e r ta in in g  to  th e  m e d ia  u n d e r  th e  T h a i  C o n s t i tu t io n .  In  th is  s e c t io n ,  r a d io  

a n d  te l e v is io n  f r e q u e n c ie s  a re  d e e m e d  to  b e  ‘n a t i o n a l . . . r e s o u r c e s ’ a n d  a re  to  b e  

r e g u la te d  b y  a n  in d e p e n d e n t  r e g u la to ry  b o d y  fo r  th e  f ir s t  t im e . T h e  e n s u in g  d e b a te  o n  

th e  d r a f t  R a d io  F r e q u e n c y  R e g u la to r y  A g e n c y  b i l l  h a s  g e n e r a te d  a  c o n s id e r a b le  

a m o u n t  o f  c o n t r o v e r s y  a n d  d e b a te  r e g a r d in g  p u b l ic  a c c e s s ,  p r e s s  f r e e d o m  a n d  

in f o r m a t io n  r ig h ts .  A c c o rd in g  to  U b o n ra t  S ir iy u v a s a k ,  a  m e d ia  s p e c ia l i s t  a t 

C h u la lo n g k o m  U n iv e r s i ty ,  A r t i c le  4 0  o n ly  g iv e s  th e  a p p e a r a n c e  o f  r e f o r m in g  th e  

m e d ia  to  c r e a te  a  p u b l ic  s p h e re . In  fa c t, it is  r e a l ly  o n ly  a b o u t  th e  l ib e r a l i s a t io n  c f  

o w n e r s h ip  r ig h ts  f ro m  th e  s ta te  a n d  th e  m il i ta r y  to  th e  p r iv a te ,  n o t  p u b l ic  s p h e r e . '40

A r t ic le  41  is  n o ta b le  in  th a t  it e n s u re s  th a t  th e  g o v e r n m e n t  a n d  m i l i t a r y  o f f i c ia l s  m a y  

c o n t in u e  to  m a in ta in  th e i r  p a r t ic ip a t io n ,  o w n e r s h ip  a n d  c o n t r o l  o v e r  m e d ia  o u t le ts .  

T h is  is  n o  s m a l l  m a t te r .  T h e  s ta te  c u r r e n t ly  c o n tr o ls  v i r tu a l ly  a ll  r a d io ,  te l e v is io n  a n d  

te l e c o m m u n ic a t io n  f r e q u e n c y  in  th e  n a t io n . W h ile  th e s e  a r e  o f te n  p a r c e le d  o u t  to  

p r iv a te  c o m p a n ie s  o n  s h o r t - te rm  c o n tr a c ts ,  u l t im a te ly  th e y  a re  s t i l l  u n d e r  th e  p u r v ie w  

o f  th e  g o v e r n m e n t .  E v e n  iT V , w h ic h  w a s  s e t u p  u n d e r  th e  A n a n d  g o v e r n m e n t ,  a n d  

p u rp o r ts  to  b e  "TV Seri" o r  ‘F re e  T V ’, c o m e s  u n d e r  th e  ju r i s d i c t io n  o f  th e  P r im e

139 Ibid., p 0 (emphasis added)
l4n Ubonrat Siriyuvasak. T he M e d ia , C id tu r a l P o li t ic s  a n d  th e  N a tio n -S ta te .  Paper presented to 

the 7,h International Conference on Thai Studies, Amsterdam, Netherlands, July 1999, p. 5
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M in is t e r ’s O f f ic e . I ts  r e c e n t  a c q u is i t io n  b y  c u r r e n t  P r im e  M in is t e r  T h a k s in  

S h in a w a t r a ’s  f a m i ly  e m p ire ,  a n d  th e  s u b s e q u e n t  f i r in g  o f  th o s e  e m p lo y e e s  c r i t i c a l  o f  

th e  ta k e o v e r ,  h a s  f u tu re  e r o d e d  th e  s u p p o s e d  “ f r e e ”  n a tu r e  o f  th e  c h a n n e l .  T h e  s ta te  

a n d  m i l i ta r y  o c c u p y  a  p la c e  o f  s ta g g e r in g  p r o p o r t io n s  w i th  r e s p e c t  to  th e  T h a i  m e d ia .  

C o n s id e r  th e  f o l lo w in g  f ig u re s :

Agency/Institution Number of 
Radio Stations Percentage

M in is t r y  o f  D e f e n s e 2 1 4 4 1 %
P u b lic  R e la t io n s  
D e p a r tm e n t 145 2 7 .7 %
M a s s  C o m m u n ic a t io n s  
O r g a n is a t io n  o f  T h a i la n d 6 2 1 1 .8 %
10 o th e r  s ta te  a g e n c ie s 102 1 9 .5 %
T o ta l 5 2 3 1 0 0 %
Table 1 -- Ownership of Thai Radio Frequencies by State Agencies141

3.3.1.3 Areas of Concern: Traditional Modes of Suppression
A s id e  f ro m  th e  a la r m in g  c o n t r o l  e x e r c is e d  b y  th e  T h a i  s ta te  a n d  th e  m i l i ta r y  o v e r  th e  

m a s s  m e d ia  in  T h a i la n d  a s  e v id e n c e d  b y  th e  d a ta  a b o v e , th e re  a re  n u m e r o u s  o th e r  

m e a n s  ( b o th  d i r e c t  a n d  in d i r e c t)  to  c o n tr o l ,  m a n ip u la te  a n d  s t i f le  th e  r ig h ts  to  f re e d o m  

o f  e x p r e s s io n  a n d  in fo rm a t io n .  In  m a n y  w a y s  th e  T h a i  m e d ia ,  p r o b a b ly  a s  a  r e s u l t  o f  

d r a c o n ia n  la w s  a n d  a  h o s t i l e  p o l i t ic a l  e n v i r o n m e n t ,  h a v e  t r a d i t io n a l ly  e m p lo y e d  s o m e  

fo rm  o f  s e l f - c e n s o r s h ip .  B e c a u s e  n e w s p a p e r s  a re  f ir s t  a n d  f o re m o s t  c o m m e r c ia l  

o p e ra t io n s ,  d e p e n d a n t  u p o n  a d v e r t i s in g  r e v e n u e s  fo r  th e i r  s u r v iv a l ,  th e y  te n d  to  fo c u s  

o n , a n d  d i r e c t  th e i r  e d i to r ia l  c o n te n t  to  l ig h t ,  e n te r ta in m e n t- b a s e d ,  n o n - c o n t r o v e r s ia l  

m a te r ia l .  T h is  o f  c o u r s e  h a s  a  d i r e c t  b e a r in g  u p o n  p r e s s  c o v e r a g e  o f  s e n s i t iv e  p o l i t ic a l  

a n d  s o c ia l  is s u e s .  W h a t  is  n o t  o m i t te d  b y  s e l f - c e n s o r s h ip ,  m a y  fa ll  u n d e r  th e

141 Ibid., p. 5 (f5)
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j u r i s d i c t io n  o f  th e  C e n s o r s h ip  c o m m it te e ,  w h ic h  s c re e n s  e n te r t a in m e n t  p r o g r a m m in g  

s u c h  a s  m o v ie s ,  p la y s ,  a d v e r t is e m e n ts ,  e tc . ,  a n d  h a s  th e  a u th o r i ty  to  r e m o v e  o f f e n s iv e  

m a te r ia l  o r  b a n  o u t r ig h t  th e  w o r k .142

T h e r e  h a v e  b e e n  n u m e r o u s  in s ta n c e s ,  s o m e  o f  th e m  v e r y  r e c e n t ,  w h e n  th e  s ta te  h a s  

e x e r c is e d  i ts  le g a l  a u th o r i ty  a n d  in v o k e d  c e n s o r s h ip  la w s  to  b a n  o r  l im i t  c o v e ra g e  

w h ic h  it d e e m e d  to  b e  d e t r im e n ta l  to  th e  n a t io n a l  in te r e s t .  F o r  e x a m p le ,  in  th e  

c o n t r o v e r s y  s u r r o u n d in g  th e  S a n t i  A s o k e  r e l ig io u s  f re e d o m  c a s e , th e  P r im e  M in i s t e r ’s 

O f f ic e  o f  th e  C h a tc h a i  g o v e r n m e n t  d e c la re d  a  s t r ic t  b a n  o n  a n y  m e d ia  r e p o r t in g  o f  th e  

s e c t ’s le a d e r  t r ia l ,  in  o rd e r  to  d e n y  B o d h ir a k s a  a n y  o p p o r tu n i ty  to  o b ta in  p u b l ic  

s y m p a th y .143 I n  a  1 9 9 9  e x a m p le  o f  p r e s s  c e n s o r s h ip ,  th e  f o r m e r  P r im e  M in is t e r  

o r d e r e d  th e  P u b l ic  R e la t io n s  D e p a r tm e n t  to  d i r e c t  a ll  te l e v is io n  s ta t io n s  to  ‘c o o p e r a te ’ 

in  s c re e n in g  s h o w s  f e a tu r in g  t r a n s v e s t i t e s  a n d  t r a n s s e x u a ls  in  o r d e r  to  ‘p r e v e n t  

in n o c e n t  y o u n g s te r s  f ro m  im i ta t in g  u n f a v o u r a b le  e x a m p le s . ’144 T h i s  in c id e n t  

h ig h l ig h ts  c le a r ly  th e  g o v e r n m e n t ’s a b i l i ty  a n d  w i l l in g n e s s  to  in v o k e  ‘p u b l ic  m o r a l i t y ’ 

a s  a n  e x c u s e  to  v io l a te  th e  h u m a n  r ig h ts  o f  n o t  o n ly  th e  m e d ia ,  b u t  a ls o  ‘u n f a v o r a b l e ’ 

m in o r i ty  g ro u p s .

N o t o n ly  h a v e  th e s e  d i r e c t  in c id e n ts  o f  p r e s s  h a r a s s m e n t  o c c u r r e d ,  b u t  a ls o  

t r a d i t io n a l ly ,  p a t r o n - c l i e n t  r e la t io n s h ip s  h a v e  d o m in a te d  th e  w o r k  o f  th e  m e d ia  in  

T h a i la n d .  F o r  e x a m p le ,  in f lu e n t ia l  p o l i t ic ia n s  o f te n  c u r r y  f a v o u r  w i th  c e r ta in  n e w s  

d a i l ie s ,  p r o v id in g  g i f t s ,  b o n u s e s  o r  c o n c e s s io n s .  In  s o m e  c a s e s ,  th e  p o l i t ic i a n

142 Thongbai Thongpao. 1990, p. 126
143 McCargo, Duncan. C h a m lo n g  S r im u a n g  a n d  th e  N e w  T h ai P o lit ic s . London: Hurst & Co.. 

1997, p. 98
144 Nation, The. May 18, 1999. Unpaginated Internet version.
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T h e r e  is  s t i l l  a  g r e a t  d e a l  o f  c o n s e rv a t is m  r e g a r d in g  f r e e d o m  o f  in f o r m a t io n  a n d  

e x p r e s s io n  -  a  l e g a c y  f ro m  th e  d a y s  o f  a u th o r i t a r ia n ,  m i l i t a r y  r u le  in  T h a i la n d .  F o r  

e x a m p le ,  K h ie n  T h e e r a v i t ,  a  C h u la lo n g k o m  U n iv e r s i ty  p o l i t ic a l  s c ie n t i s t ,  c la im s  th a t  

th e  m a s s  m e d ia  ‘u n d e r m in e s  T h a i d e m o c r a c y .’ 145 146 H o w e v e r ,  in  th e  c h a p te r  o n  th is  

to p ic ,  h e  o n ly  s e e m s  to  c r i t ic is e  b ia s e d  r e p o r t in g . T h e re  is n o  c o n c r e te  e x p la n a t io n  o f  

h o w  th e  m a s s  m e d ia  u n d e r m in e s  d e m o c ra c y ,  n o r  is  th e r e  a n y  p r o o f  o f f e re d  to  

s u b s ta n t ia te  s u c h  a n  a rg u m e n t .  U n fo r tu n a te ly ,  K h ie n  s e e s  th e  m e d ia  in  T h a i la n d  f ro m  

o n ly  th e  s ta te  p e r s p e c t iv e ,  a n d  ru n  b y  th e  s ta te , n o t  a n  in d e p e n d e n t  a g e n c y .  H e  a r g u e s  

th a t  r e p o r te r s  s h o u ld  n o t  a s k  d iv i s iv e  q u e s t io n s 147, c la im s  th a t  r e p o r te r s  p r o d u c e  n e w s  

to  in c i te  v io l e n c e 148 149, a n d  is  h e s i ta n t  to  a l lo w  th e  b r o a d c a s t  o f  in te r n a t io n a l  n e w s  

p r o g r a m m e s  ( s u c h  a s  C N N  o r  B B C )  a s  th e  ‘T h a i  s t a t i o n s . . . s h o u ld  a s k  th e m s e lv e s  

w h e th e r  it  is  u s e f u l  f o r  th e  T h a i p e o p le  to  w a tc h  a  p a r t i c u la r  n e w s . ,I49T h is  ty p e  o f  

a t t i tu d e ,  c o m in g  f ro m  a  r e c e n t  s c h o la r  s tu d y in g  th e  M a y  1 9 9 2  c r i s i s ,  is  p a r t i c u la r ly  

a la r m in g . I t  r e p r e s e n ts  th e  t r a d i t io n a l  p a te rn a l i s t  a t t i tu d e  to  n e w s  a n d  in f o r m a t io n  -  a 

p a r a d ig m  in  w h ic h  th e  s ta te  k n o w s  w h a t  is  b e s t ,  a n d  ‘k n o w s ’ w h e n  th e  p u b l ic  n e e d s  to  

b e  p r o te c te d  f ro m  in fo rm a t io n .

becomes directly involved in the ownership of the paper, in order to enlist its services
in the promotion of his/her political agenda.145

145 This is extensively discussed in McCargo, Duncan. R e fo r m in g  T h a i P r in t  M e d ia . Paper 
presented to the 7th International Conference on Thai Studies, Amsterdam, Netherlands, July 1999

146 KhienTheeravit. T h a ila n d  In C r is is : A S tu d y  o f  th e  P o l i t ic a l  T u rm o il o f  M a y  1 9 9 2 . TRF 
Senior Research Scholar’s Publication Series. Bangkok, Thailand: The Thailand Research Fund & The 
Institute of Asian Studies, Chulalongkom University, 1997, p. 28

147 Ibid. p. 107
148 Ibid. p. 107
149 Ibid. p. 108
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3.3.1.4 Area of Concern: Recent Policy/Ownership Trends
In  c o n t r a s t  to  th e  d i r e c t  s ta te  in te r v e n t io n  a n d  m a n ip u la t io n  o f  th e  p r e s s  in  th e  c a s e s  

d e s c r ib e d  a b o v e ,  a  n e w  m u c h  m o re  in s id io u s  c h a n g e  is  u n d e r w a y .  A l lu d e d  to  e a r l ie r  

w i th  r e f e r e n c e  to  A r t ic le  4 0  o f  th e  T h a i C o n s t i tu t io n ,  th e  T h a i  m e d ia  is  s te a d i ly  

u n d e r g o in g  a  t r a n s f e r  o f  c o n s o l id a t io n  f ro m  th e  s ta te  to  th e  p r iv a te  s e c to r .  W h ile  

in f o r m a t io n  a n d  p u b l ic  a c c e s s  s h o u ld  b e  in c re a s in g , w h a t  is  in  f a c t  t a k in g  p l a c e  is  th e  

p a r c e l in g  o u t  o f  th e  p u b l ic  re a lm  to  a  p r iv a te  ‘c o n c e n t r a te d  p r o p r i e ta r y  g o v e r n a n c e . ’ 150 

V e n tu re l l i  h a s  a r g u e d  th a t  w h ile  th e  a p p ro a c h  to  l ib e r t ie s  o f  e x p r e s s io n  h a v e  b e e n  

v e r y  p o o r  in  t e r m s  o f  f re e  c o m m u n ic a t io n  r ig h ts  s u c h  a s  r ig h ts  o f  a s s e m b ly ,  

a s s o c ia t io n ,  p u b l ic  p a r t i c ip a t io n  a n d  e x p re s s io n , th e y  h a v e  b e e n  w i ld ly  s u c c e s s f u l  in  

te r m s  o f  s e c u r in g  p r o p e r ty  r ig h ts ,  c o n tr a c tu a l  r ig h ts  a n d  p r iv a te  r i g h t s .151 In  o th e r  

w o rd s , a l th o u g h  I a r g u e  th a t  in fo rm a t io n  f re e d o m  is  e s s e n t ia l  to  th e  d e v e lo p m e n t  o f  

d e m o c ra c y ,  th e  e le c t r o n ic  m e d ia  h a s  b e e n  in c re a s in g ly  a p p r o p r ia te d  f o r  p r iv a te ,  

c o m m e r c ia l  e x p lo i ta t io n .  W ith  th e  n e w  p o l ic y  a n d  r e g u la to r y  im p e r a t iv e s  o f  th e  n e w  

in te r n a t io n a l  in f o r m a t io n  o rd e r , th e  s tru c tu re  h a s  b e e n  a s s u m in g  a  s u p r a n a t io n a l  o n e . 

W h ile  th e  s ta te  u s e d  to  b e  th e  m a jo r  th re a t  to  f re e d o m  o f  in f o r m a t io n ,  th e  n e w  

m o n o p o l ie s  a n d  c o n te n t  c o n c e n t r a t io n  o f  in fo rm a t io n  is  a n a th e m a  to  th e  in f o r m a t io n  

d iv e r s i ty  a n d  p lu r a l i s m  e s s e n t ia l  to  a  c iv i l  s o c ie ty .

T h e  a la r m  b e l l s  h a v e  a ls o  b e e n  s o u n d e d  in  T h a i la n d  b y  U b o n r a t  S i r iy u v a s a k .  S h e  

n o te s  h o w  th e  o r ig in a l  d ra f t  o f  A r t ic le  4 0  w h ic h  r e f e r r e d  to  th e  e le c t r o n ic  m e d i a  a s  a  

‘p u b l ic  r e s o u r c e ’ w a s  a m e n d e d  to  r e f e r  to  a  ‘n a t io n a l  r e s o u r c e . ’ T h u s  th e  o w n e r s h ip

1511 Venturelli, Shalini.. op. cit.. p. 69
151 Ibid. p. 71
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by the public became the ownership of the state.152 According to her research, under 
the draft Radio Frequency Regulatory Agency bill, public access would only be 
allotted at ‘an appropriate time’ and under Article 24, this allotment, ‘as a measure to 
prevent a monopoly, this right of access to a certain time slot must not be given on a 
regular basis to any particular group.’153 It is interesting to note that this allotment is 
at the discretion of the state and that the government only sees a monopoly from the 
public sphere, but not from the private or state sphere.

Under the draft legislation, both the broadcast media and telecommunications would 
be divided up between the state and private agencies. Therefore, as Venturelli had 
theorised, the definition of the right to freedom of expression has become realised not 
as public freedom of expression, but rather as free market expression. The Internet is 
perhaps the clearest example of this situation, whereby legislation is rapidly being 
formulated to protect the commercial, private interests of information technology, 
while simultaneously laws have been passed limiting freedom of public expression on 
the Internet (witness the blue ribbon campaign.)

One recent, startling example involving press intimidation and ownership issues 
occurred under the new Thaksin administration. The almost hysterical paranoia of the 
current premier has caused him (or as he claims, his underlings) to seek to deport 
foreign journalists critical of the government, to having critical Nation Group radio 
programmes removed from the air, and to initiating investigations of senior Thai 
journalists under the Anti Money Laundering Office. The expected uproar among

152 Ubonrat Siriyuvasak., op. cit., p. 5
153 Ibid., p. 10
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foreign governments, local NGOs and members have the media has met with smug 
paternalism of government ministers citing ‘national security’ and selective use of 
international human rights norms.154

This trend has direct and serious consequences and ramifications for the development 
of Thai democracy, human rights and civil society. If the public is shut out from 
participating in the mass media, if they are excluded from ownership, if the right of 
corporations take precedence over the rights of the individual, if the ownership of 
greater numbers of media become concentrated in fewer numbers of elite 
businesspeople, then the diversity and accessibility of the Thai media and its crucial 
role in the protection and promotion of human rights is in serious jeopardy. The state 
must act immediately to ensure that public information rights and access are not 
constituted by hollow, tokenistic policies. Traditionally, politics, democracy and 
human rights have been informed more by legal arguments and instruments. 
However, as a result of the growing strength of the media, these institutions are 
becoming more and more informed not by law, but by opinion. We used to look to 
the papers to acquire knowledge so we could decide what we think, now we look to 
them only to be told what we already think. The rise of poll journalism is indicative 
of this trend.

In sum, it can be said that the climate of press freedom and the free flow of

During the recent media censorship crisis, the current Interior Minister Purachai 
Biamsomboon, responding to criticism from the American government, claimed that the government 
was invoking its sovereign right as a sovereign nation under the Universal Declaration of Human 
Rights. He conveniently neglected to mention Article 19 of the same document, which guarantees 
freedom of opinion and expression and the right to impart information.
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information is largely hostile in the Thai context and thus mitigates against the 
promotion and protection of human rights in the Thai media.

3.3.2 Human Rights in the Media
A detailed discussion and analysis of the representations of human rights in all the 
Thai media is surely beyond this scope of this limited discussion. However, a brief 
overview and sketch of how human rights are portrayed can be made. In order to 
narrow the scope of the analysis, three key newspapers have been chosen for review: 
the Bangkok Post, the Nation and Matichon. Newspapers have been chosen for 
review as they are issued daily, exist in hard copy, consist of both ‘hard’ fact news 
reporting and editorial commentary and are less dependent upon advertising revenue 
than magazines, television or radio. The three papers mentioned above have been 
selected because they regularly deal with issues of human rights, are representative of 
more ‘serious’ journalism, and have readily accessible computer archive databases 
from which to search. The author recognises the limitations of analysing English 
language newspapers. While analysis of the ‘yellow’ paper publications such as Thai 
Rat, Thai Post, etc. would be more interesting and perhaps more colourful, they are 
not nearly as readily accessible for research purposes. Moreover, the English 
language press is still written by Thai journalists, so a ‘Thai’ perspective can still be 
obtained. The chronological period chosen for review includes only news articles 
from 1990 through to 2000. This review is by no means exhaustive and will leave a 
historical, comparative analysis to the future students of this topic. Seventy-four (74) 
English and ninety-two (92) Thai language articles were sourced from the three 
publications, which contained explicit headlines or references to human rights.
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Only thirty or 32% of articles in Thai language newspapers used the word sithi- 
mcimitsayachon (สิทธิมนุษยชน) or sithi (สิทธิฯ) in the title headline or sub-headline, 
while 46 or 62% of English language articles contained the word ‘human rights’ or
‘rights’.155

Upon content analysis, it was found that the English language press and the Thai 
language press were not significantly different in their coverage of human rights 
issues. There are three key areas under which the articles may be categorised. The 
first concerns articles relating to a particular, time-sensitive event or anniversary. For 
example, many of the articles were written to commemorate the 50th anniversary of 
the Universal Declaration of Human Rights. Thus, although they may be stories that 
raise interesting issues, their major point of reference is the anniversary. Human 
rights thus become a topic associated with a particular date (Human Rights Day, UN 
Day, etc.) and less spontaneous, dealing with issues as they arise.

The second category of article discusses human rights from a government focus. 
Characteristically uniform across various publications, these articles focus on 
government initiatives with respect to certain policy initiatives, government activities 
or official statements. For example, the articles under review here focused to a large 
extent upon the government’s progress with regards to the establishment of a national 
human rights commission as mandated by the constitution. Other articles dealt with 
the government’s decisions to accede to various international human rights 
instruments. This type of reporting is notoriously uniform in content, with reporters

155 This excludes the Bangkok Post’s small subject heading of "human rights” assigned to all 
stories related to human rights.
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heavily dependent upon official government statements or key individual sources 
within government. These articles focus mainly on what is happening to the neglect 
of why it is happening.

The third category of news article concerns human rights from an international focus. 
In this category, human rights are presented in an international context, whether in 
reference to other nations, the United Nations or regional bodies such as APEC or 
ASEAN. This article is much more common in the English language press and 
perhaps represents the international focus of their readership. In any case, these 
articles are generally taken from the newswire and do not contribute to a greater 
understanding of local human rights issues.

What can be learned from a brief analysis of these articles is that they do not 
contribute in a concrete fashion to the elucidation or development of local Thai 
human rights issues. The international focus is not local, the governmental focus is 
the official, dry events of the bureaucracy and legal proceedings and the special event 
articles treat human rights as a ‘once a year’ issue. Furthermore, all these articles 
treat human rights in the abstract, as a theory. With the exception of only a few 
articles, such as one on the human rights of the disabled (during the FESPIC Games), 
the Thai English and Thai language press do not seem to raise or identify certain 
issues as human rights issues. While labour, women, children, land and immigrant 
rights and issues are frequently discussed in the Thai press, very rarely are they 
mentioned with reference to human rights. Similarly, stories about discrimination are 
almost non-existent in the Thai media. Thus, the human face of human rights is 
absent in the daily reporting about rights and freedoms.
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Only rarely does a detailed analysis or explanation regarding human rights occur in 
the articles, and if it does, it is usually in the form of an editorial. On occasion, such 
editorialisation may even become misleading. For example, in the controversy 
surrounding the Office of the Council of State’s decision to completely rewrite the 
draft of the National Human Rights Commission bill, and in discarding an earlier draft 
which incorporated public input, one article unfairly characterises the debate as 
representing a battle between the “Office of the Council of State Version” and the 
“People’s Version”.156 The anonymous article appears to be a news article, but 
actually reads like an editorial. For example, in reference to the Office of the Council 
of State’s draft, the article states that if the people don’t cry out, the issue will die. It 
is notable that highly colloquial slang is employed here.157 While it is important for 
the media to encourage and inform the public to exercise their rights and freedoms, it 
is ethically unsound for a journalist to direct the public to a given course of action. 
This type of journalism further alienates the average individual as they see the conflict 
develop as a conflict between the media and the government, institutions from which 
the average Thai is largely barred from accessing. Thus, the media’s constructive role 
in the promotion and development of human rights in Thailand is undermined by 
shabby reporting, a non-local focus, and an unwillingness to identify a wide rage of 
issues as relevant to human rights.

Matichon. March 2, 2542 (1999). p. 2 
15 “ ท ้า ไ ม ่ม ก า ร โว ย ว า ย  เร ้อ ร น ิ๋ก ีแ ข น ไ ป เร ีย น ร ้อ ย โ ร น ร ีย น ร ้ร บ า ล ”
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3.3.3 Human Rights by the Media
In this section we will briefly look at human rights by the media. That is to say, how 
does the media construct and participate in the actual discourses and implementation 
of human rights. Are there cases where the media itself is directly involved in the 
human rights of ordinary citizens, over and above the mere reporting of them? I 
would argue that, yes, in several instances the media is actually involved in the denial 
and/or violation of the human rights of Thai citizens.

Because of the political situation in Thailand which acts as an impediment to active 
public participation and input, the growth of NGOs in Thailand has been one avenue 
through which changes have been instigated and encouraged. Because of the 
relatively small voice that the NGOs possess in contrast to the media, the media has 
often taken upon itself, for better or for worse, the role of government watchdog. 
Many journalists see their role as not just reporting on the human rights situation, but 
actively engaging and commenting upon it. This has created, in my opinion, a climate 
where the media is acting in many regards as a de facto opposition force in Thailand. 
Indeed, some media organisations also boast of their accomplishments in this area, as 
did Matichon two days running when one of their journalists received an award for 
human rights related journalism.158 While this may have some positive results, it must 
be borne in mind that as largely private institutions, commercially driven, and usually 
in the hands of powerful business or military elites, the media is not a democratic or 
representative organisation. As such, it cannot -  and should not -  replace open, 
participatory grass-roots public sector organisations as agents of change. In some

158Matichon, December 22 and 23, 2541 (1998), pp. 1 & 18
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For example, in the field of justice, Thailand’s archaic civil law criminal codes are in 
desperate need of reform. The practice of staging mock re-enactment with captured 
suspects by the police, and their coverage by the media is in direct contravention of 
the accused’s rights to a free and fair trial, and to the right to be considered innocent 
until proven guilty. This practice is highly prejudicial, circumvents the authority of 
the courts and mobilises public perception against a certain individual who may in 
fact be innocent of the crime. It is well known that police officers use this media time 
to appear on television and thus increase their prestige and opportunities for career 
advancement. The media, hungry for a sensational story, actively participate in this 
practice on a daily basis.

In a related area, the rights of children are routinely violated in the Thai media. The
Convention on the Rights of the Child, adopted by the United Nations, and to which
Thailand is a signatory, states in Article 17 that:

State Parties recognise the important function performed by the mass 
media and shall ensure that the child has access to information and 
material from a diversity of national and international sources, especially 
those aimed at the promotion of his or her social, spiritual and moral well­
being and physical and mental health. To this end, State Parties shall:

1. Encourage the mass media to disseminate information and material of 
social and cultural benefit to the child and in accordance with the spirit 
of article 29;

cases the media participates, for the sake of the sensational story, with the authorities
known to be most insensitive to human rights concerns.
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2. Encourage international co-operation in the production, exchange and 
dissemination of such information and material from a diversity of 
cultural, national and international sources;

3. Encourage the production and dissemination of children’s books;
4. Encourage the mass media to have particular regard to the linguistic 

needs of the child who belongs to a minority group or who is 
indigenous;

5. Encourage the development of guidelines for the protection of the 
child from information and material injurious to his or her well-being 
bearing in mind the provisions of articles 13 and 18.159

As a result, Thailand, in the 8th National Child and Youth Development Plan (1997- 
2001) outlined a ‘Plan of Promoting the Role of the Mass Media.’ Under this plan the 
Thai government aims to enhance the production and dissemination of appropriate 
media benefiting the child, create awareness of the negative impact of media violence, 
obscenity and pornography, convince media to be ethical and not injure the child and 
to praise the media who produce good materials for children.

However, many of these goals are yet to be realised. Some provisions, like that which 
promotes the mental well being of the child are used in knee-jerk, unscientific fashion 
like the transvestite example discussed earlier. The most serious violation of the 
child’s rights by the Thai media is in the area of justice and the right to privacy. In 
cases of sexual abuse or rape where a minor is involved, the media often shows 
pictures of the minor in their coverage. While the law forbids their name from being 
given, often the names of the child’s parents are given, along with their address, so 
that the child becomes immediately identifiable. Often, only a small black bar across

ค พ ะ ก ร ร ม ก า ร ป ร ะ ส า น ง า น อ ง ค ์ก ร ส ิท ธ ิม บ ุบ ย ช น . ส ิท ธ ิu y u v v i I  ก } บ ท พ ! ,  2 5 4 0 , pp.
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the eyes or a baseball cap is all that conceals the child’s identity. However, the media 
just merely adjust their camera angle to get under the rim of the cap and shoot the face 
of the victim. This very common practice is in direct violation of national and 
international practices and human rights concerning the privacy and protection of the 
child. The Thai government should immediately enact legislation forbidding the 
naming, photographing, filming or any other form of identification of minor victims 
of sexual assault, juvenile delinquents or minor defendants in criminal cases.

These are just two brief examples of how the Thai media actively participates, with 
the collusion of the Thai justice and police systems, to violate the basis human rights 
of Thai citizens. The ethical and legal principles of responsible journalism need to be 
reevaluated in this light in order to encourage the media to implement reforms in this 
area.

In conclusion, I have argued here that the mass media in Thailand has a constructive 
and important role to play in the protection and development of human rights in 
Thailand. The role of the mass media in human rights is identified and reaffirmed by 
the various national and international covenants and laws discussed above. However, 
I have argued that the mass media in Thailand today has not lived up to its full 
potential in promoting human rights education, compliance or understanding. At 
times, it has even outright failed.

The reasons for the failure of the Thai media in this regard are threefold. The first is 
that the press in Thailand operates within a climate inimical to press freedom. 
Intimidation, closure, censorship, monitoring, libel laws and corporate monopolies
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have all contributed to the lack of a truly free press in Thailand. In the struggle 
between proprietary rights in the private sphere and public expression rights, the 
increasing content concentration and monopoly formation in the Kingdom mean that 
proprietary rights have assumed primacy. This has direct and serious consequences 
for future policy decisions regarding information rights, diversity of views and access 
-  all of which are critical to the public participation in representative democracy and 
civil society.

The second reason concerns the representation of human rights in the media and its 
focus not on education, but on specific government initiatives, special events or 
anniversaries and international cases. I argue here that the internationalisation and the 
focus on policy only strips the issue of human rights of its human face, and thus 
removes it from the sphere of the important personal issues of the individual. It 
positions the discourse of human rights at the level of the abstract rather than at the 
level the particular, the real world.

The third reason for the failure of the Thai media to adequately address human rights 
concerns the misunderstanding of human rights by the media and the confusion of its 
role in their promotion and protection. As a result, the media is often wittingly or 
unwittingly an accomplice to the violation of basic human rights, usually in collusion 
with power-hungry government, military or law enforcement officials. The rights of 
the accused and the rights of the child are particularly vulnerable in this regard.

As we will see later, the debates surrounding the new National Human Rights 
Commission have encouraged some in the media to take a proactive, comprehensive,
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relevant, yet ethical role in the development of human rights and civil society in 
Thailand. In the new international information order, the ethical, access-based 
participation of the media is essential to the practical participation of the public in the 
new, democratic civil society of Thailand. Yet, this pluralist participation must 
overcome centuries-old systems of patronage and elite power structures which persist 
in Thai society.

3.4 Politics, E lites a n d  H u m a n  R igh ts

For several decades now, since the overthrow of the absolute monarchy by the so- 
called ‘people’s party’ in favour of a constitutional monarchy (in reality, a military 
and elite bureaucracy), there has been a ‘vicious cycle’ of constant but static political 
change in Thailand.160 While many would propose that the 1932 revolution and the 
resulting constitution was a move towards democracy, it instead served as a historical 
foundation whereby constitutional change and political reform serves not the people, 
blit rather has been more concerned with cementing the power of elites who write the 
constitution and with deflecting political dissent.161 Assuming the average citizens to 
be ignorant and unable to govern themselves, the leaders of the 1932 revolution (the 
Promoters), set about to establish rigid control over all state structures and policy.162

160 Borwomsak Uwanno and Bums, Wayne. The T h a i C o n s titu tio n  o f  1 9 9 7 :  S o u r c e s  a n d  
P r o c e s s , (mimeograph), Bangkok, 1998, p. 2

161 McCargo, Duncan. “Alternative Meanings of Political Reform in Contemporary Thailand.” 
in C o p e n h a g e n  J o u r n a l  o f  A s ia n  S tu d ie s  13 (1998), p. 9

162 Klein, James. The Constitution of the Kingdom of Thailand, 1997: A Blueprint for 
Participatory Democracy. Asia Foundation Working Paper Series #8, 1998, p. 5
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Elite power structures, be they military, civil or bureaucratic, grounded in a centuries- 
old system of patronage relationships has led to weak civil society consciousness. 
Unlike their Western counterparts with a history of political uprisings informed by a 
strong sense of individual rights, the Thai have been more apt to view political 
problems as originating from individual personalities rather than indicating systemic 
political failings. This can been seen clearly in recent political events. The 1991 
coup against Prime Minister Chatichai Choonhavan met with very little initial 
opposition because his government was widely seen as corrupt. Ordinary citizens 
only began voicing dissent on a wide scale when the military elites sought to reassert 
their rule by appointing coup leader General Suchinda Kraprayoon as prime minister. 
Then, initial demonstrations, such as the hunger strike by Captain Chalard Vorachat 
(former Democrat MP -  Trad), and the subsequent ‘hijacking’ of the demonstrations 
by Chamlong Srimuang, only focused their attention on the removal of General 
Suchinda from power. The central feature was not a shared platform of political 
reform, but a instead a temporary alliance to oust a corrupt leader from power.163

The dominance of elite power structures in Thailand can trace its origins to the 
traditional absolute monarchy as well as to Buddhist religious concepts that impose a 
hierarchical structure on society, with individual station being decided by ones bun 
(merit) or barami (roughly, virtue). As mentioned above, this manner of social 
organisation has accustomed the Thai people to being ruled from above and accepting 
that power belongs to the elite and that that power cannot be divided.164 These beliefs 
have been grafted onto the constitutional history of Thailand, rendering the

163 Connors, Michael Kelly., op. cit., p. 211 and McCargo, Duncan., op. cit., (1997a), p. 245
164 McDorman quoting Kanok Wongtrangan in McDorman, Ted. The 1 9 9 1  C o n s titu tio n  o f  

T h a ila n d . Centre for Asia-Pacific Initiatives Occasional Paper, Victoria: บ. of Victoria, p. F5
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constitution impotent as is does represent a ‘social contract between the state and 
people.’165

Constitutionalism
Thai experimentation with constitutionalism has, throughout its sixty year and sixteen 
incarnations166, sought to achieve two fundamental goals. The first, as mentioned 
above, was to secure the power and legitimacy of the ascendant elite clique. The 
second interesting goal was to (whether Thai leaders will admit it or not) gain 
international acceptance. Since the time of the first contact with European traders and 
colonists, the Thai royalty and elite have endeavoured to appear ‘civilised’ in the eyes 
of foreigners. This preoccupation is an outgrowth of a perceived sense of inferiority 
which was instilled in the Thai elite upon encountering Western scientific, 
technological, and political sophistication. It is no coincidence that the Promoters 
were educated in France, where they were influenced by French revolutionary history. 
Throughout Thai history of contact with the West, Thai rulers have attempted to strike 
a balance of, on one hand adopting Western modes of thought and organisation in 
order to appear as worthy of membership in the international community, while on the 
other hand, maintaining a fierce sense of independence and nationalism. As 
mentioned earlier, Thanet argues that for the Thai elite, the Western idea of ‘freedom’ 
was interpreted not to mean personalised, individual rights, but was rather 
conceptualised as referring to the Thai nation-state as independent and sovereign.167

165 Vitit Muntabhom and James Taylor., op. cit., p. 11
166 Parichart Siwaraksa, Chaowana Traimas and Ratha Vayagool. T h ai C o n s ti tu tio n s  in  B rie f. 

Bangkok: Institute of Public Policy Studies, 1998, pp. 1-2
167 Thanet Aphomsuvan., op. cit., p. 182.
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Unfortunately, this exercise has proven rather fruitless in terms of advancing the 
development of democracy -  what Vitit and Taylor call ‘modernisation without 
démocratisation.’168 Thai constitutions have in the past not even been the supreme 
law of the land, but have instead been qualified and constrained by a plethora of lesser 
laws, regulations, and decrees.169 Many of these laws were also founded upon 
Western legal traditions, with drafters coming from Thai jurists and foreign experts 
who drew heavily upon French, Swiss, Japanese and German codes, and English, 
American, Belgian and Dutch laws, who ‘gave preference.. .to laws best adapted to 
meet modern requirements.’170 Ted McDorman refers to much of Thai legal history as 
being viewed as an attempt to ‘appease or please foreign interests.’171

The evolution of rights in Thai constitutions has been positive however, with their 
gradual increase, broadening scope and enforcement in law. For example, the 1932 
Constitution recognised only nine rights, while the 1997 Constitution recognises forty 
rights.172 Suchit Bunbongkam, one of the members of the Constitutional Drafting 
Assembly and author of Articles 199 and 200, substantiates this analysis by claiming 
that the inclusion of a National Human Rights Commission in the Thai constitution is 
a signal to the world that Thailand takes human rights seriously. This is a bold 
statement, expressing Thailand’s willingness to participate in the world community

168 Vitit Muntabhom and James Taylor., op. cit., p. 1
169 Thanet Aphomsuvan. A B r ie f  H is to r y  o f  M o d e rn  T hai P o l i t ic s  a n d  G o v e rn m e n t.  

(mimeograph, n.d.), p. 8
170 Direck Jayanama. The E v o lu tio n  o f  T h a i L a w s . Bonn: Royal Thai Embassy, 1964, pp. 19-20. 

Emphasis added.
171 McDorman, Ted., op. cit., p. 4
172 Thanet Aphomsuvan., op. cit. (mimeograph, n.d.), p. 16
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and human rights systems. However, Suchit unfortunately qualifies this statement by 
saying that a National Human Rights Commission must consider the benefit to both 
the people and the State so as not to become a pawn of any one group or to have a 
negative impact upon national security.173 He thus reaffirms my argument that the 
Thai elite wishes to appear to be conforming to international standards, they maintain 
their xenophobic, rabidly nationalistic outlook, and also see human rights as a 
Western-imported concept which may pose a threat to national security. I believe it 
will be some time yet before human rights in Thailand are considered an integral part 
of national security, rather than something separate and apart from it.

Debates concerning human rights and the National Human Rights Commission are 
necessarily tied up with those related to democracy and political reform. In response 
to the coup of 1991 and the assumption of the premiership by General Suchinda, there 
began a stirring of civil society which culminated in massive demonstrations and the 
suppression of those demonstrations by lethal force in May 1992. This was not the 
first time Thai civil society organisations had engaged the ruling elite with demands 
for political reform. Similar actions had taken place as early as 1983, when a 
coalition of reform advocates (including the House of Representatives, media, 
academics and NGOs) thwarted the military’s attempt to increase its power by 
amending the 1975 Constitution.174 However, the 1992 events marked what one

173 ช ุจ ิค  น ุญ บ ง ก า ร . “ ค ณ ะ ก ร ร ม ก า ร ส ิท ธ ิม น ุบ ข ช น แ ห ่ง ช า ต ิ.”  ไน  น ุญ เล ิศ  ค ช า ย ุท ธ !ด ช  (ช ้า ง ใ ห ญ ่)  แ ล ะ  ป ร ะ ข งก  ค ง(ม ีอ ง  

(บ ร ร ณ า ธ ิก า ร )  ร ว บ ส าร ะ ร ้]ธ ร ร ม น ุญ a บ ้บ ป ร ะ ช า พ .  ส ำ น ัก ท ิม ห ่ม ต ิช น  ก ร ุง เท พ ฯ  2 5 4 1 . p. 2 8 4 . E m ph asis added.

1 7 4 Klein, James., op. cit., p. 8
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scholar called a ‘turning point’ in Thai history175, and led to the formation of many 
pro-democracy and pro-reform groups such as the Campaign for Popular Democracy. 
Buried within the multiplicity of demands being made by the pro-reformers, the seeds 
of a National Human Rights Commission were being nurtured. No longer would 
violations of fundamental human rights be tolerated. Their recognition in law, with 
appropriate institutional measures to ensure their realisation and enjoyment began to 
be demanded by an increasingly powerful and vocal civil society. In the proceeding 
chapter, we will examine these emerging institutional measures and trace their 
development and significance in Thai legal history.

15 Pasuk Phongpaichit., op. cit.. p. 10 (quoting Theerayuth Boonmee)
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