
CHAPTER 6
CONCLUSION

T h is  s tu d y , Civil Society and Policy Advocacy in Thailand: The Role o f  Advocacy 

Coalitions in the Establishment o f  the National Human Rights Commission, 1990- 
2000, h a d  a s  its  f u n d a m e n ta l  q u e s t io n  th e  e x a m in a t io n  o f  th e  a d v o c a c y  r o le s  o f  c iv i l  

s o c ie ty  a c to r s  in  th e  p u b l ic  p o l ic y  p ro c e s s  le a d in g  to  p o l i c y  f o r m a t io n  o n  th e  

e s ta b l i s h m e n t  o f  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  o f  T h a i la n d .  In  a n a ly s in g  

th is  a r e a  o f  p u b l ic  p o l ic y ,  th e  A d v o c a c y  C o a l i t io n  F r a m e w o r k  o f  S a b a t ie r  a n d  

J e n k in s - S m ith  w a s  a d o p te d  a s  th e  th e o r e t ic a l  f ilte r .

In  C h a p te r  2 , w e  d is c u s s e d  th e  a d v a n ta g e s  a n d  d i s a d v a n ta g e s  o f  th e  A d v o c a c y  

C o a l i t io n  F r a m e w o r k ,  h ig h l ig h te d  th e  k e y  T h a i in te r p r e ta t io n s  o f  th e  te r m  c iv i l  

s o c ie ty ,  a n d  e x a m in e d  d e f in i t io n s  o f  a d v o c a c y . W ith  r e s p e c t  to  th e  A d v o c a c y  

C o a l i t io n  F r a m e w o r k ,  w e  id e n t i f ie d  f o u r  o f  its  m a in  f e a tu re s  a n d  s a l i e n t  a s p e c t s  th a t  

w o u ld  b e  a p p l ie d  to  th is  th e s is . F ir s t ,  policy change should be viewed from  a time 

perspective o f  ten years or more. S e c o n d , The focus o f  analysis should be p laced  upon 

the ‘policy subsystem ' or interaction o f  actors who seek to influence public policy  

decisions. T h ird , ‘Policy subsystems ’ should be viewed from an intergovernmental 
perspective (all levels o f  government -  national, provincial, local, etc.) A n d  f in a l ly , 

Public policies and programmes can be conceptualised like belief systems, or sets o f  

value priorities and causal assumptions.292 In  a n  a n a ly s is  o f  c iv i l  s o c ie ty ,  w e  o u t l in e d  

b o th  W e s te rn  a n d  T h a i  a p p ro a c h e s , b u t  g a v e  p r o m in e n c e  to  th e  T h a i  s c h o o l  o f  

th o u g h t .  I n te r e s t in g ly ,  th e  T h a i s c h o o l  o f  c iv il  s o c ie ty  c a n  b e  v i e w e d  in  tw o  m a jo r

2)2 Ibid. p. 16
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w a y s ,  o n e  e p i to m is in g  a n  e l i t i s t  m o d e l  w h e r e  p e o p le  m u s t  b e  ‘r e s c u e d ’ b y  

m o d e r n is a t io n ,  a n d  th e  s e c o n d  s c h o o l  w h ic h  p o s i ts  a  m o r e  ‘p e o p l e ’ o r ie n te d  

p e r s p e c t iv e  w h ic h  c a l l s  fo r  a  m o r e  b o t to m -u p  a p p ro a c h ,  w i th  r u ra l  a n d  u r b a n  

c o m m u n i t i e s  n e g o t ia t in g  a  p lu r a l is t  a n d  d e m o c ra t ic  c o e x is te n c e .  I t w a s  a ls o  a rg u e d  

h e r e  th a t  th e  s o  c a l l e d  c iv i l  s o c ie ty  N G O s  a re  o f te n  th e m s e lv e s  h ig h ly  u n d e m o c r a t i c ,  

in a c c e s s ib le ,  n o n - t r a n s p a r e n t  e n t i t ie s  w h ic h  o p e ra te ,  a n d  a re  o f te n  d o m in a te d ,  b y  

e l i te s  a n d  e l i te  b e l i e f  s y s te m s .

A t th e  o u ts e t ,  w e  a ls o  s e t  o u r s e lv e s  th e  c h a l le n g e  to  c o n t r ib u te  to  d e b a te s  o n  th e  

A d v o c a c y  C o a l i t io n  F r a m e w o r k  th e o r y  a n d  te s t  its  a p p l i c a b i l i ty  to  a  n e w ly  

in d u s t r i a l i s e d  A s ia n  s o c ie ty .  In  r e t ro s p e c t ,  th e  A d v o c a c y  C o a l i t io n  F r a m e w o r k  w a s  

p e r h a p s  n o t  th e  b e s t  s u i te d  fo r  o u r  d is c u s s io n  a t  h a n d . A s  m e n t io n e d  e a r l ie r ,  th e  

A d v o c a c y  C o a l i t io n  F ra m e w o r k  d o e s  n o t  a d e q u a te ly  e x p la in  p e r io d s  o f  d y n a m ic  

c h a n g e ,  s u c h  a s  th a t  e x p e r ie n c e  d u r in g  th e  c o n s t i tu t io n  d r a f t in g  p r o c e s s .  T h e  

a p p l ic a t io n  o f  th e  P o l ic y  E n t r e p r e n e u r  m o d e l  w o u ld  b e  in te r e s t in g  h e re .  I h a v e  

a l r e a d y  c r i t i c i s e d  th e  A d v o c a c y  C o a l i t io n  F ra m e w o r k  e a r l ie r  in  th is  p a p e r  f o r  i t s  b ia s  

to w a r d s  c o n s t i t u t io n a l  le g a l  t r a d i t io n s ,  its  b ia s  to w a r d s  p o l ic y  a r e a s  d e a l in g  w i th  

n a tu r a l  p h e n o m e n a ,  a n d  its  te n d e n c y  to  f a v o u r  q u a n t i ta t iv e  m e a s u r e m e n t .  T h i s  p o s e s  

a  d is t in c t  p r o b le m  fo r  th e  s tu d e n t  o f  h u m a n  r ig h ts  p o l ic y . T h e  a p p l ic a t io n  o f  th e  

A d v o c a c y  C o a l i t io n  F r a m e w o r k  to  a n  A s ia n  n a t io n  l ik e  T h a i la n d  d o e s  p o s e  s o m e  

in te r e s t in g  c h a l le n g e s  in  th a t ,  d u e  to  s o c io c u l tu ra l  a v e r s io n  to  c o n f l ic t  a n d  d i s s e n t ,  th e  

b e l ie f s  e x p r e s s e d  b y  c e r ta in  a c to rs  in  p u b l ic  fo ru m s  m ig h t  b e  e x p r e s s e d  in  t e r m s  le s s  

e x p l ic i t  a n d  c a te g o r ic a l  th a n  in  W e s te rn  c o n f l ic tu a l  s y s te m s  o f  p o l i t ic s .
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In  C h a p te r  3 , w e  le f t  th e  p u re ly  a b s t r a c t  th e o r e t ic a l  m u s in g s  a b o u t  c iv i l  s o c i e ty  a n d  

th e  A d v o c a c y  C o a l i t io n  F r a m e w o r k  b e h in d  a n d  b e g a n  to  a d d r e s s  th e  to p ic  a t  h a n d . 

C h a p te r  3 a n d  its  c o n s id e ra t io n  o f  h u m a n  r ig h ts  in  B u d d h is m , th e  m e d ia ,  ‘A s ia n  

v a lu e s ’ a n d  e l i te  p o l i t ic s  w a s  to  s e t  th e  s ta g e  f o r  o u r  la te r  d i s c u s s io n  o n  th e  N a t io n a l  

H u m a n  R ig h ts  C o m m is s io n .  B e c a u s e  th e  A d v o c a c y  C o a l i t io n  F ra m e w o r k  r e q u i r e s  US 

to  e x a m in e  p o l ic y  i s s u e s  f ro m  th e  p e r s p e c t iv e  o f  a d v o c a c y  c o a l i t io n s  a n d  th e  b e l i e f  

s y s te m s  w i th in  a n d  b e tw e e n  th o s e  c o a l i t io n s ,  i ts  is  n e c e s s a r y  fo r  US to  f ir s t  d e s c r ib e  

a n d  a n a ly s e  th e  p o l i t ic a l ,  s o c ia l  a n d  c u l tu ra l  e n v i r o n m e n t  th a t  in fo rm s  a n d  s h a p e s  

p e o p l e ’s b e l ie f s  a b o u t  h u m a n  r ig h ts .

In  c o n s id e r in g  B u d d h is m  a n d  h u m a n  r ig h ts ,  it w a s  o u r  p u r p o s e  to  e x a m in e  th e  la rg e r  

s t r u c tu r a l  a n d  s o c ie ta l  o b s ta c le s  to  th e  a c t iv e  p a r t i c ip a t io n  o f  B u d d h is m  in  th e  

d e v e lo p m e n t  o f  h u m a n  r ig h ts  in  T h a i la n d . I a r g u e d  th a t  B u d d h is m  in  T h a i la n d  h a s  

n o t  c o n t r ib u te d  (o r  h a s  b e e n  p r e v e n te d  f ro m  c o n tr ib u t in g )  in  a n y  m e a n in g f u l  w a y  to  

th e  d e v e lo p m e n t  o f  h u m a n  r ig h ts  in  T h a i la n d  fo r  th re e  k e y  r e a s o n s :  th e  la c k  o f  a n y  

s e p a r a t io n  b e tw e e n  c h u r c h  a n d  s ta te ,  th e  s y s te m a t ic  m a r g in a l i s a t io n  o f  h u m a n  r ig h ts  

a c t iv is t s  a n d  r e f o r m - m in d e d  m o n k s , a n d  th e  r e s t r i c t io n  o f  th e  d e b a te  to  th e  e s o te r ic ,  

s u p r a - m u n d a n e  le v e l.

T u r n in g  to  ‘A s ia n  v a lu e s ’, it  b e c a m e  a p p a re n t  th a t  T h a i la n d  w a s  s o m e h o w  i l l - p la c e d  

b e tw e e n  th e  ‘A s ia n  v a l u e s ’ c a m p  a n d  th e  s o - c a l le d  W e s te rn  u n iv e r s a l i s t  c a m p . T h is  

b e c a m e  a ll th e  m o r e  a p p a re n t  in  th e  d i s c u s s io n  o f  e l i te s  a n d  p o l i t ic s  la te r  in  th e  

c h a p te r .  H e r e ,  w e  id e n t i f i e d  th e  o r ig in s  o f  th e  d o m in a n t  e l i t i s t  m e n ta l i ty  a n d  its  

p r e o c c u p a t io n  w i th  c o n s t i tu t io n a l i s m  a n d  n a t io n a l i s m  -  b o th  o f  w h ic h  h a v e  s e r v e d  as 

o b s ta c le s  to  th e  fu ll d e v e lo p m e n t  o f  a  p lu r a l i s t  a n d  d e m o c ra t ic  c iv il  s o c ie ty .
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A ls o  in  th e  c h a p te r ,  w e  d i s c u s s e d  th e  r o le  o f  th e  m e d ia  a n d  its  r e la t io n s h ip  to  h u m a n  

r ig h ts . A l th o u g h  s o m e  m ig h t  a r g u e  th a t  s u c h  a  d i s c u s s io n  is  u n n e c e s s a r y  in  a 

d is c u s s io n  o f  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n ,  I w o u ld  c o u n te r  th a t  th e  m e d ia  

is o n e  o f  th e  p r im a r y  v e h ic le s  b y  w h ic h  p u b l ic  o p in io n  is  s h a p e d  a n d  th r o u g h  w h ic h  

k n o w le d g e  o f  h u m a n  r ig h ts  is  d is s e m in a te d  to  th e  g e n e ra l  p o p u la t io n .  I a r g u e d  th a t  

th a t th e  m e d ia  h a s  th u s  f a r  b e e n  f a i l in g  o r  n o t r e a c h in g  its  fu ll p o te n t ia l  in  th is  r e g a r d  

fo r  th re e  k e y  r e a s o n s ,  n a m e ly , th e  r e s t r i c t iv e  c l im a te  in  w h ic h  th e  m e d ia  w o r k s ,  th e  

m a n n e r  in  w h ic h  h u m a n  r ig h ts  a r e  r e p r e s e n te d  in  th e  m e d ia ,  a n d  th e  p e r s is t in g  

c o n fu s io n  o f  m e d ia  o r g a n is a t io n s  a s  to  w h a t  th e i r  ro le  v i s - à - v i s  h u m a n  r ig h ts  s h o u ld  

be.

C h a p te r  4  c o n c e r n e d  i t s e l f  w i th  a n  o v e rv ie w  o f  th e  h i s to r ic a l  le g a l  a n d  c o n s t i tu t io n a l  

a r t ic u la t io n  o f  h u m a n  r ig h ts  in  T h a i la n d .  B e g in n in g  w i th  a  g e n e ra l  o v e r v ie w  o f  th e  

c o n c e p t  o f  a  n a t io n a l  h u m a n  r ig h ts  c o m m is s io n ,  w e  a ls o  h ig h l ig h te d  th e  P a r is  

P r in c ip le s  o f  th e  U n i t e d  N a t io n s , w h ic h  h a v e  b e c o m e  a  f u n d a m e n ta l  e le m e n t  o f  th e  

p o l ic y  c o r e  o f  th e  p r o - c o m m is s io n  a d v o c a c y  c o a l i t io n . B e f o r e  m o v in g  to  o u r  d e ta i le d  

a n a ly s is  o f  th e  r o le  o f  a d v o c a c y  c o a l i t io n s  in  C h a p te r  5 , it w a s  a ls o  n e c e s s a r y  to  

o u t l in e  th e  p re  a n d  p o s t  C o n s t i tu t io n a l  m e c h a n is m s  fo r  th e  p r o m o t io n  a n d  p r o te c t io n  

o f  h u m a n  r ig h ts  f o r  u s e  a s  a  p o in t  o f  r e fe re n c e .

C h a p te r  5 f o rm s  th e  c e n t r a l  c o m p o n e n t  o f  th is  th e s is .  H u n d r e d s  o f  p a g e s  o f  

c o m m it te e  m e e t in g  m in u te s ,  r e p o r ts ,  p u b l ic  h e a r in g  d o c u m e n ts ,  N G O  p u b l ic a t io n s  

a n d  r e s e a rc h  w o rk s ,  a lo n g  w i th  s e le c t  in te r v ie w s ,  p r o v id e d  c r i t ic a l  in f o r m a t io n  w h ic h  

w a s  f i l te re d  th ro u g h  th e  le n s  o f  th e  A d v o c a c y  C o a l i t io n  F ra m e w o r k .  In  th e
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in t r o d u c t io n  to  th is  th e s is  w e  id e n t i f ie d  fo u r  m a jo r  r e s e a r c h  q u e s t io n s  fo r  

c o n s id e r a t io n .  L e t  US r e tu r n  to  th e m  n o w .

Identify and analyse the role of human rights advocacy coalitions in Thailand 
during the period of 1990-2000. T h e  A d v o c a c y  C o a l i t io n  F r a m e w o r k  p o s i t s  th a t  w e  

m u s t  d i s c a r d  t r a d i t io n a l  m o d e ls  o f  p o l ic y  a n a ly s is , o r  ‘i ro n  t r i a n g l e s ’ a n d  in s te a d  

fo c u s  o n  m u c h  b r o a d e r  ‘a d v o c a c y  c o a l i t i o n s ’ m a d e  u p  o f  th e  t r a d i t io n a l  a c to r s ,  b u t 

a ls o  s u p p le m e n te d  b y  jo u r n a l i s t s ,  a c a d e m ic s ,  r e s e a rc h e r s ,  e tc . D u r in g  th e  p e r io d  o f  

1 9 9 0 -2 0 0 0 , I id e n t i f i e d  tw o  m a jo r  a d v o c a c y  c o a l i t io n s  in  tw o  m a jo r  p o l ic y  

s u b s y s te m s .  In  th e  p e r io d  f ro m  1 9 9 0 -1 9 9 3 , th e  P r o g r e s s iv e  R e f o r m  C o a l i t io n  w a s  

p r im a r i ly  c o m p o s e d  o f  N G O s  (W C N , C C H R O T , C P D , C F D , e t .a l . ) ,  p r o g r e s s iv e  

a c a d e m ic s ,  th e  m e d ia ,  m a n y  b u s in e s s  le a d e rs ,  s tu d e n t  a c t iv is t s ,  u r b a n  m id d le - c la s s ,  

p r o g r e s s iv e  M P s  a n d  s e n a to r s ,  th e  D e m o c ra c y  D e v e lo p m e n t  C o m m i t te e ,  a n d  th e  

m a jo r i ty  o f  C D A  m e m b e r s .  M e a n w h ile  th e  C o n s e r v a t iv e  R e f o r m  C o a l i t io n  w a s  

c o m p o s e d  m a in ly  o f  c o n s e rv a t iv e  M P s  a n d  s e n a to r s ,  la r g e  s e g m e n ts  o f  th e  

b u r e a u c r a c y ,  m a n y  p o l ic e  a n d  m il i ta r y  o f f ic e r s ,  I n te r io r  M in is t ry ,  v i l l a g e  c h ie f s ,  a n d  a  

m in o r i ty  o f  C D A  m e m b e r s .

L a te r ,  f o l lo w in g  th e  M a y  1 9 9 2  m a s s a c re ,  a  n e w  p o l i c y  s u b s y s te m  e m e r g e d  o n  th e  

N a t io n a l  H u m a n  R ig h ts  C o m m is s io n ,  s h a r in g  m a n y  o f  th e  s a m e  a c to r s .  T h e  n e w ly  

e m e r g e n t  P r o - P a r is  P r in c ip le s  C o a l i t io n  w a s  m a d e  u p  o f  N G O s  ( C C H R O T , W C N , 

U C L , C P D ) ,  p r o g r e s s iv e  a c a d e m ic s  a n d  m e d ia ,  th e  H o u s e  C o m m i t te e  o n  J u s t ic e  a n d  

H u m a n  R ig h t s ,  A n a n d ,  C h u a n , B a n h a m  a d m in is t r a t io n s ,  in te r n a t io n a l  N H R C s ,  U n i te d  

N a t io n s ,  a n d  D e m o c r a t ,  C h a r t  T h a i , N e w  A s p ir a t io n ,  C h a t  P a t ta n a  P a r t ie s .  T h is
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c o a l i t i o n  w a s  o p p o s e d  b y  th e  A n t i -P a r is  P r in c ip le s  C o a l i t io n  r e p r e s e n te d  b y  th e  

C o u n c i l  o f  S ta te ,  c o n s e r v a t iv e  M P s  a n d  s e n a to r s ,  a n d  g o v e r n m e n t  W h ip s .

T h e s e  tw o  s u b s y s te m s  o v e r la p  a n d  m u tu a l ly  c o m p le m e n ta ry .  T h e r e f o r e ,  th e y  a re  

d iv id e d  h e r e  fo r  th e  s a k e  o f  a n a ly s is  a n d  s h o u ld  n o t b e  c o n s id e r e d  a s  d i s c r e e t  u n its ,  

r ig id ly  s e p a r a te d  f ro m  o n e  a n o th e r .  T h e  v a r io u s  s t r a te g ie s  a n d  a c t iv i t ie s  o f  th e  

c o m p e t in g  c o a l i t i o n s  in  th e  p u r s u i t  o f  th e ir  g o a ls  a re  o u t l in e d  e x te n s iv e ly  in  T a b le  3 , 

w h ic h  o u t l in e d  th e  c h r o n o lo g y  o f  e v e n ts  le a d in g  to  th e  e s ta b l i s h m e n t  o f  th e  N a t io n a l  

H u m a n  R ig h ts  C o m m is s io n ,  b r o k e n  d o w n  in to  th re e  p h a s e s :  P h a s e  I -  ( 1 9 8 6 - 1 9 9 2 )  

P e r io d  o f  a lm o s t  c o m p le te  a b s e n c e  o f  g o v e r n m e n t  p o l i c y  o n  h u m a n  r ig h ts .  S o c ia l  

u n re s t  a n d  s e e d s  o f  r e fo rm , P h a s e  II -  ( 1 9 9 3 - 1 9 9 7 )  P o l i t ic a l  r e f o r m  a n d  h u m a n  r ig h ts  

( n a t io n a l  a n d  r e g io n a l )  a re  d e b a te d . M a jo r  C o n s t i tu t io n a l  r e fo rm  r e s u l t s  a lo n g  w i th  

b i r th  o f  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n ,  a n d  P h a s e  I II  -  ( 1 9 9 7 - 2 0 0 0 )  

G o v e r n m e n t  b e g in s  d r a f t in g  C o n s t i tu t io n a l ly - m a n d a te d  o r g a n ic  la w s . O p p o s i t io n  to  

N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  in te n s if ie s .

Identify dominant belief systems and measure longitudinal change over time.
F ro m  1 9 9 0 -1 9 9 3  th e  P ro g r e s s iv e  R e fo rm  C o a l i t io n  s o u g h t  to  r e a l i s e  i ts  c o r e  b e l i e f  

th a t  p o l i t ic a l  r e f o r m  in  T h a i la n d  w a s  n e c e s s a r y  a n d  its  p o l i c y  c o r e  b e l ie f s  th a t  

d é m o c r a t i s a t io n  a n d  d e c e n tr a l i s a t io n  o f  p o w e r  w a s  b e s t  p u r s u e d  th ro u g h  

c o n s t i tu t io n a l  r e fo rm . T h e  o p p o s in g  C o n s e r v a t iv e  R e f o r m  C o a l i t io n ,  w h i l e  s h a r in g  

s im i la r  c o r e  b e l ie f s ,  w a n te d  c o n s t i tu t io n a l  r e fo rm  to  c le a n - u p  p o l i t i c s  n o t  b y  

d e v o lv in g  p o w e r  to  th e  p e o p le ,  b u t  b y  r e d u c in g  ‘p a r l i a m e n ta r y  d i c t a to r s h ip ’ th ro u g h  

th e  e s ta b l i s h m e n t  o f  a  s t ro n g , c e n t ra l is e d  te c h n o c ra t ic  s ta te . W ith  th e  n e w  e m e rg e n c e



183

o f  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  id e a  a n d  a c c o m p a n y in g  s u b s y s te m , w e  

fo u n d  th a t  m a n y  o f  th e  b e l ie f s  s u r r o u n d in g  th e  c o m m is s io n  w e r e  p r e d ic a te d  o n  th e  

s a m e  id e a ls  w h ic h  h a d  fo rm e d  th e  c o r e  o f  th e  p o l i t ic a l  r e f o r m  c o a l i t io n s .  T h e  P ro -  

P a r is  P r in c ip le s  C o a l i t io n  w a s  f i rm  in  i ts  b e l i e f  th a t  th e  p r o m o t io n  a n d  p r o te c t io n  o f  

h u m a n  r ig h ts  is  f u n d a m e n ta l  to  d e m o c ra t ic  d e v e lo p m e n t .  In  o r d e r  to  s e c u r e  th is  

p r o m o t io n  a n d  p r o te c t io n ,  a  n a t io n a l  m e c h a n is m  m u s t  b e  in s t i tu te d ,  b a s e d  o n  th e  P a r is  

P r in c ip le s  o f  th e  U n i t e d  N a t io n s .  In  r e s p o n s e  to  th is  c o a l i t io n ,  th e  A n t i - P a r i s  

P r in c ip le s  C o a l i t io n  s o u g h t  a t e v e ry  tu r n  to  th w a r t  th e  r e a l i s a t io n  o f  a  t r u ly  

in d e p e n d e n t ,  p o w e r f u l  n a t io n a l  in s t i tu t io n .  A  s m a lle r  a n d  le s s  c o h e s iv e  c o a l i t io n ,  th e y  

s o u g h t  to  p r o m o te  id e a ls  o f  T h a i  n a t io n a l i s m , n a t io n a l  s e c u r i ty  a n d  d e v e lo p m e n t  to  

r e n d e r  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  a  ‘p a p e r  t i g e r . ’

Highlight the key advocacy strategies and assess their efficacy. T h e  p r o 

c o m m is s io n  c o a l i t i o n  w a s  la r g e ly  s u c c e s s f u l  in  t r a n s la t in g  its  p o l i c y  g o a ls  in to  r e a l i t y  

th ro u g h  th e  u s e  o f  a  v a r ie ty  o f ‘g u id a n c e  in s t r u m e n t s ’ th a t  le a n e d  h e a v i ly  o n  lo b b y in g ,  

o r g a n is in g  s e m in a r s  a n d  c u l t iv a t in g  p e r s o n a l  c o n n e c t io n s  w i th  e l i te s .  S e v e ra l  k e y  

s t r a te g ie s  a r e  o f  n o te  in c lu d in g  th e  s u c c e s s f u l  p a r tn e r s h ip  w i th  th e  m e d ia  to  in f lu e n c e  

p u b l ic  o p in io n ;  th e  l in k in g  o f  th e  d e b a te  to  in te r n a t io n a l  s ta n d a r d s  to  s e c u r e  

le g i t im a c y  a n d  p la y  u p o n  T h a i e l i te  in s e c u r i t i e s  a b o u t  b e in g  u n m o d e m ;  th e  s t r a te g ic  

a l l ia n c e  b e tw e e n  r a d ic a l  N G O  a c t iv is t s  a n d  c o n s e rv a t iv e  e l i te  r e f o r m is ts  in  o r d e r  to  

t e m p e r  th e  N G O  a g e n d a ,  a n d  th e  s u c c e s s  in  m a n ip u la t in g  b o th  p e r s o n a l  c o n ta c t s  a n d  

th e  s y s te m  to  s e c u r e  a  p l a c e  a t th e  b a r g a in in g  ta b le  in  g o v e r n m e n t  c o m m it te e s .

Identify the key factors that led to policy formation on the National Human 
Rights Commission. What were the results? A s I h a v e  a rg u e d  e a r l ie r ,  it is a lm o s t
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m is le a d in g  to  c o n s id e r  th e  e s ta b l i s h m e n t  o f  th e  N a t io n a l  H u m a n  R ig h t s  C o m m is s io n  

a s  a  p u b l ic  p o l i c y  v ic to ry .  W h ile  th e  f a c t  th a t  it w a s  e s ta b l i s h e d  is  in d e e d  a  v ic to ry , 

r e f e r e n c e s  to  a  s t r o n g  c iv i l  s o c ie ty  v ic to ry  o v e r  a  in t r a n s ig e n t  g o v e r n m e n t  w o u ld  b e  

m is le a d in g .  I h a v e  a t t e m p te d  to  s h o w  th a t , in  fa c t, p o l ic y  c h a n g e  d id  n o t  o c c u r  w i th in  

th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  s u b s y s te m . T h e  s u c c e s s f u l  m a n ip u la t io n  o f  

th e  e x t r a o r d in a r y  C o n s t i tu t io n a l  D r a f t in g  A s s e m b ly  s i tu a t io n , w h e r e  th e  e n t i r e  le g a l 

s t r u c tu r e  o f  th e  n a t io n  c a m e  u p  fo r  re v is io n , d o e s  n o t  q u a l i f y  a s  r e p r e s e n t in g  

g o v e r n m e n t  p o l ic y . In  e s s e n c e , th e  N G O  c o m m u n ity  m a n a g e d  to  s l ip  th e  N a t io n a l  

H u m a n  R ig h ts  C o m m is s io n  in  th ro u g h  th e  b a c k  d o o r . F a c e d  w i th  th e  u n p a la ta b le  

p r o s p e c t  o f  h a v in g  to  r e s ta r t  th e  e n t ir e ,  e x p e n s iv e  p r o c e s s  a n e w , th e  P a r l ia m e n t  

a p p ro v e d  th e  d ra f t  C o n s t i tu t io n  in its entirety. In  o th e r  w o rd s , th e  g o v e r n m e n t  h a d  n o  

o p p o r tu n i ty  to  v o te  s o le ly  o n  th e  is s u e  o f  th e  N a t io n a l  H u m a n  R ig h t s  C o m m is s io n .  

M y  a r g u m e n t  is  s u b s ta n t ia t e d  b y  th e  e x a m in a t io n  o f  th e  c o a l i t io n  c o n f l i c t  d u r in g  th e  

d r a f t in g  o f  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  A c t. H e r e , th e  g o v e r n m e n t ,  a n d  

e l i te  c o n s e r v a t iv e  f o rc e s  m u s te r e d  e v e ry  m e a n s  a t th e i r  d i s p o s a l  to  s t r ip  th e  

c o m m is s io n  o f  a n y  o f  th e  p o w e r s  a n d  d u tie s  so  d e a r  to  th e  N G O  c o m m u n i ty .  

A l th o u g h  th e y  c o u ld  n o t  p r e v e n t  its  s e tu p  a s  it w a s  m a n d a te d  b y  th e  c o n s t i t u t io n ,  th e y  

c o u ld  r e d u c e  it  to  a n  e x e c u t iv e  c o n tr o l le d ,  ‘p a p e r  t i g e r ’ l ik e  m a n y  o th e r  N a t io n a l  

H u m a n  R ig h t s  C o m m is s io n s  in  th e  r e g io n . T h is  fa c t te s t i f ie s  to  th e  p r e m is e  o f  th e  

A d v o c a c y  C o a l i t io n  F r a m e w o r k  th a t  c o r e  b e l i e f  s y s te m s  w i l l  r e m a in  h ig h ly  s ta b le  

o v e r  t im e , s a v e  m a jo r  e x te rn a l  in f lu e n c e s .  In  s u m , th e  e s ta b l i s h m e n t  o f  a  N a t io n a l  

H u m a n  R ig h t s  C o m m is s io n  in  T h a i la n d  w a s  s e c u re d  a lm o s t  b y  a  ‘t e c h n i c a l i t y ’ r a th e r  

th a n  a s  a  r e s u l t  o f  a  s u c c e s s f u l  c a m p a ig n  w h ic h  f u n d a m e n ta l ly  c h a n g e d  th e  b e l i e f  

s y s te m s  o f  th e  d o m in a n t  e l i te  le a d e rs h ip .
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T h e re  w e r e  h o w e v e r ,  s o m e  fa c to rs  w o r k in g  in  f a v o u r  o f  th e  e s ta b l i s h m e n t  o f  h e  

c o m m is s io n .  T h e s e  e x te rn a l  f a c to rs  c a n  b e  id e n t i f i e d  a s , th e  in c r e a s in g  in te r n a t io n a l  

s ta n d a r d is a t io n  o f  h u m a n  r ig h ts  p r o m o t io n  a n d  p r o te c t io n  n o r m s  a n d  th e ir  

c o d i f ic a t io n ,  th e  in te r n a t io n a l  e m b a r ra s s m e n t  c a u s e d  b y  th e  M a y  E v e n ts  o f  1 9 9 2 , th e  

s in g u la r ly  u n iq u e  o p p o r tu n i ty  o f fe re d  b y  th e  p o l i t ic a l  r e fo rm  m o v e m e n t  a n d  th e  

e s ta b l i s h m e n t  o f  th e  C D A , a n d  th e  im p e n d in g  m a s s iv e  e c o n o m ic  m e l td o w n  th a t  

fo rc e d  th e  g o v e r n m e n t  a n d  o th e r  p a r t i e s  to  r e lu c ta n t ly  a c c e p t  th e  d r a f t  c o n s t i tu t io n .  

A n o th e r  in te r e s t in g  p o in t  o f  n o te  c o n c e rn s  th e  m is c a lc u la t io n  b y  a n t i - r e f o r m  e le m e n ts .  

In  o r ig in a l ly  a p p o in t in g  th e  ‘c le a n ’ A n a n d  P a n y a ra c h u n  to  th e  p o s t  o f  p r im e  m in is te r  

f o l lo w in g  th e  1991 c o u p  in  a  b id  to  q u e l l  p u b l ic  d is s e n t ,  th e  e l i te  e s ta b l i s h m e n t  in  fa c t 

le g i t im is e d  A n a n d  a s  a  re p u ta b le ,  u n to u c h a b le  s ta te s m a n . T h is  b a c k f i r e d  w h e n  h e  

w e n t  o n  to  c h a m p io n  p o l i t ic a l  re fo rm  a n d  h u m a n  r ig h ts ,  a n d  th e  a n t i - r e f o r m  e le m e n ts  

c o u ld  n o t  a t ta c k  h im  as  th e y  h a d  b e e n  th e  o n e s  to  a p p o in t  h im  in  th e  f ir s t  p la c e .

T h e  o r ig in a l  h y p o th e s i s  th a t  to  a t t r ib u te  th e  s u c c e s s  o f  th e  c o n s t i tu t io n a l  p r o v is io n s  fo r  

a  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  to  a  s t r o n g  a n d  s o p h i s t ic a t e d  c iv i l  s o c ie ty  

c o a l i t io n  w o u ld  b e  to  c o n f e r  a n  o v e r ly  s ig n if ic a n t  le v e l o f  m a tu r i ty  a n d  e f f ic a c y  to  

th e s e  c o a l i t io n s  a n d  th e i r  p u b l ic  p o l ic y  a d v o c a c y  p e r f o r m a n c e ,  a n d  th a t  h u m a n  r ig h ts  

p o l ic y  a d v o c a c y  in  T h a i la n d  in  its  in f a n c y , c o n tr o l le d  b y  a n  u r b a n ,  in te l l e c tu a l  e li te , 

h a s  b e e n  b o rn e  o u t  b y  th is  a n a ly s is . T h e  c iv i l  s o c ie ty  a r e n a , s p e c i f i c a l ly  w i th  re s p e c t  

to  p o l i t ic a l  r e fo rm , d e m o c r a c y  a n d  h u m a n  r ig h ts ,  r e m a in s  s t i l l  la r g e ly  th e  p la y in g  f ie ld  

o f  a n  u r b a n ,  h ig h ly  e d u c a te d  e li te . E v e n  th e  m id d le  c la s s  d i s p la y e d  its  f ic k le  n a tu r e  

a n d  p r e f e r e n c e  f o r  p e r s o n a l  in te r e s t  o v e r  th e  in te r e s ts  o f  th e  g r e a te r  c o m m u n i ty .  T h is  

is  p r e c is e ly  b e c a u s e  th e  c a p i ta l is t  m id d le  c la s s  d o e s  n o t  o w e  a n y  p a r t i c u la r  a l le g ia n c e  

to  d e m o c ra t ic  id e a ls . In  fa c t, w i th  th e  g r o w in g  e c o n o m ic  c lo u t  o f  th e  m id d le  c la s s ,
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m a n y  a r g u e  th a t  th e y  d o n ’t e v e n  n e e d  o r  r e q u i r e  c iv i l  o r  p o l i t ic a l  r ig h ts .  T h e  m id d le  

c la s s , in  e f fe c t ,  h a s  c i r c u m v e n te d  ( s u rp a s s e d ? )  th e  s ta te ,  a b le  to  c o m p e te  a n d  s a t i s fy  

its  m a te r ia l i s t  a n d  c o n s u m e r is t  d e m a n d s  w i th o u t  th e  a s s is ta n c e  o f  th e  s ta te .

M a n y  o f  th e  k e y  a c to rs  a n d  p o l ic y  b r o k e r s  id e n t i f ie d  a b o v e ,  a n d  th e  n a tu r e  o f  th e  

r e la t io n s h ip  b e tw e e n  th e m  a n d  c iv i l  s o c ie ty  o r g a n is a t io n s  b e l ie s  a  v e r y  p e r s is te n t ,  

l in g e r in g  e l i te  m e n ta l i t y  w i th in  T h a i  s o c ie ty .  M o r e o v e r ,  th e  e v e r  g r o w in g  r if t  

b e tw e e n  th e  u r b a n  a n d  r u ra l  c o m m u n i t i e s  is  c a u s e  fo r  s e r io u s  a la rm . W h ile  th e  

a c t iv i t ie s  o f  c e r ta in  g r a s s ro o ts  N G O s  s u c h  a s  th o s e  o u t l in e d  b y  N a r u e m o n  m a y  s e rv e  

a s  a  ‘p r e s s u r e  r e l e a s e ’ v a lv e , th e y  w i l l  n e v e r  u l t im a te ly  b r id g e  th e  u r b a n - r u r a l  g a p  

u n ti l  s u c h  t im e  th a t  th e  e l i te  s y s te m s  o f  d i s c o u r s e  a n d  le a d e r s h ip  in  T h a i la n d  a re  

s ig n if ic a n t ly  d is m a n t le d .  T h is  is  n o t  a  p h e n o m e n o n  is o la te d  to  r u ra l  v i l la g e r s .  In  f a c t, 

I w o u ld  c h a r a c te r i s e  T h a i  p o l i t ic s ,  e v e n  w i th in  s o - c a l le d  c iv i l  s o c ie ty  a s  ‘m e  f i r s t ’ 

p o li t ic s .  T h e  e n t i r e  p a t r o n a g e  s y s te m , a n d  th e  m o re  r e c e n t  N G O  e f fo r ts  to  s e c u re  

m o re  p o w e r  f ro m  th e  s ta te , a ll p o in t  to  a n  e p ic  a n d  e n d u r in g  s t r u g g le  fo r  p o w e r ,  fo r  

th e  a b i l i ty  to  c o n t r o l  o n e ’s d e s t in y . E v e n  N G O s  a re  g u i l ty  o f  th is  k in d  o f  m e n ta l i ty .  

I t is q u i te  a p p a re n t  in  e a r ly  v e r s io n s  o f  th e  N a t io n a l  H u m a n  R ig h ts  C o m m is s io n  A c t 

d ra f t  a n d  in  p o s i t i o n  s ta te m e n ts  m a d e  b y  N G O s  th a t  th e y  b e l ie v e d  th e y  h a d  a  ‘r i g h t ’ to  

b e  r e p r e s e n te d  ( e v e n  d o m in a n t)  w h e n  it c a m e  to  th e  N a t io n a l  H u m a n  R ig h ts  

C o m m is s io n .  F u r th e rm o r e ,  th e y  w a n te d  th e  N a t io n a l  H u m a n  R ig h t s  C o m m is s io n  to  

a c t  a s  a  lo c a l f u n d in g  a g e n c y , p r o v id in g  fu n d s  fo r  h u m a n  r ig h ts  w o rk  to  p r iv a te  

o r g a n is a t io n s .  I w o u ld  a r g u e  th a t  th is  in  fa c t r e p r e s e n ts  o n e  o f  th e  f u n d a m e n ta l  

p a r a d o x e s  o f  th e  N G O  c o m m u n ity .  W h ile  o n  o n e  h a n d  m a in ta in in g  a  f ie rc e  

in d e p e n d e n c e  a n d  s e p a r a t io n  f ro m  th e  s ta te , th e y  a ls o  s o u g h t  a t th e  s a m e  t im e  to  

le g i t im is e  th e ir  p o w e r  o r  to  in s t i tu t io n a l is e  it b y  s e c u r in g  p o s i t io n s  o n  th e  N a t io n a l
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H u m a n  R ig h ts  C o m m is s io n .  A s  a  c o n s t i tu t io n a l ly  in d e p e n d e n t  a g e n c y ,  th e y  c o u ld  

th e r e f o r e  c la im  to  b e  in d e p e n d e n t  o f  th e  s ta te , w h i le  a t  th e  s a m e  t im e  a t t a c k in g  it f ro m  

a  c o n s t i t u t io n a l ly  p r o te c te d ,  h ig h - le v e l  p o s i t io n  o f  p o w e r . T h e  s im i l a r i t i e s  b e tw e e n  

th is  e x a m p le  a n d  th e  T h a i  e l i te s  s im u l ta n e o u s  a c c e s s io n  to  in te r n a t io n a l  h u m a n  r ig h ts  

m e c h a n is m s  w h i l e  m a in ta in in g  a  s ta u n c h  n a t io n a l i s t  a n d  in d e p e n d e n t  p o s i t i o n  is  n o t 

lo s t o n  th is  r e s e a rc h e r .

U n f o r tu n a te ly ,  th is  m e n ta l i t y  in  tu rn  c o lo u rs  c iv il  s o c ie ty  g r o u p s ’ in te r a c t io n s  w i th  th e  

g e n e ra l  p o p u la t io n .  F o r  e x a m p le , th e  v a s t  m a jo r i ty  o f  ru ra l  p e o p le  in  T h a i la n d  d o  n o t 

r e a l ly  u n d e r s ta n d  o r  k n o w  w h a t  h u m a n  r ig h ts  a re . T h e y  a re  th e n  a p p r o a c h e d  b y  c iv il  

s o c ie ty  g r o u p s ,  b lu e p r in t  in  h a n d , w h o  c h a m p io n  e q u a l i ty  a n d  ‘a  n a t io n a l  m e c h a n is m  

fo r  th e  p r o m o t io n  a n d  p r o te c t io n  o f  h u m a n  r ig h t s ’. W h a t th e  p e o p le  a c tu a l ly  hear is  

m o re  l ik e ly  ‘a  m e c h a n is m  fo r  f ig h t in g  th e  g o v e r n m e n t  to  g e t  w h a t  w e  w a n t . ’ T h e  re a l 

c r is is  o f  T h a i  s o c ie ty  is  th e  la c k  o f  d e v o lu t io n  a n d  d e c e n t r a l i s a t io n  o f  p o w e r  a n d  th e  

a c c o m p a n y in g  m a s s iv e  d is p a r i t ie s  in  e c o n o m ic  w e a lth .

T h is  c r i s i s  is  s u r e  to  m a n i f e s t  i t s e l f  in  th e  w o rk in g s  a n d  s ta te m e n ts  m a d e  b y  th e  n e w  

C o m m is s io n .  T h e  f u tu re  d o e s  n o t  lo o k  v e ry  b r ig h t  fo r  th e  C o m m is s io n .  W id e ly  

v a r y in g  u n d e r s ta n d in g s  o f  h u m a n  r ig h ts  a m o n g  th e  c o m m is s io n e r s ,  in c lu d in g  p e r s o n a l  

b ia s e s  to w a r d s  p a r t i c u la r  ty p e s  o f  r ig h ts  ( ie . s o c ia l /e c o n o m ic . v s . p o l i t i c a l / c iv i l )  a re  

s u re  to  b e  a  s o u rc e  o f  c o n f l ic t .  A  la c k  o f  c la r i ty  o n  d u t ie s ,  a n d  th e  p o s i t i o n in g  o f  th e  

C o m m is s io n  s o m e w h e r e  b e tw e e n  a n  in d e p e n d e n t  a g e n c y  a n d  a  s ta te  a g e n c y  w i l l  o n ly  

e x a c e r b a te  th e  s i tu a t io n  a s  th e  C h a i r m a n  ( e le c te d )  a n d  th e  S e c r e ta r y  G e n e r a l  o f  th e  

O f f ic e  o f  th e  C o m m is s io n  ( c iv i l  s e rv a n t )  c la sh  o n  is s u e s  o f  j u r i s d i c t io n  a n d  p o w e r . 

A l r e a d y  th e  C o m m is s io n  h a s  b e e n  s e v e r e ly  h a m p e re d  b y  a  la c k  o f  f u n d s  a n d  le th a rg ic
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s ta te  r e s p o n s e  to  c a l l s  f o r  s ta f f in g  n e e d s . A ls o , I p r e d ic t  th e  C o m m is s io n  w i l l  r e s p o n d  

to  h u m a n  r ig h t s  v io l a t io n s  in  a  m o r e  h a p h a z a r d  f a s h io n , d e te r m in e d  b y  th e  p e r s o n a l  

in te r e s ts  o f  in d iv id u a l  C o m m is s io n e r s ,  r a th e r  th a n  b y  f o l lo w in g  a n  a g r e e d  u p o n  

s tr a te g ic  p la n .  C o u p le d  w i th  th is  is  a n  a lm o s t  c o m p le te  la c k  o f  g e n e r a l  p u b l ic  

u n d e r s ta n d in g  a b o u t  th e  r o le  a n d  d u tie s  o f  th e  C o m m is s io n .  In  d e v e lo p e d  

d e m o c ra c ie s  s u c h  a s  C a n a d a ,  th e  v a r io u s  p r o v in c ia l  a n d  f e d e ra l h u m a n  r ig h ts  

c o m m is s io n s  e x i s t  la r g e ly  to  a d d re s s  a n d  to  p r o v id e  r e d r e s s  to  v ic t im s  o f  h u m a n  r ig h ts  

v io la t io n s  b a s e d  u p o n  d i s c r im in a t io n .  T h e  d is c o u rs e  o f  d i s c r im in a t io n ,  w h ic h  

in v o lv e s  a  f u n d a m e n ta l  u n d e r s ta n d in g  a n d  r e c o g n i t io n  o f  d i f f e r e n c e  is  a lm o s t  

c o m p le te ly  la c k in g  in  T h a i la n d .  A f te r  d e c a d e s  o f  n a t io n - b u i ld in g  p r o g r a m m in g  b y  

th e  T h a i  g o v e r n m e n t  w h ic h  s t r e s s e d  c o n fo rm ity  a n d  h o m o g e n e i ty ,  th e  id e n t i f i c a t io n  

a n d  r e c o g n i t io n  o f  th e  v a lu e  o f  d i f f e r e n c e  is  s u re ly  a  lo n g  w a y  o ff . B e c a u s e  th e  

h u m a n  r ig h ts  v io l a t io n s  w e  s e e  in  T h a i la n d  a re  o f  th e  m o r e  s e r io u s  v a r ie ty ,  in c lu d in g  

e x t r a ju d ic ia l  k i l l i n g s  a n d  im p u n i ty ,  th e  ro le  o f  th e  C o m m is s io n  fo rc e s  it  to  d i r e c t ly  

c o n f ro n t  th o s e  m o s t  d a n g e r o u s  a n d  p o w e r fu l  fo rc e s  in  T h a i  s o c ie ty .  T h is  p r e c a r io u s  

p o s i t io n  r e q u i r e s  th e  C o m m is s io n  to  h o ld  g re a t  p u b l ic  c o n f id e n c e  a n d  le g i t im a c y ,  le s t  

it s u c c u m b  to  f e a r  a n d  p a r a ly s is .  T h is  p u b l ic  c o n f id e n c e  a n d  le g i t im a c y  h a s  n o t  y e t 

m a n i f e s te d  in  T h a i  s o c ie ty .  T h e  C o m m is s io n  m u s t  s t r iv e  to  a p p e a r  to  r e p r e s e n t  a  

n e u tr a l  a n d  p r e s t ig io u s  b o d y ,  r a th e r  th a n  a c t in g  a s  a n  a p p e n d a g e  o f  th o s e  c iv i l  s o c ie ty  

o r  N G O  in te r e s ts  w h o  w e r e  m o s t  in t im a te ly  in v o lv e d  in  its  s e tu p  a n d  s e le c t io n  o f  

c o m m is s io n e r s .  T h is  is  th e  m a jo r  c h a l le n g e  fa c in g  th e  n e w  C o m m is s io n ,  fo r  w i th o u t  

s t r o n g  p u b l ic  c o n f id e n c e  in  th e  in s t i tu t io n ,  th e  C o m m is s io n  w i l l  b e  e x p lo i te d  a s  j u s t  

a n o th e r  to o l  b y  v a r io u s  in te r e s t  g r o u p s  s e e k in g  to  fu r th e r  th e i r  o w n  p e r s o n a l  c a u s e s  in  

th e  e n v i r o n m e n t  o f  T h a i  ‘m e  f i r s t ’ p o l i t ic s .
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