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This thesis aims at the study of the formation and scope of the automatic stay, basic concept of the scope of
stay, and problems arising from the application of stay with respect to the business reorganization under the Thai
Bankruptcy Act 1940.It recommends guidelines for solving problems, and defines the scope of the application of the
automatic stay in business reorganization of Thailand achieve fairness and suitability in applying the same. Hence that it
can be efficiently applied and the damage resulting from the application of such measure can be prevented or cured.

Upon the study and analysis, the automatic stay is a legal measure required for success in the business
reorganization. However, none of the provisions regarding the automatic stay business reorganization  Thailand under
the Bankruptcy Act 1940 ensures that the right which the (secured) creditor has prior to the filing for a business
reorganization will not be effected, reduced or weakened as a result of the debtor's entry into the business reorganization.
There are no clear criteria providing which act is required for continuation of the ordinary course of the debtor’s business,
no provision for obtaining credit and giving protection to those who sustain damage as a result of any act creating
a charge on property and required for continuation of the ordinary course of the debtor’s business, and no provision for
a case concerning liability for damages resulting from a violation of the prohibitions or the automatic stay.

order that the automatic stay may have a clear scope, that it is fair and suitable to all parties concerned and
that the damage arising from the application of this measure can be prevented or cured, |, the Researcher, would like to
recommend guidelines for improving and amending the provisions regarding the automatic stay in business
reorganization under the Bankruptcy Act 1940 as follows:

.It should be stipulated as a provision that damage resulting from the failure of adequate protection be a debt
which the debtor must pay before other debts; that this debt be ranked at the same level as that of the Receiver's
expenses forthe management of the debtor's property under Section 130 (2) of the Bankruptcy Act 1940.

2. There should be a provision specifying examples of action and criteria for consideration as to which act is
required for continuation of the ordinary course of the debtor's business and specifying the form and level of obtaining
credit for use in the business during the ordinary course of the debtor's business prior to the commencement of the
business reorganization plan.

3. There should be a provision granting the right to the creditor or one sustaining damage as a result of an act
creating a charge on property and required for continuation of the ordinary course of the debtor's business, for the
purpose of requesting the court to issue an order prohibiting such act or to issue such an order as it sees fit to protect the
benefit of the creditor or one sustaining the damage if any such act creating a charge on property is to the disadvantage
or at a loss or is inappropriately or unsuccessfully carried out or does not protect the secured debtor's right sufficiently.

4. There should be a provision stipulating that the court accepting a petition for business reorganization have
the power to try a case regarding liability for damages resulting from a violation of the prohibitions of the automatic stay
as a civil lawsuit associated with a bankruptcy charge under the Bankruptcy Court Establishment and Bankruptcy

Proceeding Act 1999. )
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