'Reorganization’
(Automatic Stay)
‘Administration Order’

(Moratorium)

31

Chapter 11

Bankruptcy Code United State Code
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(Debtor in Possession)

114

Bankruptcy Rue 1007
211 .s.c. Section 301
31 .SC Section 303 (@) (b) (c) 1303 (h)
41 USC. Section 541
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120

120

180

Chapter 11

Bankruptcy Code

" (Automatic Stay)

(piece meal)
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Bankruptcy Code

3111

3.1.12

3.1.13

N .s.c. Section 362
611 .SC Section 362 (c) (1)
711 .SC Section 362 () 2 A B ©
811 USC. Section 362 (d)

42

The United State
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The United State Bankruptcy Code

30

11 u.s.c. Section 108 (c) (1)(2)

30

108

30

30

43
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313

(court enforcement)
(self-help enforcement)

(security)

3131

DBrian A Blum, Bankruptcy and debtor/creditor : example and explanations. 2rded. (New
York : Aspen Publishers,Inc.,1999), p.202
" 11 u.s.c. Section 362 (@) (1)
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3.1.3.2

3.1.3.3

3.1.34

3.1.35

3.1.3.6

P David L. Buchbinder, Basic Bankrupvcy Law for Paralegals. 2red. (Canada : Little Brown
and Company, 1994), p.143

1311 u.s.C. Section 362 (a) (2)
" 11 U.S.C. Section 362 (a) (3)
5 David L Buchbinder, Basic Bankrupvcy Law for Paralegals, p.143
11 U.S.C. Section 362 (a) (4)
711 U.S.C. Section 362 (a) (5)
B11 U.S.C. Section 362 (a) (6)

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.208
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3.1.3.7
2

3.1.3.8
The United States Tax Court3

3.14 '
Section 362 ( ) The United State Bankruptcy Code

3141

David L. Buchbinder, Basic Bankrupycy Law for Paralegals, p.143
:i Re Sechuan City,Inc., 18 Bankr. Ct. Dec (CCR) 1177 (Bankr.E.D.Pa. 1989) quoted
Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.209
" 11 u.s.C. Section 32 (a) (7)

11 U.S.C. Section 362 (a) (8)
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1)

2

©)

13 . .1993 (The Convention on the
Prohibition of Development, Production, stockpiling and Use of Chemical Weapons and

on Their Destruction)

11 u.s.c. Section 362 (b) (1)
2611 U.S.C. Section 362 (b) (2) (A) (B)
B 11 US.C. Section 362 (b) (4)

Douglas G. Baird, The Element, of Bankruptcy, 2"s ed. (New York : The Foundation

Press.Inc, 1993), p.200
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False Claims Act

(4)

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.212
2O Re Commonwealth Companies, Inc., 913 F.2d 518 (8 th Cir 1990) quoted in Ibid, p.212

P11 u.s.c. Section 362 (b) (9 (A) (B) (C) ()
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(5)
a
(6)
2
()
435 ()) The Higher Education Act 1965 Secretary of
Education
3
3.1.4.2
(nonbankruptcy law)
546
547
y
546 ()

3 11 u.s.c. section 362 (b) (14)
3211 U.S.C. Section 362 ( ) (15)

3311 u.s.c. section 362 ( ) (16)
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547

(e)2) (@)
546 ()
3
%
)
(commodity broker)
(forward contract merchant) (stock broker)
(financial institutions) (securities
clearing agency)
(commodity contract) 761
(toward contract)

(securities contract) 761

(margin payment)

101,741 761 (settlement payment)
101 741

11 u.s.c. Section 362 (b) (3)

11 U.S.C. Section 546 (1) (a)
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©)

(repurchase agreement)

741 761 . "

4@ The Secretary of

Housing and Urban Development (deed of trust)

3611 U.S.C.

F1n uscC

11 US.C

d1N US.C

7 11 US.C.

Section
Section
Section
Section

Section

Secretary

The National Housing Act

©)

6)

362 (b) (6)
362 (b) (7)
362 (b) (8)
362 (b) (10)

362 (b) (12)
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()
90
Secretary of Transportation 31325 46 (
)
The Secretary
of Transportation 207 1 Merchant Marine Act,1936
a
)
90
Secretary of Commerce 31325 46 (
)
The Secretary of Commerce 207
n Merchant Marine Act,1936 £

)

(swap agreement)

- 11 U.S.C. Section 362( )(12)
B 11 u.s.c. Section 362 () (13)

4311 U.S.C. Section 362 ( ) (17)
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3143

45

3144

(Debtor in Possession)

411 u.s.Cc. Section 362 () (18)

4% Douglas G. Baird, The Element of Bankruptcy, p.196

The District of Columbia
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3145

47 o/0n

()

See 1l u.s.c. Section 362 (a) (1)(2)(5)(6)(7)
47 11 U.S.C. Section 1110 (a) (1)

%11 US.C. Section 1110 (a) (2) (A) (B

46

54



Secretary of Transportation

10 6,000
2

The Interstate Commerce Commission

) 60

@
365 (1))

362 (a)

P11 u.S.C. Section 1110 (a) (1) (A) (B)

Brian A, Blum, Bankruptcy and debtor/creditcr : example and explanations, p.200

55



362 ()
362 (a)
362 ()

3.15

362 (a) (3)

(Debtor in Possession)

363

(The ordinary course of business)

(The extraordinary course of business)

56

364



(notice and hearing)

3151

363

363

@)

363

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.336

57
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363

5211 u.s.c. Section 363 (c) (1)
5311 U.S.C. Section 1108
5 Re Dant & Russel, Inc., 853 F.2d 700 (9 th Cir 1988) quoted in Brian A. Blum, Bankruptcy

and debtor/creditor : example and explanations, p.337.
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363
363

5511 U.S.C. Section 363 (b) (1)

% Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.338.

59
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363

1 ” 363

3) '

5 Re Bramff Airways, Inc., 700 F.2d 935 (5 th Cir 1983) quoted in Brian A. Blum, Bankruptcy

and debtor/creditor : example and explanations, pp.338-339.
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363

361

3.1.6

363

11 U.S.C. Sections 363 (), 363 (c) (2) (4), 363 (d), 363 (€)
5911 u.s.c. Section 363 (d)
@11 U.S.C. Section 363 (e)

Brian A. Blum. Bankruptcy and debtor/creditor : example and explanations, p.339
& 11 U.S.C. Section 363 (0)

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.339

61



(4)

363

* 11 U.S.C. Section 363 (f) - (K)

11 u.s.c. Section 363 (3)
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364

1)

11 u.s.c. Section 363 (c) (2)
6711 U.S.C. Section 363 (c) (4)

@11 U.S.C. Section 363 (c) , (d)
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(administrative expense)

(1) 3.1.5.1

(2) 3.1.5.1

"11 .s.c. Section 364 (a)
°11 .S.C. Section 364 (b)

' Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.343
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A

:11 .s.c. Section 364 (c)
3Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.343

411 u.s.c. Section 364 (d)
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3.1.6

The United States Bankruptcy Code

11 u.s.c. Section 364 (d) (B)

67



31.6.1

11 . .c. Section 361,Section 362 (d) - (9)

'11 u.S.C. Section 362 (d) (1)

68



69

@) '

Re Sonnax Industries, Inc,, 907 F,2d 1280 (2 nd Cir 1990) and Re Robbins, 964 F.2d 342
(4 th Cir 1992) quoted Brian A, Blum, Bankruptcy anc debtor/creditor : example and explanations,
p.220
P11 u.s.c. Section 362 (g) (1)
€J11 U.S.C. Section 362 (g) (2
6l 11 U.S.C. Section 362 (d) (2) (A) (B)

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.221



11 u.s.c. Section 362 (g) (1)

11 U.S.C. Section 362 (g) (2)

11 USC. Section 506
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d3

1 u.s.c. Section 362 (g)(1)
1 US.C. Section 362 (9)(2)

Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.222

71
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)

. 1994

United Savings Association of Texas V. Timbers of Inwood Forest Associates, 484

365 (1988) quoted in Ibid, p.222

p.222

PDRe Valley Ranches, 17 Collier Bankr Cas. 2d (MB) 449 (9 th Cir 1987) quoted in Ibid,

9 11 u.s.c. Section 362 (d)(3)

H Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.223
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3.1.6.2

11 u.s.c. section 101(51 B)

11 U.S.C. section 362(d)

4,000,000

90

90

73
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11

1

11

3.1.6.3

u.s.c.section102(1)
U.S.C.section362 (e)
U.S.C.section362 (f)

U.S.C.section362 (d)

30
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** Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, pp.226-228
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©)

361

361

11 .S.C. section 361 (1)

78

361



503 (b)(1)

503 (b)(1)

11 U.S.C. section 361 (2
10211 U.S.C. section 361 (3)

M Brian A. Blum, Bankruptcy and debtor/creditor : example and explanations, p.229

79



4)

Re Blehm Land Cattle Co., 859 F. 2d 137 (10 th Cir 1988) quoted in Ibid, p.229

11 u.s.c. section 507 (b)

80



81

317 'U

3171 ]

Sikes V. Global Marine,Inc., 881 F.2d 176 (5th Cir. 1989) and Re Siciliano, 13 F.3d
748 (3 rd Cir 1994) quoted Brian A. Blum, Bankruptcy and debtor/creditor : example and
explanations, p.202

Ellis V. Consolidated Diesel Electric Corp., 894 F.2d 371 (10 th Cir. 1990) and Re

Schwartz, 954 F.2d 569 (9 th Cir 1992) quoted in Ibid, p.202



82

(Contempt of court)

31.7.2

1

(actual damages)

(punitive

damages)1B

11 US.C.  section 362 ()

Bryan A. Garner "ed" .Black’s Law Dictionary 7hed (Minnesota : West Group, 1999),
p.396

Re Bloom, 889 F.2d 224 (9 th Cir 1989) Quoted in Brian A. Blum, Bankruptcy and

debtor/creditor ; example and explanations, p.207
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3.1.7.3

da

362 (h)

Re Knauss, 889 F.2d 773,776 (E th Cir 1989) quoted in Ibid, p.207
1,211 .s.c. Section 105(a)
" 3Re Walters, 868 F.2d 665 (4 th Cir. 1989) and Re Norris, 192 B.R. 863 (Bankr. W.D. La.
1995) quoted Brian A. Blum. Bankruptcy and debtor/creditor : example and explanations, p.202

MBrian A. Blum, Bankruptcy and cebtor/creditor : example and explanations, pp.203-204
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3.2

“Administration Order” “ Insolvency

Act 1986 Insolvency Act 1883

Cork Committee

Cork Committee

117

“Administrator" “

lan F Fletcher, The law of insolvency (London : Sweet & Maxwell, 1996), p.60
6L  Sealy and David Milman, Annotated guide to the insolvency legislation, 4"led.
( .p.: CCH Editions Limited,n.d.), p.40

" 71bid., p.41
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The Clerk of Magistrates Court
The Magistrates Court Act 1980

16

c Insolvency Act 1986 Section 9(1)
lari F Fletcher. The law of insolvency 1pp.61-62

Insolvency Act 1986 Section 8 (3)

85



@)

@

(Voluntary Arrangement) 1 Insolvency Act 1986

3)

425 Companies Act
(4)

Insolvency Act Insolvency Rules

“Practice Note”

“ ”

(Administrator)12

" (Proposals)

n F. Fletcher, The law of insolvency 1p.437

;- Insolvency Act 1986 Section 17 (1) 1Section 17(2)

86



87

1

Insolvency Act 1986

” (Moratorium)

(piece meal)

B Insolvency Act 1986 Section 17 ( ), Section 18(2)

Insolvency Act 1986 Section 17 (1) 1Section 18(3)
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2
(1)
15
@)
1%
3.2.2
3221
o

Insolvency Act 1986 1Section 10
m'Insolvency Act 1986 1Section 11
77 Insolvency Act 1986 , Section 10(1) (a)

it Insolvency Act 1986 1Section 10 (2) (a)



3222

Insolvency Act 1986 1Section 10(1) ( )

WInsolvency Act 1986 1Section 10(4)

89



90

3.2.23

10
1 @ () -
" 10 (1) (& )

Insolvency Rule 1986 1%

Insolvency Act 1986 , Section 10(1) (c)
13Re a Company No. 001448 of 1989 (1989) 5 BCG 706 quoted in Ls Sealy and David
Milman, Annotated guide to the insolvency legislation, p. 51
BBlan F Fletcher, The law of insolvency 1p.436
‘insolvency Rule 1986 r.2.6A

I5L Sealy and David Milman, Annotated guide to the insolvency legislation, p.51



3.2.3
3.231
Insolvency Act 1986 10(1) (a)
15
3
1B
B Insolvency Act 1986, Section 10(1) (a)

¥ Insolvency Act 1986, Section 10(2) (a)

ZEL Sealy and David Milman, Annotated guide to the insolvency legislation, p.51
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3.2.3.2 (Administrative Receiver)

(Administrative Receivership) Insolvency Act 1986
I ee)
(Administrative Receivership)

(

Insolvency Act 1986 !

%9}

(1)

(Floating Charge)

(2)

14

Insolvency Act 1986, Section 10 (2) ( b)

Insolvency Act 1986, Section 29 ( 2)
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r % Insolvency Act 1986

n:m

3.233

w Insolvency Act 1986

%3

324

10(1)

Insolvency Act 1986

Stephen . Mayson, Derek French and Christopher L. Ryan, Company Law (London :

Blackstone Press Limited, 2001), pp.694-695
W Insolvency Act 1986, Section 35(1)
W Insolvency Act 1986, Section 10(2) (c)
¥4 Stephen . Mayson, Derek French and Christopher L Ryan, Company Law, p.695
¥ Subchapter 1 and Section 42 of Insolvency Act 1986

W Insolvency Act 1986, Section 42(3)



10(1)

I’

9(3)

B

3.2.

3251

Insolvency Act 1986, Section 10 (3)

LS Sealy and David Milman. Annotated guide to the insolvency legislation, p.52
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jis9)
(vacate office)
(Receiver of the part)
B\
1103) (OB
3.25.2
jlsS]

Section 10 (1) (a)

Insolvency Act 1986, Section 11(1) (a)
B Insolvency Act 1986, Section 11(1) ()
Insolvency Act 1986, Section 11(2)
B®L Sealy and David Milman, Annotated guide to the insolvency legislation, p.53

1 Insolvency Act 1986 1Section 11(3) (a)
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3.25.3

10 (1)

3254

Insolvency Act 1986 1Section 11(3) ( )
Insolvency Act 1986 1Section 11(3) (c)
"Re Paramount Airways Ltd. (1990) Ch.744;(1990) BCC 130, (C.A.)) quoted in lan F

Fletcher, The law of insolvency 1p.443



quoted

p. 55

97

3.255

Exchange Travel Agency Ltd V Trilon Property Trust pic & Anor (1991) BCC 154

LS Sealy and David Milman. Annotated guide to the insolvency legislation, p. 54

Re David Meek Plant Ltd; Re David Meek Access Ltd (1993) BCC 175 quoted in Ibid,

it Ibid, p, 55
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113) () ()

Insolvency Act 1986 , Section 11(3) (d)
I6i Exchange Travel Agency Ltd V Trilon Property Trust pic & Anor (1991) BCC 154
quoted in L Sealy and David Milman, Annotated guide to the insolvency legislation, p. 54

& Olympia & York Canary Wharf Ltd; American Express Europe Ltd & Ors V Adamson &

Ors (1993) BCC 154 quoted Ibid, p. 54
Carr V British International Helicopter Ltd (1993) BCC 855 quoted in lan F Fletcher,

The law of insolvency 1p.443
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(Automatic stay)

3.26.1

JInsolvency Act 1986 1Section 11(3) (c) 1(d)

99
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3.2.6.2
" 113)()

113) ()

3.2.7

Air Ecosse Ltd. & Civil Aviation Authority & Anor (1987) 3 BCC 492 ; 1987 SLT 751
quoted in LS Sealy and David Milman, Annotated guide to the insolvency legislation, p. 54
16 Re Olympia and York Sanary Wharf Ltd, American Express V. Adamson, (1993)
BCC 154 quoted lan F Fletcher. The iaw of insolvency , p.443
¥ Re Barrow Borough Transport Ltd. (1990) Ch 227, (1989) 5 BCC 646 quoted in LS

Sealy and David Milman. Annotated guide to the insolvency legislation, p. 54
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(debtorin possession)

(Administrator)

3271

)

) 1)

" Insolvency Act 1986 , Section 14 (1) (a)

Insolvency Act 1986, Section 14 (1) (b) ano Insolvency Act 1986 Schedule 1
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3.27.2

1)

(2)

328

Insolvency Act 1986

e Insolvency Act 1986, Section 15



3281

(1)

(Administrative Receivership)

1986 I
)

10(12) Insolvency Act 1986

10(1)

Insolvency Act 1986, Section 10 (2) ( b)

103

Insolvency Act

m
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9 (3)

©)

15 Insolvency Act 1986

D

,7- Insolvency Act 1986, Section 10 (3)

Insolvency Act 1986 1Section 15 (1)



Charge)14
)
()
()
1B

Insolvency Act 1986 , Section 15 (3)
Insolvency Act 1986 1Section 15 (4)
Insolvency Act 1986 1Section 15 (2)

Insolvency Act 1986 1Section 15 (5) (a) (b)

105

(Floating
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()

()

(Fixed Charge)

1Binsolvency Act 1986 1Section 15 (6)
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150 ()

Section 15(5)( )

3.2.8.2

Section 11 (3) (c) (d)

L Sealy and David Milman, Annotated guide to the insolvency legislation, p. 63
Blan F Fletcher, The law of insolvency 1p.458
8L Sealy and David Milman, Annotated guide to the insolvency legislation, p. 63
B Re Consumer & Industrial Press Ltd. (No 2) (1988) 4 BCC 72 quoted in LS Sealy

and David Milman. Annotated guide to the insolvency legislation, p. 63
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1@ ()
15
Atlantic Computer System pic.
<

(1)

)

©)
lan F. Fletcher, The law of insolvency 1p.4"-
Re Atlantic Computer System pic. (1992; . 505, (1990) BCC 859 quoted L

Sealy and David Milman, Annotated guide to the insolvency legislation, p. 55-56 and lan F

Fletcher, The lav, of insolvency , pp.444-445
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3.29 !

10 n

Insolvency Act 1986

1@ ()



Carr V. British International Helicopters Ltd. (1993) BCC 855 quoted in LS Sealy

and David Milman, Annotated guide to the insolvency legislation, p. 55
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