(Confidentiality information)
Unsolicited disclosed
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‘ ” . .2542
Webster's New World Dictionary of the American
Language
“Secret” Not to be made known to other, known to only afew people, hidden
“Confidence” Trust, reliance, assurance, belief in one’s own abilities, the belief
that another will keep a secret’
Webster's secret
y 2'3

Confidence



2537: 239-240)

, 2539:

344)

 2539; 2156-2157)

, 2537: 126)
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( 2520: 451)

Professor Francois Dessemontet

(Francois Dessemontet, 1999: 6)

Lord Saville \ &

(Lord Saville, 2000: 25)

Professor Richard p. Flake

(Professor Richard p. Flake, 1998: 7)
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(Trade Secret)
(Personal Confidence)

(Government Information)
(Case Secret)

3121 (Trade Secret)

. .2545 3

. 2545

62
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CHuLALoNGKORN UNIVERSITY
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2545

. .2545

64

. .2545



3122

(Personal Confidence)

44

(Private ofRight)

65



Balancing of information

. 2542

66



67

.. 2540

(Confidence) (Privacy)
Professor Ruth Gavison

(Certificate
Policy Statement) TOT CA
(TOT CA Certificate Policy “CP")
TOT
CA TOTCA  TOT RA TOT RA

, TOT CA (www.ca.tot.co.th)

TOTCA  TOTRA


http://www.ca.tot.co.th

TOTCA  TOTRA
TOT PKI

(www tisi.go-th)

(Education Objective - 0)
(Evolution - E)

3
,(Learning Experience - L)

Bloom Benjamin .

68


http://www.tisi.go-th

52

3123

. .2540 4

(Government Information)

. 2542

69



Exclusive Right

10

(Limited the use)
(Limited the knowledge)

(Absolute



Right)

. .2540
2540
.. 2540 58 ‘

11



. 2540

2



75

20

. 2540

13

14

15



. .2542

12

. .2540

. .2540

14

.. 2542



| 2544: 4)

(1) (Top Secret)

(2) (Secret)

(3)  (Confidential)

3124

(Case Secret)

15



. .2542

AWIANTAUAUIINY 1A D
CHuLALoNGKORN UNIVERSITY

16



AWIANTAUAUIINY 1A D
CHIQH\LONGKORN UNIVERSITY
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313

Black's  Law
Dictionary
“Confidential : In trusted with the confidence of another or with his secret affairs or
proposes ; intended to be held in confidence or kept secret ; done in confidence.”
“Confidentiality : State or quality of being confidential ; treated as private and not for
publication.”

“Confidential”
“Confidentiality”
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( , 2539
2156-2157)
(Gurry, 1996: http:/lwww.arbiter.wipo.int)
1930
(held in private) (Neill, 1996: 287)
(Mustill & Boyd, 1989:433,434)
. (Francois

Dessemontet, 2000:7)


http://www.arbiter.wipo.int

19 20

Richard p. Flake

134)

Francis Guny

(Francis Guny, 1998:122)

80

(Neill, 1996:287,288)

(Richard p. Flake, 1998:
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2 (Francois Dessemontet, 2000: 9, 10:
http:/www.arbiter.com)


http://www.arbiter.com

Article 52 (a)

nou

A

WEPO IMes

82



83

The English Electricity
Industiy Association Rules ICC Court, London Court of
International Arbitration, Stockholm Chamber of Commerce, American Arbitration Association or
UNCITRAL Arbitration Rules
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23

3211

. .2545
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420

. .2539

2543 105)

2543 107)

( , 2540: 339)

(Trade Secret) Know-how

(  2540: 339)



32.12

341

. .2530

. .2545

,2540:340)

86



87

6 47

23 ( 2545 76)

(Massachusetts
“Massachusettes Larceny Statutes”
30 ,2543:11)

600
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60
5
500 : 2 ( , 2544:147)
622 (Disclosure of
Professional  Secrets)
)
12,000 200,000
162 &
162
% 243 1%

il ; o 16



324

324

(Trade Secret)

3.2.13

28 «
29

(

34

2539:2159)

(Confidential Infomiation)

(quasi

- judicial)

16
16

34

89



90

(privacy and confidentiality)
( , 2540: 87)

(Aschehoug, 1999: 151)

(paritpassu)

( 2540: 46)

Code of Ethics for Arbitrators in Commercial Disputes ~ The IBA Rules of Ethics for
International Arbitrators



(moral obligation)

32°2

3
(Neill, 1997: http://www.arbiter.wipo.int.)

91


http://www.arbiter.wipo.int

3221

WIPO Avrbitration Rules  Article 52 (a)

http://www.arbiter.wipo.int)

(Public Domain Moimation}

, (Guny,

92

19%:


http://www.arbiter.wipo.int

93

3222

WIPO Arbitration Rules  Article 52 (a)

(Confidentiality Agreements)

3223

(Macturic, 1996:24 - 28)



%4

(Public Policy)

“there is no confidence as to the disclosure of inequity”

(Guny, 1996:
http:/www.arbiter.wipo.int)

Hayworth Inc. Vs Steelcase Inc. 12 F.3d 1090 (1993)
2 1985
Hayworth Inc. Steelcase  C Hayworth 1989 Steelcase
Inc.  Hayworth Inc. Steelcase
Hayworth


http://www.arbiter.wipo.int

9%

(Gurry, 1996: http://lwmv.arbiter.wipo.int)

1992 Hayworth HMI
Steelcaselnc. HM|
Hayworth  Steelcase Inc.

Hayworth
(Guny, 1996: http://www.arbiter.wipo.int)
HMI
2
HMI

" (Guny, 199%:

http:/lwww.wipo.int)
(Mandatory

Law)


http://wmv.arbiter.wipo.int
http://www.arbiter.wipo.int
http://www.wipo.int

323

3231

WIPO Arbitration

Article 52 (a)

Rules

%



3.2.3.2

(Rufenacht, 2001: http:/iwww.lexis-Dexis.com~)

Phillip
NYK

(Neill, 1996: 295)

97


http://www.lexis-Dexis.com~

Lew

93

321

Julian D.M.

(Julian D.M. Lew, 1998: 113)



(duty of confidence)

99



3233

( | 2537: 126)

Hassneh  Mew

Colman
Bankes, Scrutton and Atkin
Union Bank

(Neill, 1996: 293)

100

(Manifest Injustice)

Colman
Lilud’s Syndicate
Dolling - Banker
Cloman
Tournier National Provincial and

Bankes
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( 2543: 141)

3234 '

The IBA Rules of Ethics for International
Arbitrators Code of Ethics for Arbitrators in Commercial Disputes The American
Arbitration Association (AAA)
AAA

WIPO Arbitration Rules Article 52 (a)
The IBA Rules of Ethics for International Arbitrators

AAA Code of Ethics for Arbitrators in Commercial Disputes



45

3.2.3.5

46

102



103

JCAA

(Arbitral Tribund)

Jurisprudence

2540 34)

(Neill, 1997: 111
2543: 144)
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Law Report (
' 2538: 158) ICC ICISD
ICC Year Book Commercial Arbitration ICISD Review - Foreign

Investment Law Journal
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3.3

331

(Francis ~ Gurry, 2001
http:/lwww.arbiter.wipo.int)

(Francis ~ Gurry, 2001
http:/lwww.arbiter.wipo.int)


http://www.arbiter.wipo.int
http://www.arbiter.wipo.int

106

Texas

(Francis Gurry, 2001 http://www.arbiter.wipo.inO

(Relevancy Rule)

Relevancy

(Francis ~ Gurry, 2001
http:/lIwww.arbiter.wipo.inO


http://www.arbiter.wipo.inO
http://www.arbiter.wipo.inO

107

3311

Common Law

(UNCITRAL Model Law of 1985)

(Neill, 1996: 290)
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(Neill, 1996: 290)

(Professor Robert Merkin, 2000: bttp://lwww.confidentialitv .com)

(Consent)

(Neill, 1996 291)

The Arbitration Act 1996 2001 Section 14

Dolling - Baker & Merrett '


http://www.confidentialitv

109

The Arbitration Act 1996
(Privacy)
(Confidentiality)
Lord Saville

The Arbitration Act 1996  Section 14
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Associated Electric and Gas Insurance Limited (Aegis)
The European Reinsurance Company of Zurich (European Re) European Re
Aegis
Bermudian

Aegis European Re”
Ali Aegis Case
European Re



Parker

(Neill, 1996: 291)

Parker
Discovery

Dolling - Baker V. Merrett

Parker

Discovery



Parker

112

Parker

Parker

Parker Parker

Discovery
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33.1.2

113

(Hausmaninger,
, 2540:39)

AAA
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(Richard P.Flake, 1998: 3)

250 (Richard P.Flake,
1998: 3)

Chicago NAFTA
Chapter 11

(Richard P.Flake, 1998: 3)



115

" (Richard P.Flake, 1998: 3)

Code of Ethics for Arbitrators in Commercial
Disputes  The American Arbitration Association (AAA)

AAA Code
(Anglo - Americans)
(implied i
fact)
(Fiduciary Relationship)
(Property
Interest)
( , 2542 129)
TRIPS

39 ,



39

(Richard p. Flake, 1998: 9)

TRIPs

116



117

3.3.13 J

(The Singapore International
Arbitration Centre) The SIAC ..1991 The International
Arbitration Act IAA
UNCITRAL Model Law 1995

The SIAC

The SIAC Rule 34.6

The SIAC Rule 34.6

Dhrrp:/iwww.siac.org.sg/pdf/SIAC-intralrules.pdf.


http://www.siac.org.sg/pdf/SI

118

.. 1958
120

The SIAC

Common Law
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3321

Frangios Dessemontet

(Francios Dessemontet, 1999:133)



120

Article 38
Bullard Piere
Chicaco Journal of International Law
" (Francios
(sic) Dessemontet, 1999: 134)
( 2543:

129)



121

Frangios (sic) Dessemonte®
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(Frangios(sic)Dessemontet, 1999: 135)

(Frangios(sic)Dessemontet, 1999: 135)

(Frangios(sic)Dessemontet, 1999: 135)

Articles 162



123

WIPO Dr. J. Lew & Professor H. Smit
Esso V. Plowman

(Francios(sic)Dessemontet, 1999:135)

(Frangios(sic)Dessemontet, 1999:135)

3322

UNCITRAL Model Law , 8

Article 786 - 805
3

3 http:/lwww.jseinc.org/


http://www.jseinc.org/

124

The Tokyo Maritime Arbitration Commission of Japan Shipping
Exchange (TOMAC)2
(Intemationalization)

TOMAC
TOMAC
Section 15

2http:/iwww.jseinc.orglen/TOMAC/


http://www.jseinc.org/en/TOMAC/

Section 26

TOMAC

Section 17

Section 20

3.3.3
3.33.1 WIPO Arbitration and Mediation Center

Arbitration Rules : Confidentiality
Atticle 73 - 76
Article 73

125



Article 74

"3

Article 75

Article 76

Bhttp:/lwww.arbiter.wipo.int

Article 52

126


http://www.arbiter.wipo.int

WIPO

33.3.2
International Arbitrators (IBA)

EBA Rules

1 2540: 151)

121

The IBA Rules for

AAA Code
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