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2540.
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พันธ์ทิพย์ กาญจนะจิตรา สายสุนทร. การเข้ามาในประเทศไทยของคนต่างด้าวเพ่ือทำงาน: ข้อสำรวจ 
กฎหมาย ปัญหาและทางเลือกนโยบาย. รายงานวิจัยเสนอในการสัมมนาระดับชาติ ชุด 
โครงการวิจัยเร่ือง ทางเลือกนโยบายการนำเข้าแรงงานข้ามชาติของประเทศไทย: การศึกษา 
ข้อเท็จจรงจากกลุ่มผลประโยชน์ข้อสำรวจทางกฎหมายและการวิเคราะห์ระบบการจัดการ 
ของรัฐ, โดยการสนับสนุนของสำนักงานกองทุนสน์บสนุนการวิจัย (สกว.), 2540.

พันธ์ทิพย์ กาญจนะจิตรา สายสุนทร. คำอธิบายกฎหมายระหว่างประเทศแผนกคดีนุคคล. 
กรุงเทพมหานคร : วิญญู'ชน, 2543.

พันธุทิพย์กาญจนะจิตรา สายสุนทร. รวมบทบัญญ้ติแห่งกฎหมายและเอกสารสำคัญเก่ียวกับคน 
ต่างด้าวในประเทศไทย. กรุงเทพมหานคร : วิญญูซน, 2543.

พิธินัย ไชยแสงสุขกุล. กฎหมายเก่ียวกับการลงทุน ฉบับแก้ไข พ.ศ. 2538. กรุงเทพมหานคร : 
นิติธรรม, 2538.

พิศวาส สุคนธพันธ์และปฐมาภรณ์ บุษปธำรง. การศึกษาและวิเคราะห์กฎหมายเก่ียวกับการ 
ประกอบธุรกิจและการทำงานของคนต่างด้าว. รายงานวิจัยเสนอในการสัมมนาระดับชาติ 
ชุดโครงการวิจัยเร่ือง ทางเลือกนโยบายการนำเข้าแรงงานข้ามชาติของประเทศไทย: การ 
ศึกษาข้อเท็จจริงจากกลุ่มผลประโยชน์ข้อสำรวจทางกฎหมายและการวิเคราะห์ระบบการ 
จัดการของรัฐ. โดยการสนับสนุนของสำนักงานกองทุนสนับสนุนการวิจัย (สกว.), 2540.

ไพจิตรโรจนวานิซ,ชุมพรเสนไสยและสาโรชทองคำ. ภาษีส?รพากร. กรุงเทพมหานคร: 
สามเจริญพาณิชย์, 2544.

ไพรัช พรมจีน. นักวิชาการแรงงาน กองแรงงานสัมพันธ์ กรมสวัสดิการและคุ้มครองแรงงาน 
กระทรวงแรงงานและสวัสดิการสังคม. สัมภาษณ์, 14 มีนาคม พ.ศ. 2545.

ทิเลิปสั เกสต์และสุรีย์พร พันพ่ึง. อุปสงค์และอุปทานกำลังแรงงานไทยกับแรงงานข้ามชาติ. 
รายงานวิจัยเสนอในการสัมมนาระดับชาติ ชุดโครงการวิจัยเร่ือง ทางเลือกนโยบายการนำ 
เข้าแรงงานข้ามชาติของประเทศไทย: การศึกษาข้อเท็จจริงจากกลุ่มผลประโยชน์ข้อ 
สำรวจทางกฎหมายและาารวิเคราะห์ระบบการจัดการของรัฐ, โดยการสนํบลนุนของ 
สำนักงานกองทุนสนับสนุนการวิจัย (สกว.), 2540.

ภัทรพร สมันตรัฐ. นักวิชาการแรงงาน 7 ฝ่ายคณะกรรมการพิจารณาการดำเนินงานขององค์กร 
เอกชนต่างประเทศ กองงานคนต่างด้าว กรมการจัดหางาน กระทรวงแรงงานและสวัสดิ 
การสังคม. สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.
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มานพ ชาญธวัชชัย. ผู้อำนวยการสำนักงานคณะกรรมการความปลอดภัย อาชีวอนามัยและสภาพ 
แวดล้อมในการทำงาน. สัมภาษณ์, 1 เมษายน พ.ค. 2545.

มานิตย์จุมปา. รัฐfiร?ม^ญใหม่มีอะไรใหม่. กรุงเทพมหานคร:โรงพิมพ์เดือนตุลา,2541.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีฝ่ายกฎหมาย สำนักงานประกันสังคม กระทรวงแรงงานและสวัสดิการ 

สังคม. สัมภาษณ์, 18 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีฝ่ายช่วยเหลือผู้ถูกเลิกจ้าง กองบริการจัดหางาน กรมการจัดหางาน 

กระทรวงแรงงานและสวัสดิการสังคม. สัมภาษณ์, 7 กุมภาพันธ์พ.ศ. 2545.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีสำนักงานท่ีรับทำการขออนุญาตไนการอยู่และทำงานในประเทศไทยของ 

คนต่างด้าว. สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีสำนักงานท่ีรับทำการขออนุญาตในการอยู่และทำงานในประเทศไทยของ 

คนต่างด้าว. สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีสำนักงานท่ีรับทำการขออนุญาตในการอยู่และทำงานในประเทศไทยของ 

คนต่างด้าว. สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีสำนักงานท่ีรับทำการขออนุญาตในการอยู่และทำงานในประเทศไทยของ 

คนต่างด้าว. สัมภาษณ์, 1 เมษายนพ.ศ.2545.
ไม่เปิดเผยช่ือ. ชาวแคนาดา อาชีพอาจารย์สอนในมหาวิทยาลัย. สัมภาษณ์, 3 กุมภาพันธ์พ.ศ. 

2545.
ไม่เปิดเผยช่ือ. ซาวฝร่ังเศส อาชีพเจ้าของธุรกิจเก่ียวกับคอมพิวเตอร์. สัมภาษณ์, 14 มีนาคม 

พ.ศ. 2545.
ไม่เปิดเผยช่ือ. ชาวพม่า อาชีพนักวิจัย. สัมภาษณ์, 13 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. ชาวเยเมน อาชีพพ่อครัวท่ีห้องอาหารอาราบิก. สัมภาษณ์, 15 มีนาคม พ.ศ.

2545.
ไม่เปิดเผยช่ือ. ชาวอเมริกัน. สัมภาษณ์, 14 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. ชาวอเมริกัน อาชีพท่ีปรึกษากฎหมายในบริษัททนายความไทย. สัมภาษณ์, 14 

มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. ชาวอเมริกัน อาชีพนักดนตริ. สัมภาษณ์, 14 มีนาคม พ.ศ. 2545.
ไม่เปิดเผยช่ือ. ชาวอินเดีย อาชีพขายเส้ือผ้า แต่งงานกับคนไทย. สัมภาษณ์, 15 มีนาคม พ.ศ. 

2545.
ไม่เปิดเผยซ่ือ. ชาวอินเดีย อาชีพอาจาร์ยสอนคอมพิวเตอร์. สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.
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ไม่เปิดเผยช่ือ. ชาวอินโดนีเซีย อาชีพแม่บ้านแต่งงานกับชาวเยเมนท่ีทำงานเป็นพ่อครัวในไทย. 
สัมภาษณ์, 15 มีนาคม พ.ศ. 2545.

ไม่เปิดเผยช่ือ. นักวิชาการแรงงาน ฝ่ายคณะกรรมการพิจารณาการดำเนินงานขององค์กรเอกชน 
ต่างประเทศ กองงานคนต่างด้าว กรมการจัดหางาน กระทรวงแรงงานและสวัสดิการ 
สังคม. สัมภาษณ์, 14 มีนาคม พ.ศ. 2545.

ไม่เปิดเผยช่ือ. นักวิชาการแรงงาน ฝ่ายคณะกรรมการพิจารณาการดำเนินงานขององค์กรเอกซน 
ต่างประเทศ กองงานคนต่างด้าว กรมการจัดหางาน กระทรวงแรงงานและสวัสดิการ 
สังคม. สัมภาษณ์, 14 มีนาคม พ.ศ. 2545.

ไม่เปิดเผยช่ือ. เลขานุการของคนต่างด้าวท่ีทำงานตำแหน่งผู้บริหาร. สัมภาษณ์,15มีนาคมพ.ศ. 
2545.

ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีตรวจแรงงาน สำนักงานคณะกรรมการความปลอดภัย อาซีวอนานัยและ 
สภาพแวดล้อมในการทำงาน. สัมภาษณ์, 1 เมษายนพ.ศ.2545.

ไม่เปิดเผยช่ือ. เจ้าหน้าท่ีตำรวจ สำนักงานตรวจคนเข้าเมือง กรมตำรวจ. สัมภาษณ์, 15 มีนาคม 
พ.ส. 2545.

ไม่เปิดเผยช่ือ.เจ้าหน้าท่ีตำรวจสำนักงานตรวจคนเข้าเมืองกรมตำรวจ. สัมภาษณ์, 15มีนาคม 
พ.ศ. 2545.

ไม่เปิดเผยช่ือ. ชาวอเมริกัน อาชีพที่ปรึกษากฎหมายในบริษัทข้ามชาติมีฐานะเป็นนายจ้าง. 
สัมภาษณ์, 13 มีนาคม พ.ศ. 2545.

ไม่เปิดเผยชื่อ. ชาวอเมริกัน อาชีพพนักงานแลกเปลี่ยนของบริษัทท่ีปรึกษาธุรกิจข้ามชาติ. 
สัมภาษณ์, 15 มีนาคม พ.ศ. 2544.

ไม่เปิดเผยช่ือ. ชาวอเมริกันอาชีพวิศวกรอิสระ. สัมภาษณ์, 13 มีนาคม พ.ศ. 2545.
รวิศักด้ิ จันทรัตน์. นิติกร 5 กองนิติการ กรมสวัสดิการและคุ้มครองแรงงาน กระทรวงแรงงานและส 

วัสดิการสังคม. สัมภาษณ์, 7 กุมภาพันธ์พ.ศ. 2545.
รังสฤษฏ์จันทรัตน์. การให้สัตยาบันอนุสัญญาขององค์การแรงงานระหว่างประเทศ. รายงานวิจัย 

ในหสักสูตรการป้องกันราชอาณาจักรภาครัฐร่วมเอกชน รุ่นท่ี 7 วิทยาลัยป้องกัน 
ราชอาณาจักร, 2537.

แรงงานและสวัสดิการสังคม, กระทรวง, “ความเป็นมาของ ILO" วารสารกระทรวงแรงงานและ 
สังคม 6 (มิถุนายน 2544) : 4-6.

แรงงานและสวัสดิการสังคม, กระทรวง. “มาตรฐานแรงงานกับการกีดกันทางการค้า” . วารสาร 
กระทรวงแรงงานและสวัสดิการสังคม 6 (มิถุนายน 2544) : 12-13.
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แรงงานและสวัสดิการสังคม, กระทรวง. “สถานการณ์แรงงานต่างด้าวปี 2543 และแนวโน้ม” Î3Ü 
งานประจำปี 2543, 2543.

วรวิทย์ เจริญเลิศ, บัณฑิตย์ธนซัยเศรษฐวุฒิ. นโยบายการพัฒนาอุตสาหกรรมของรัฐกับการจ้าง 
แรงงานข้ามชาติ. รายงานวิจัยเสนอในการสัมมนาระดับชาติ ชุดโครงการวิจัยเร่ือง ทาง 
เลือกนโยบายการนำเข้าแรงงานข้ามชาติชองประเทศไทย: การศึกษาข้อเท็จ1จริง1จากกลุ่ม 
ผลประโยชน์ข้อสำรวจทางกฎหมายและการวิเคราะห์ระบบการจัดการของรัฐ, โดยการ 
สนับสนุนของสำนักงานกองทุนสนับสนุนการวิจัย (สกว.), 2540.

พ ้น 1ชัย สัมมี.วิกฤตเศรษฐกิจกับงานคุ้มครองแรงงานสมุทรปราการ.วารสารแรงงานสัมพันธ์ 
40 :19-20.

วันเพ็ญ เปรมแก้ว. เจ้าหน้าท่ีสภาองค์การลูกจ้างสภาแรงงานแห่งประเทศไทย. สัมภาษณ์, 28 
ธันวาคม พ.ศ. 2544

วิจิตรา (พิงสัดดา)วิเชียรชม. กฎหมายประกันสังคม. กรุงเทพมหานคร : สำนักพิมพ์นิติธรรม. 
2535.

วิจิตรา (พิงสัดดา) วิเชียรชม. กฎหมายแรงงาน2 กฎหมายคุ้มครองแรงงาน. กรุงเทพมหานคร : 
สำนักพิมพ์วิญณูชน. 2542.

วิจิตรา พรหมพันธุ. สถานการณ์เศรษฐกิจ -  แรงงานปัจจุบัน. วารสารแรงงานสัมพันธ์ 39 : 3-6.
วิชัย โถสุวรรณจินดา. เจาะลึกคำอธิบายพระราชบัญญัติคุ้มครองแรงงาน พ.ศ.2541 พร้อมด้วย 

พระราชบัญญัติ กฎกระทรวง ประกาศกระทรวง ประกาศอธิบดี และคำพิพากษาฏีท!ท่ี 
เก่ียวข้อง. กรุงเทพมหานคร: สำนักพิมพ์ธรรมนิติ, 2541.

วิฑิต มันตาภรณ์, ผู้ล้ีภัย : กฎหมายและนโยบายแห่งรัฐว่าด้วยผู้อพยพและผู้หลบหนีเข้าเมืองใน 
ประเทศไทย, นิติศาสตร์15 (มีนาคม 2528) : 170-199.

ศูนย์วิจัยกฎหมายและพัฒนา คณะนิติศาสตร์จุฬาลงกรณ์มหาวิทยาลัย. ศึกษากฎหมายเปรียบ 
เทียบการควบคุมการทำงานของคนต่างด้าวในประเทศไทยกับนานาประเทศ และแนวทาง 
การพัฒนาในอนาคต. รายงานฉบับลมบูรณ์เสนอ กรมการจัดหางาน กระทรวงแรงงาน 
และสวัสดิการสังคม, 2543.

สถาบันวิจัยสังคม จุฬาลงกรณ์มหาวิทยาลัย. งานในอาชีพและวิชาชีพท่ีห้ามคนจ่างด้าวทำ ราย 
งานวิจัยฉบับลมบูรณ์. วิจัยเสนอกรมการจัดหางาน กระทรวงแรงงานและสวัสดิการสังคม, 
2540.
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Appl. 22.9797. Migration for Employment (Revised). 1949

INTERNATIONAL LABOUR OFFICE GENEVA

REPORT FORM
FOR THE

MIGRATION FOR EMPLOYMENT CONVENTION 
(REVISED), 1949 (No. 97)

The. present report form is for the use o f  countries which have ratified the Convention. It has been 
approved by tire Governing Body o f  the International Labour Office. ๒ accordance with article 22 o f  
the 1LO Constitution, which reads as follow s: “Each o f the Members agrees to make an annual report 
to the International Labour Office on the measures which it has taken to give effect ro the provisions 
of the Conventions to which it is a party. These reports shall be made ๒ such form and shall contain 
such particulars as the Governing Body may request.”
The Government may deem it useful to consult the appended text of the Migration for Employment 
Recommendation (Revised). 1949 (No. 86). the provisions o f which supplement the present Conven
tion and can contribute to a better understanding o f its requirements and facilitate its application.

PRACTICAL GUIDANCE FOR DRAWING น? REPORTS
First reports
If this is your Government’s first report following the entry into force of the Convention in your country, full information should be given on each of the provisions of the Convention and on each of the questions set ont in the report form.
S u b s e q u e n t  r e p o r t s

In subsequent reports, information need normally be given only;
(a) oil any new legislative or other measures affecting the application of the Convention;

ih) in reply to the questions in the report form on the practical application of tile Convention (lor example, statistics, results of inspections, judicial or administrative decisions) and on the communication of copies of the report to the representative organizations©!*employers and workers' and on any observations received from these organizations:
(c) in reply to comments by the supervisory bodies: the report must contain replies to any comments regarding the application of the Convention in your country which hate been made by Che Committee of Experts on the Application of Conventions and Recommendations or by the Conference Committee on die Application of Standards.
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Report for the period______________________ to ________________
made by the Government of____________________________________

on the

MIGRATION FOR EMPLOYMENT CONVENTION (REVISED), 1949 (No. 97)
(ratification registered on________________ )

Article 22 ot' the Constitution of the ILO

I. Please give a list of the legislation and administrative regulations, etc., which apply the provisions of 
the Convention. Where this has not already been done, please forward copies of the said legislation, etc., to the International Labour Office with this report.
Please give any available information concerning the extent to which these laws and regulations have been enacted or modified to permit, or as a result of, ratification.

11. Please indicate in detail f o r  each  o f  th e  fo llo w in g  A rtic le s  o f  th e  C on ven tion  the provisions of the 
ahoyementioned legislation and administrative regulations, etc., or other measures, under which each 
Article is applied. โท addition, please provide any indication specifically requested below under indi
vidual Articles.

If in your country ratification of the Convention gives the force of national law to its terms, please 
indicate by virtue of what constitutional provisions the ratification lias had this effect. Please also 
specify what action has been taken to  niake effective those provisions of the Convention which 
require a national authority to take certain specific steps for its implementation, such as measures 
to define its exact scope and the extent to which advantage may be taken of permissive exceptions 
provided for in it, measures to draw the attention of the parties concerned to its provisions, and 
arrangements for adequate inspection and penalties.
If the Committee of Experts or tile Conference Committee on the Application of Standards has 
requested additional information or has made an observation on the measures adopted to apply 
the Convention, please supply the information asked for or indicate the action taken bv your Government to settle the points ๒ question.

Article I
Each Member o f  the International Labour Organisation for which this Convention is in force 

undertakes to make available on request to tile International Labour Office and to Other Members:
(a) information on national policies, laws and regulations relating to emigration and immigration;
(b) information on special provisions concerning migration for employment and the conditions of 

work and livelihood of migrants for employment:
น.,) information concerning general agreements and special arrangements บท these questions con

cluded by the Member.
P l e a s e  s u p p l y  a l l  s u c h  i n f o r m a t i o n  o n  t h e  a b o v e m e n t i o n e d  s u b j e c t s  a s  m a y  b e  a v a i l a b l e  a n d  h a s  n o t  

b e e n  c o m m u n i c a t e d  t o  t h e  O f f i c e  d u r i n g  t h e  p e r i o d  c o v e r e d  b y  t h e  r e p o r t .

A r t i c l e  2

Each Member for which this Convention is in force undertakes to maintain, or satisfy itself that 
there is maintained, an adequate and free sendee to assist migrants for employment, and in particular to provide them with accurate information.

P l e a s e  s u p p l y  a l l  a v a i l a b l e  i n f o r m a t i o n  o n  t h e  o r g a n i z a t i o n  a n d  a c t i v i t i e s  o f  t h i s  s e r v i c e .
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Article 3
1. Each Member for which this Convention is in force undertakes that it will, so far as national 

laws and regulations permit, lake all appropriate steps against misleading propaganda relating to emi
gration and immigration.

2. For this purpose, it will where appropriate act in co-operation with other Members concerned.
P l e a s e  s u i t e  w h e t h e r  n a t i o n a l  l a w s  a n d  I  e m u l a t i o n s  p e r m i t  s t e p s  t o  h e  t a k e n  a g a i n s t  m i s l e a d i n g  p r o p a 

g a n d a  r e l a t i n g  t o  e m i g r a t i o n  a n t i  i m m i g r a t i o n  a n d  i n d i c a t e  a n y  m e a s u r e s  i t  h a s  b e e n  c o n s i d e r e d  a p p r o p r i 

a t e  t o  l a k e  i n  c o o p e r a t i o n  w i t h  o t h e r  g o v e r n m e n t s .

A r t i c l e  4

Measures shall be taken as appropriate by each Member, within its jurisdiction, to facilitate the 
departure, journey and reception o f migrants for employment.

P l e a s e  s t a l e  b r i e f l y  t h e  m e a s u r e s  t a k e n  t o  f a c i l i t a t e  t h e  d e p a r t u r e ,  j o u r n e y  a n d  r e c e p t i o n  o f  i m m i 

g r a n t s  f i r  e m p l o y m e n t .

A r t i c l e  5

Each Member for which this Convention isin force undertakes to maintain, within its jurisdiction, 
appropriate, medical services responsible for
(a) ascertaining, where necessary, both at the time o f departure and oil arrival, that migrants for 

employment and the members o f  their families authorised to accompany or join them are 111 
reasonable health;

(b) ensuring that migrants for employment and members o f  their families enjoy adequate medical 
attention and good hygienic conditions at the time o f departure, during the journey and oil arrival 
ill the territory of destination.
P l e a s e  s u p p l y  a l l  a v a i l a b l e  i n f o r m a t i o n  o n  t h e  o r g a n i z a t i o n  a n d  w o r k i n g  o f  t h e  s e r v i c e s  m e n t i o n e d  

i n  t h i s  A r t i c l e :

A r t i c l e  6

1. Each Member for which this Convention is in force undertakes to apply, without discrimina
tion ill respect o f  nationality, race, religion or sex, to immigrants lawfully within Its territory, treatment 
no less favourable than that which it applies to its own nationals in respect o f  the following matters:
(a) ill so tar as such matters are regulated by law-' or regulations, or are subject to the control of  

administrative authorities:
(i) remuneration, including family allowances where these form part o f remuneration, hours of 

work, overtime arrangements, holidays with pay. restrictions on home work, minimum age for 
employment, apprenticeship and training, women's work and the work o f young persons;

(ii) membership of trade unions and enjoyment of the benefits of collective bargaining;
(iii) accommodation;

(b) social security (that is to say. legal provision ill respect of employment injury, maternity, sickness, 
invalidity; old age, death, unemployment and family responsibilities, and any other contingency 
which, according to national laws or regulations, is covered by a social security scheme), subject 
to the following limitations:

(i) there may be appropriate arrangements for the maintenance o f acquired rights and rights iu course o f  acquisition:
(ii) national laws or regulations o f immigration countries may prescribe special arrangements 

concerning benefits' or portions o f benefits winch arc payable wholly out o f public funds, 
and concerning allowances paid to persons who do not fulfil the contribution conditions 
prescribed for tile award o f a normal pension;

(c) employment taxes, dues or contributions payable ท่า respect of the person employed; and
(d) legal proceedings relating ro the matters referred to in this Convention.

2. In the case of a federal State the provisions o f this Article shall apply in so far as the 
matters dealt with are regulated by federal law or regulations or are subject to the control o f federal
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administrative authorities. The extent to which and manner ill which these provisions shall be applied 
in respect o f  matters regulated by the law or regulations o f the constituent States, provinces or can
tons, or subject to the cçnlrol o f  the administrative authorities thereof, shall be determined by each 
Member. The Member shall indicate in its annual report upon the application o f the Convention the 
extent to which the matters dealt with in this Article are regulated by federal law or regulations or are 
subject to the control o f  federal administrative authorities! In respect of matters which are regulated 
by the law or regulations o f the constituent States, provinces or cantons, or are subject to the control of 
the administrative authorities thereof, the Member shall take the steps provided for ill paragraph 7 (h ) 
of article 19 o f the Constitution o f the International Labour Organisation,

P l e a s e  i n d i c a t e  t h e  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  m e a s u r e s  w h i c h  h a v e  b e e n  a d o p t e d  i n  y o u r  c o u n t r y  

t o  e n s u r e  t h a t  i m m i g r a n t s  r e c e i v e  t r e a t m e n t  n o  l e s s  f a v o u r a b l e  t h a n  t h a t  a p p l i e d  t o  n a t i o n a l s  i n  r e g a r d  

t o  t h e  m a t t e r s  s e t  f o r t h  i n  s u b p a r a g r a p h s  ( a ) ,  [ b j .  ; c )  a n d  I d )  o f  p a r a g r a p h  /  o f  t h i s  A r t i c l e , w i t h o u t  

d i s c r i m i n a t i o n  i n  r e s p e c t  o f  n a t i o n a l i t y ,  r a c e ,  r e l i g i o n  o r  s e x .

I f  t h e  m a t t e r s  r e f e r r e d  t o  i n  s u b p a r a g r a p h  ( a )  a r c  n o t  r e g u l a t e d  b y  l a w s  o r  r e g u l a t i o n s  a n d  a r e  n o t  

w i t h i n  t h e  c o m p e t e n c e  o f  t h e  a d m i n i s t r a t i v e  a u t h o r i t i e s ,  p l e a s e  s u p p l y  i n f o r m a t i o n  o i l  a n y  o t h e r  m e a s u r e  ร  

w h i c h  m a y  h a v e  b e e n  t a k e n  o r  w h i c h  m a y  b e  u n d e r  c o n s i d e r a t i o n  w i t h  a  v i e w  t o  e n s u r i n g  t h a t  i m m i g r a n t s  

r e c e i v e  t r e a t m e n t  n o t  l e s s  f a v o u r a b l e  t h a n  t h a t  r e c e i v e d  b y  n a t i o n a l s  i n  r e g a r d  t o  t h e s e  m a t t e r s .

(For federal States only)
P l e a s e  s t a t e  t o  w h a t  e x t e n t  t i l e  m a t t e r s  d e a l t  w i t h  b y  t h e  p r o v i s i o n s  o f  p a r a g r a p h  1  o f  t h i s  A r t i c l e  

a r c  r e g u l a t e d  b y  f e d e r a l  l e g i s l a t i o n  o r  a r e  s u b j e c t  t o  t h e  c o n t r o l  o f  t h e  f e d e r a l  a d m i n i s t r a t i v e  a u t h o r i t i e s .  

W i t h  r e s p e c t  t o  t h e  q u e s t i o n s  r e g u l a t e d  b y  t h e  l e g i s l a t i o n  o f  t h e  c o n s t i t u e n t  s t a t e s ,  p r o v i n c e s  o r  c a n t o n s  

o r  s u b j e c t  t o  t h e  c o n t r o l  o f  t h e  a d m i n i s t r a t i v e  a u t h o r i t i e s  t h e r e o f ,  p l e a s e  i n d i c a t e  t h e  s t e p s  t a k e n  i n  c o m 

p l i a n c e  w i t h  t h i s  A r t i c l e  a n d  t h e  r e s u l t s  s e c u r e d  b y  t h e  a c t i o n  t a k e n .

A r t i c l e  7

1. Each Member lor which this Convention is in force undertakes that its employment service and 
other services connectes! with migration will cooperate in appropriate cases with the corresponding 
sendees o f  other Members.

2. Each Member for which this Convention is in force undertakes to ensure that the services 
rendered by its public employment service to migrants for employment are rendered free.

P l e a s e  i n d i c a t e  a n y  m e a s u r e s  t a k e n  t o  e n s u r e  t h a t  t h e  e m p l o y m e n t  s e r v i c e  a n d  o t h e r  s e r v i c e s  c o n 

n e c t e d  w i t h  m i g r a t i o n  c o o p e r a t e  w i t h  t h e  c o r r e s p o n d i n g  s e r v i c e s  o  f  o t h e r  M e m b e r s .

P l e a s e  i n d i c a t e  a l s o  t h e  m e a s u r e s  t a k e n  t o  e n s u r e  t h a t  t h e  s e r v i c e s  r e n d e r e d  b y  t h e  p u b l i c  e m p l o y m e n t  

s e r v i c e  t o  m i g r a n t s  f o r  e m p l o y m e n t  a r e  r e n d e r e d  f r e e .

A r t i c l e  ร

1. A migrant lbr employment who has been admitted on a permanent basis and the members 
o f his family who have been authorised to accompany or join him shall not be returned to their terri
tory o f  origin or the territory from which they.emigrated because the migrant is unable to follow his 
occupation by reason o f illness contracted or injury sustained subsequent to entry, unless the person 
concerned so desires or an international agreement to which the Member is a party so provides.

2. When migrants for employment are admitted on a permanent basis upon arrival in the country 
of immigration the competent authority o f  that country may determine that the provisions o f para
graph 1 o f this Article shall take effect only after a reasonable period which shall in no case exceed five years from the date o f admission of such migrants.

P l e a s e  i n d i c a t e  t h e  m a n n e r  i n  w h i c h  t h i s  A r t i c l e  i s  a p p l i e d  a n d  g i v e  p a r t i c u l a r s  o f  a n y  s p e c i a l  m e a s 

u r e s  t a k e n  f o r  t h e  p u r p o s e L

P l e a s e  i n d i c a t e  w h e t h e r  a n y  i n t e r n a t i o n a l  a g r e e m e n t  t o  w h i c h  y o u r  c o u n t r y  i s  a  p a r t y  p r o v i d e s  j a r  t h e  

r e t u r n  o f  m i g r a n t s  f o r  e m p l o y m e n t  a n d  m e m b e r s  o f  t h e i r  f a m i l i e s  o n  t h e  g r o u n d s  m e n t i o n e d  i n  p a r a g r a p h  I  :  

i j  s o ,  p l e a s e  g i v e  p a r t i c u l a r s .

H7t o r e  p a r a g r a p h  2  i s  a p p l i c a b l e ,  p l e a s e  i n d i c a t e  t h e  c o m p e t e n t  a u t h o r i t y  a n d  t h e  l e n g t k  o f  t h e  p e r i o d  

m e n t i o n e d  i n  t h i s  p a r a g r a p h  i f  ( h a t  p e r i o d  h a s  b e e n  d e f i n e d .
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Each Member for which this Convention is in force undertakes to permit., taking into account the 
limits allowed by national laws and regulations concerning export and import o f currency, the transfer 
of such part o f  the earnings and savings o f  the migrant for employment as the migrant may desire.

P l e a s e  i n d i c a t e  t h e  l i m i t s  w i t h i n  w h i c h  t h e  t r a n s f e r  o f  t h e  e a r n i n g : ,  u n d  s a v i n g s  o f  t h e  m i g r a n t  f o r  

e m p l o y m e n t  i s  p e r m i t t e d  b y  n a t i o n a l  l a w s  a n d  r e g u l a t i o n s  a n d  a n y  s p e c i a l  a r r a n g e m e n t s  w h i c h  m a y  e x i s t  

f o r  t h e  p u r p o s e .

Article 'J

A r t i c l e  1 0

1 ทุ eases where the number of migrants going from the territory o f one Member to that o f  another 
is sufficiently large, the competent authorities o f  the territories concerned shall, whenever necessary 
or desirable, enter into agreements for the purpose o f  regulating matters of common concern arising 
ill connection with the application o f the provisions of this Convention.

P l e a s e  s u p p l y  a l l  a v a i l a b l e  i n f o r m a t i o n  c o n c e r n i n g  a n y  a g r e e m e n t s  w h i c h  m a y  h a v e  b e e n  c o n c l u d e d ,  

s i n c e  t h e  r a t i f i c a t i o n  o f  t h e  p r e s e n t  C o n v e n t i o n ,  f o r  t h e  p u r p o s e  m e n t i o n e d  i n  t h i s  A r t i c l e .  (See also Annex 1. 
Article 7, paragraph 1. and Annex II. Article 12. paragraph 1.)

A r t i c l e  1 1

1. For the purpose o f this Convention the term "migrant lor employment” means a person who 
migrates from one country to another with a view to being employed otherwise than on his own 
account and includes any person regularly admitted as a migrant tor employment.

2. This Convention docs not apply to:
(ท) frontier workers;
(b) short-term entry o f members o f the liberal professions and artistes: and
(c) seamen.

P l e a s e  s p e c i f y  w h a t  p e r s o n s  a r e  r e g a r d e d  t o  b e  " f r o n t i e r  w o r k e r s "  a n d  i n d i c a t e  t h e  l o n g e s t  p e r i o d  

w h i c h  i s  r e g a r d e d  a s  c o n s t i t u t i n g  ‘ ' s h o r t - t e r m  e n t r y "  w i t h i n  t h e  m e a n i n g  o f  t h i s  A r t i c l e .

(For States having accepted Annex I :

ANNEX 1
Recruitment. Placing and Conditions of Labour of Migrants for Employment Recruited Otherwise 

than under Government-Sponsored Arrangements for Group Transfer

A r t i c l e  i

This Annex applies to migrants for employment who are recruited otherwise than under govern
ment-sponsored arrangements for group transfer.

A r t i c l e  2

For the purpose o f this Annex:
(a) the term “recruitment” means:

(i) the engagement o f a person in one territory on behalf o f an employer in another territory, 
or

(ii) the giving o f an undertaking to ท person in one territory to provide him with employment in 
another territory,

together with the making o f any arrangements in connection with the operations mentioned ill 
(i) and (ii) including the seeking for and selection o f emigra nts and the preparation for departure 
o f  the emigrants;
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(b) the term "introduction’' means any operations for ensuring or facilitating the arrival in or admis

sion to a territory o f  persons who have been recruited within the meaning o f  paragraph (ล) o f this 
Article: and

(c) the term “placing" means any operations for the purpose o f ensuring or facilitating the employ
ment o f persons who have been introduced within the meaning o f paragraph (b) o f this Article.

A r t i c l e  3

1. Bach Member for which this Annex is in force, the laws and regulations o f which permit the 
operations o f  recruitment, introduction and placing as defined in Article 2. shall regulate such o f the 
said operations as arc permitted by its laws and regulations in accordance with the provisions o f this 
Article.

2. Subject to the provisions of the following paragraph, the right to engage in the operations of 
recruitment, introduction and placing shall be restricted to:
(a) public employment offices or other public bodies o f the territory in which the operations take place:
(b) public bodies of a territory other than that in which the operations take place which arc author

ised to operate in that territory' by agreement between the governments concerned:
(c) any body established ill accordance with the terms o f an international instrument.

3. เท so far as national laws and regulations or a bilateral arrangement permit, the operations of 
recruitment, introduction and placing may be undertaken by:
(a) the prospective employer or a person in his service acting on his behalf, subject, if necessary in the 

interest o f  the migrant, to the approval and supervision o f  the competent authority:
(b) a private agency, if given prior authorisation so to do by ihe competent authority o f  the territory 

where the said operations are to take place, in such cases and under such conditions as may be 
prescribed by:
ii> Ihc laws and regulations o f that territory, or

{น} agreement between the competent authority o f the territory o f emigration or any body 
established in accordance with the terms o f an international instrument and tile competent 
authority o f the territory o f immigration.

4. The competent authority o f  the territory where the operations lake place shall supervise the 
activities o f bodies and persons to whom authorisations have been issued in pursuance o f paragraph 
3(b), other than any body established in accordance with the terms o f  an international instrument, the 
position o f which shall continue to be governed by the terms o f the said instrument or by any agree
ment made between the body and the competent authority concerned.

3. Nothing in this Article shall bo deemed to permit the acceptance of a migrant for employment 
for admission to the territory' o f  any Member by any person or body other than the competent author
ity o f  the territory o f immigration!

P l e a s e  i n d i c a t e  t h e  s c o p e  a n d  c o n d i t i o n s  o f  i h e  a u t h o r i z a t i o n s  i s s u e d  u n d e r  p a r a g r a p h  3  i h )  o f  A r t 

i c l e  3  t o  p r i v a t e  a g e n c i e s  a n d  t h e  m e a s u r e s  t a k e n  t o  s u p e r v i s e  t h e  a c t i v i t i e s  o f  s u c h  a g e n c i e s  i n  a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  p a r a g r a p h  A .  s p e c i f y i n g  t h e  a u t h o r i t y  c o m p e t e n t  i n  t h i s  b e h a l f .

A rtic led
Bach Member for which this Annex is ill force undertakes to ensure that the services rendered by 

its public employment service in connection with the recruitment, introduction or placing o f migrants 
for employment arc rendered free.

A r t i c l e  5

1. Bach Member for which this Annex is in force which maintains a system o f supervision of 
contracts o f  employment between an employer, or a person acting on his behalf and a migrant for 
employment undertakes to require:
(a) that a copy o f the contract o f  employment shall be delivered to the migrant before departure or, if 

the governments concerned so agree, in a reception centre on arrival in the territory' o f immigration:
(b) that the contract shall contain provisions indicating the conditions o f work and particularly the 

remuneration offered to the migrant;
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(c) that the migrant shall receive in writing before departure, by a document which relates either to 

him individually or to a group o f migrants o f  which he is a member, information concerning the 
general conditions o f  life and work applicable to hint ill the territory o f immigration.
2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of immi

gration. he shall be informed in writing before departure, by a document which relates cither to him indi
vidually or to a group o f migrants of which he is น member, o f  the occupational category for which he is 
engaged and the other conditions o f work, in particular the minimum wage which is guaranteed to him

3. The competent authority shall ensure that the provisions o f the preceding paragraphs are 
enforced and that appropriate penalties arc applied in respect o f  violations thereof.

P l e a s e  s t a t e  w h i c h  i s  t h e  c o m p e t e n t  a u t h o r i t y  i n  This b e h a l f .

A r t i c l e  6

The measures taken under Article 4 o f  the Convention shall., as appropriate include:
(a) the simplification o f administrative formalities; 
lb) the provision o f interpretation services;
(c) any necessary assistance during an initial period in the settlement of the migrants and members 

o f their families authorised to accompany or join Them; and
(d) the safeguarding of the welfare, during the journey and in particular on board ship, o f  migrants 

and members o f  their families authorised to accompany or join them.
P l e a s e  s u p p l y  a v a i l a b l e  i n f o r m a t i o n  o n  t h e  m a t t e r s  d e t a i l e d  i n  t h i s  A r t i c l e ,  p a r t i c u l a r l y  w i t h  r e p u t ' d  

t o  t h e  m a u r e  o f  t h e  a s s i s t a n c e  g i v e n  d u r i n g  t h e  s e t t l e m e n t  o f  d i e  m i g r a n t s  a n d  m e m b e r s  o f  t h e i r  f a m i l i e s .  

ร น /  t i n g  t h e  p e r i o d  d u r i n g  w h i c h  s u c h  a s s i s t a n c e  i s  g i v e n .

A r t i c l e  7

1. In eases where the number of migrants for employment going from the territory of one 
Member TO that of another is sufficiently large, the competent authorities o f  the territories concerned 
shall, whenever necessary or desirable, enter into agreements for the purpose o f regulating matters o f  
common concern arising in connection with the application o f the provisions o f this Annex.

2. Where the Members maintain a system of supervision over contracts o f  employment, such agree
ments shall indicate the methods by which the contractual obligations of the employers shall he enforced.

I n  c o n n e c t i o n  w i t h  p a r a g r a p h  1 ,  s e e  t h e  q u e s t i o n  c o n c e r n i n g  A r t i c l e  1 0  o f  t h e  C o n v e n t i o n .

P l e a s e  s t a t e  w h e t h e r  c o n t r a c t s  o f  e m p l o y m e n t  a r c  s u b j e c t  t o  a  s y s t e m  o f  s u p e r v i s i o n  i n  y o u r  c o u n t r y

A r t i c l e  ร

Any person who promotes clandestine or illegal immigration shall be subject to appropriate penalties.

( F o r  S t a t e s  h a v i n g  a c c e p t e d  A n n e x  //,'

AN NEX 11
Recruitment, Placing and Conditions o f Labour of M igrants for Employment Recruited 

under Government-Sponsored Arrangements for Group Transfer

A r t i c l e  I

This Annex applies to migrants for employment who are recruited under government-sponsored 
arrangements for group transfer.



Article 2
For the purpose o f  this Annex:

{๙) the term “recruitment” means:
(i) the engagem ent o f  a person in one territory on behalf o f  an em ployer in another territory1 

under a governm ent-sponsored arrangement for group transfer, or
(ii) the giving rtf an undertaking to a person in one territory to provide him with employment ill 

another territory under a government-sponsored arrangement for group transfer.
together with the milking o f any arrangements in connection with the operations mentioned ill
(i) and (ii) including the seeking lor and selection o f  emigrants and the preparation for departure 
o f ( he emigrants;

(b> the term “introduction” means any operations for ensuring or facilitating the arrival ill or admis
sion to a territory o f persons who have been recruited under a government-sponsored arrange
ment ibr group transfer within the meaning o f  subparagraph (a) o f  this paragraph; and 

<cj the term “placing" means any operations for the purpose o f  ensuring or facilitating the employ
ment of persons wire have been introduced under a government-sponsored arrangement for 
group transfer within the meaning o f subparagraph (b) of this paragraph.

Article ร
1. Bach Member for which this Annex is ill force, the laws and regulations o f  which permit the 

operations o f recruitment, introduction and placing as defined in Article 2. shall regulate such o f the 
said operations as are permitted by its laws and regulations in accordance with the provisions o f  this 
Article.

2. Subject to the provisions o f  the follow ing paragraph, the right to engage in the operations o f  
recruitment, introduction and placing shall be restricted to:
(a) public employment offices or other public bodies of the territory ill which the operations take 

place;
(b) public bodies o f  a territory other than that in which the operations take place which arc author

ised to operate in that territory' by agreement between rhe governments concerned;
(c) any body established in accordance with the terms of an international instrument.

.ไ. 111 so far as national laws and regulations or a bilateral arrangement permit, and subject, if 
necessary in the iuterest o f  the migrant, to the approval and supervision o f  the competent authority, 
the operations o f  recruitment, introduction and placing may be undertaken by:
(a) the prospective employer or a person in his service acting on his behalf;
(b) private agencies.

4. The right to engage ill the operations o f recruitment, introduction and placing shall be subject 
to the prior authorisation o f  the competent authority o f  the territory where the said operations are to  
take place in such cases and under such conditions as may be prescribed by:
(a) the laws and regulations of that territory, or
(b) agreement between the competent authority of the territory o f  emigration or any body estab

lished in accordance with tile terms o f  an international instrument and die competent authority 
o f the territory o f  immigration.
5. The competent authority of the territory where the operations take place shall, in accordance 

with any agreements made between the competent authorities concerned, supervise the activities of 
bodies and persons to whom authorisations have been issued in pursuance o f  the preceding paragraph, 
other than any body established in accordance with the terms o f  an international instrument, the posi
tion o f which shall continue to be governed by the lenns o f the said instrument or by any agreement 
made between tile body and the competent authority concerned.

6. Before authorising the introduction of migrants for employment the competent authority of 
the territory o f  immigration shall ascertain whether there is not a sufficient number o f persons already 
available capable o f doing the work in question.

7. Nothing in this Article shall be deemed to permit the acceptance of a migrant lor employment 
for admission to the territory o f  any Member by any person or body other than the competent author
ity o f  the territory o f immigration"

Please indicate the measures tak'n to supervise the activities of the bodies or persons to whom authorizations may have been issued under paragraph 4 of Article 3 and state which is the competent authority in this behalf.
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1. Each Member for which this Annex is in force undertakes to ensure that the services ren
dered by its public employment service in connection with the recruitment, introduction or placing of 
migrants lor employment arc rendered free.

2. The administrative costs o f  recruitment, introduction and placing shall not be borne by the migrants.

Article 4

A nick 5
In the case o f collective transport o f  migrants from one country to another necessitating pas

sage in transit through a third country, the competent authority o f  the territory o f transit shall take 
measures for expediting the passage, to avoid delays and administrative difficulties

I f  t h e r e  h a v e  b e e n  a n y  c a s e s  o f  c o l l e c t i v e  t r a n s p o r t  o f  m i g r a n t s  i t !  t r a n s i t  t h r o u g h  y o u r  c o u n t  r r  d u r i n g  

t h e  p e r i o d  c o v e r e d  b y  t h i s  r e p o r t ,  p l e a s e  g i v e  ก  g e n e r a l  d e s c r i p t i o n  o f  t h e  m e a s u r e s  t a k e n  t o  e x p e d i t e  t h e i r  

p a s s a g e ,  s p e c i f y i n g  t h e  c o m p e t e n t  a u t h o r i t y  i n  t h i s  b e h a l f .

A r t i c l e  6

!. Each Member for which this Annex is in force which maintains a system of supervision of 
contracts o f  employment between an employer, or a person acting on ill's behalf, and à migrant for 
employment undertakes น» require:
(a) that a copy o f the contract o f  employment shall be delivered to the migrant before depart ure or. if  

the governments concerned so agree, in a reception centre on arrival ill the territory' of immigra
tion;

(b) that the contract shall contain provisions indicating the conditions o f work and particularly the 
remuneration ottered to the migrant;

(e) that the migrant shall receive in writing before departure, by a document which relates either to 
him individually or to a group o f migrants o f  which he is a member, information concerning the 
general conditions o f life and work applicable to him in the territory of immigration.
2. Where a copy o f the contract is to be delivered to the migrant on arrival in the territory of 

immigration, he shall be informed in writing before departure, by a document which relates either to 
him individually or to a group o f  migrants o f  which he is a member, o f  the occupational category 
for which he is (engaged and the other conditions of work, in particular the minimum wage which is 
guaranteed to him.

3. The competent authority shall ensure that the provisions o f the preceding paragraphs arc 
enforced and that appropriate penalties are applied in respect o f  violations thereof.

P l e a s e  i n d i c a t e  t h e  m e a s u r e s  t a k e n  t o  e n s u r e  ( h o t  t h e  p r o v i s i o n s  o f  p a r a g r a p h s  J  a n d  2  a r e  e n f o r c e d  

a n d  t h a t  p e n a l t i e s  a r e  a p p l i e d  i n  r e s p e c t  o f  v i o l a t i o n s  t h e r e o  f :  p l e a s e  s u i t e  a l s o  w h i c h  i s  t h e  c o m p e t e n t  

a u t h o r i t y  i n  t h i s  b e h a l f .

A r t i c l e  7

1. The measures taken under Article 4 o f  this Convention shall, as appropriate, include: 
fa) the simplification o f administrative formalities;
(b) the provision o f interpretation services;
ic) any necessary assistance, during an initial period in the settlement of the migrants and members o f their families authorised to accompany or join them;
(d) The safeguarding of the welfare, during the journey and in particular on board ship, o f  migrants 

and members o f  their families authorised to accompany or join them; and
(c) permission for the liquidation and transfer o f  the property of migrants for employment admitted 

on a permanent basis.
P l e a s e  s u p p l y  a l l  a  v a i l a b l e  i n f o r m a t i o n  o n  t h e  m a t t e r s  d e t a i l e d  i n  t h i s  A r t i c l e ,  p a r t i c u l a r l y  c o n c e r n i n g  

t h e  n a t u r e  o f  t h e  a s s i s t a n c e  g i v e n  d u r i n g  t h e  s e t t l e m e n t  o f  t h e  m i g r a n t s  a n d  m e m b e r s  o f  t h e i r  f a m i l i e s ,  

s p e c i f y i n g  t h e  p e r i o d  d u r i n g  w h i c h  s u c h  a s s i s t a n c e  i s  g i v e n .



Article 8
Appropriate measures shall be taken by the competent authority to assist migrants for employ

ment. during an initial period, in regard to matters concerning their conditions o f employment: where 
appropriate, such measures may be taken iu co-operation with approved voluntary organisations.

A r t i c l e  ' )

If น migrant for employment introduced into the territory o f a Member in accordance with the 
provisions o f  Article 3 o f  this Annex fails, tor a reason for which he is not responsible, to secure the 
employment for which lie has been recruited or other suitable employment , the cost o f  his return and 
that o f the members of his family who have been authorised to accompany or join him. including 
administrative fees, transport and maintenance charges to tile final destination, and charges lor the 
transport o f household belongings, shall not fall upon the migrant.

A r t i c l e  1 0

If the competent authority o f the territory of immigration considers that the employment for 
which a migrant for employment Was recruited under Article à o f  this Annex has been found to be 
unsuitable, น shall lake appropriate measures to assist him in finding suitable employment which does 
not prejudice national workers and shall lake such steps US will ensure his maintenance pending plac
ing in such employment, or his return to the area o f recruitment if the migrant is willing or agreed to such return at the time of his recruitment, or his resettlement elsewhere.

A r t i c l e  77

If a migrant for employment who is.a refugee or a displaced person and who has entered a terri
tory o f immigration in accordance with Article 3 o f this Annex becomes redundant in any employ
ment in that territory, the competent authority o f  that territory shall use its best endeavours to  enable 
him to obtain suitable employment which does not prejudice national workers, and shall take such 
steps as Will ensure his maintenance pending placing in suitable employment or his resettlement 
elsewhere.

A r t i c l e  J 2

1. The competent authorities o f  the territories concerned shall enter into agreements for the pur
pose o f  régulât ing matters o f  common concern arising in connection with the application o f  the provi
sions of this Annex.

2. Where the Members maintain a system of supervision over contracts o f employment, such 
agreements shall indicate the methods by which the contractual obligations o f the employer shall be 
enforced.

.3. Such agreements shall provide, where appropriate, for co-operation between the competent 
authority o f  the territory o f emigration or a body established in accordance with the terms of an 
international instrument and the competent authority o f  the territory o f  immigration, in respect of 
the assistance to be given to migrants concerning their conditions o f employment in virtue o f  the 
provisions o f Article 8.

I n  c o n n e c t i o n  w i t h  p a r a g r a p h  I .  s e e  t h e  q u e s t i o n  o n  A r t i c l e  1 0  o f  t h e  C o n v e n t i o n .

P l e a s e  s t a t e  w h e t h e r  c o n t r a c t s  o f  e m p l o y m e n t  a r e  s u b j e c t  t o  a  s y s t e m  o f  s u p e r v i s i o n  i n  y o u r  c o u n t r y .

A r t i c l e  1 3

Any person who promotes clandestine or illegal immigration shall be subject to appropriate 
penalties.
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i' F o r  S t a r e s  h a v i n g  a c c e p t e d  A n n e x  I I I ,

AN NEX III
Importation o f  the Personal Effects, lo o k  and Equipment of Migrants for Employment

A r t i c l e  I

1. Personal effects belonging to recruited migrants for employment and members o f  their families 
who have been authorised to accompany or join them shall be exempt from customs duties on arrival 
ill the territory o f immigration.

2. Portable hand-tools and portable equipment of the kind normally owned by workers for the 
carrying out o f  their particular trades belonging to recruited migrants for employment and members 
of their families who have been authorised to accompany or join th e m  shall be exempt from customs 
duties on arrival ill the territory' o f  immigration if such tools and equipment can be shown at the time 
of importation to be in their actual ownership or possession, to h a v e  been in their possession and use 
for an appreciable time, and to be intended to be used by them in th e  course o f their occupation.

A r t i c l e  2

1. Personal effects belonging to migrants for employment and members of their families who 
have been authorised to accompany or join them shall be exempt from customs duties on the return o f  
the said persons to their country o f  origin if  such persons have retained the nationality o f  that country 
at the time o f their return there.

2. Portable hand-tools and portable equipment o f the kind normally owned by workers for the 
carrying out o f  their particular trades belonging to migrants for employment and members o f their 
families who have been authorised ro accompanyor join them shall be exempt from customs dudes on 
return o f  the said persons to their country o f origin if such persons have retained the nationality o f  
that country at the time o f  their return there and if such tools and equipment can be shown at the time 
of importation to be in their actual ownership or possession, to have been in their possession and use 
for an appreciable time, and to be intended to be used by them in the course o f  their occupation.

P l e a s e  i n d i c a t e  t h e  a d m i n i s t r a t i v e  a r r a n g e m e n t s  m a d e  t o  e n s u r e  t h e  i m p l e m e n t a t i o n  o f  t h e  p r o 

v i s i o n s  o f  t h i s  A n n e x .

III, P lease state to what authority or authorities the application of the abovementioned legislation and 
administrative regulations, etc ., is entrusted, and by what methods application is supervised and 
enforced. Ill particular, please supply information on the organization and working o f inspection.

IV. P lease state whether courts o f law or other tribunals have given decisions involving questions of prin
ciple relating to the application of the Convention. If so, please supply the text o f these decisions.

V. P lease give a general appreciation o f the manner in which the Convention is applied ill your country 
including, for instance, extracts from official reports and information on any practical difficulties ill 
the application o f the Convention.

VI. P lease indicate the representative organizations of employers and workers to which copies of the 
present report have been communicated ill accordance with article 23, paragraph 2, o f the Constitu
tion o f the International Labour Organization.1 I f  copies o f  the report have not been communicated 
to representative organizations o f employers and/or workers, or if  they have been communicated 
to bodies other than such organizations, please supply information on any particular circumstances 
existing in your country which explain the procedure followed.
Please indicate whether you have received from the organizations o f employers or workers concerned 
any observations, either of a general kind or in connection with the present or the previous report, 
regarding the practical application of the provisions o f the Convention or the application of the 
l e g a t i o n  or other measiïrès implementing the Convention. If so, please communicate the observa 
rions received, together with any comments that you consider useful.

1 Article 23, paragraph 2, of the Constitution reads as follows: "Each Member shall communicate to die representative 
organisations recognised tor the purpose o f article 3 copies of the information and reports communicated to the Director 
General in pursuance o f  articles 19 and 22.”
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APPENDIX
Migration for Employment Recommendation (Revised), 1949 (No. 86)

The Genera! Conference o f  the In ternationa l 
Labour Organisation,

Having been convened a i Geneva by the G overn ing 
Body o f  the In ternationa l Labour Office, and 
having met in its Thirty-second Session on 8 June 
1949,and

Having decided upon lire adop tion  o f  certa in  pro
posals w ith  regard to the revision o f  the M ig ra 
tion fo r Em ploym ent Recommendation, 1939, 
and tile  M ig ra tio n  fo r Em ploym ent (Co-operation 
between States) Recom m endation, 1939, adopted 
by the Conference at its T w en ty-fifth  Session, 
which are included in the eleventh item  on the 
agenda o f  I he session, and

Having determ ined that these proposals shall take 
the fo rm  o f  a Recommendation,

adopts: this first day o f  July o f  the year one thousand 
nine hundred and forty-n ine  the fo llow ing Recom
mendation, which may tie cited as the M ig ra tio n  fo r 
Em ploym ent Recom m endation (Revised). 1949:

The Conference,

H aving adopted the M ig ra tio n  for Em ploym ent 
Convention (Revised). 1949, and

D esiring to supplement its provisions by a Recom
m endation;

Recommends as follows:

1

1. For the purpose o f th is Recommendation:

(a) '.lie term  ‘ 'm igrant for em ploym ent”  means a 
person who migrates from  one cou n try  to  another 
w ith  a view น» being em ployed otherw ise than on 
his own account and includes any person regularly 
adm itted as a m ig ran t fo r em ploym ent:

(b) the term ‘ recru itm ent”  means:
(i) the engagement o f  a person in  one te rrito ry  

on beha lf o f  an em ployer in  another territory, 
or

(it) the giving o f  an undertak ing  to  a person in 
one te rr ito ry  to  provide h im  w ith  employment 
in another te rrito ry , together w ith  the m aking 
o f  any arrangements โท connection w ith  the 
operations m entioned in (5) and (ท) including 
the seeking fo r and selection o f  emigrants 
and the preparation fo r departure o f  t lîe  emi
grants;

<c) the term  “ illtro d  ac tio n ” means anv operations for 
ensuring o r fac ilita ting  the a rriva l in o r admission 
to  a te rrito ry  o f  persons who have been recruited 
w ith in  the m eaning o f  subparagraph (b);

ฟ )  the term  “ p lac ing”  means any operations fo r the 
purpose o f  ensuring o r fac ilita ting  the em ploy
ment o f  persons who have been, in troduced w ith in  
the m eaning o f  subparagraph, (c).

2. F o r the purpose o f  this Recommendation, ref
erences to  the G overnm ent o r  com petent au thority  
o f  a te rr ito ry  o f  em igration should be interpreted as 
referring, i l l  the case o f  m igrants who are refugees o r 
displaced persons, to  any body established in accord
ance w ith  the terms o f  an in te rna tiona l instrum ent

which may be responsible lo r the pro tection o f  refu
gees and displaced persons w ho do  not benefit front 
the protection o f  any governm ent.

3. This Recommendation does not apply to:

(a ) frontie r workers;

(h i short-term  en try  o f  members o f  the liberal profes
sions and artistes; and 

( c i  S eam en.

1J
4. s 1 j  I t  should be the general po licy o f  M em bers 

to  develop and utilise a il possibilities o f  em ploym ent 
and fo r this purpose to  fac ilita te  the in te rna tiona l d is
tr ibu tion  o f  m anpower and in p a rticu la r the move
ment o f m anpower from  countries w h ich  have a 
รนทุrlus o f  m anpower to  those countries that have a 
deficiency.

(2 i The measures taken by each M em ber should 
have due regard เง  the manpower situa tion in  the coun
try  and the Government should consult the appropriate 
organisations o f  employers and workers on a il general 
questions concerning m ig ra tion  fo r  em ploym ent.

ill
5. ( I t  The free service provided in each cou n try  

to  assist m igrants and the ir fam ilies and in  pa rticu la r 
to provide litem w ith  accurate in fo rm a lio n  should be 
conducted:

(a) by public authorities; o r

( b )  b y  o n e  o r  m o r e  v o lu n t a r y  o r g a n is a t io n s  n o t  c o n 

d u c te d  w i t h  a  v ie w  TO p r o f i t ,  a p p r o v e d  f o r  th e  p u r 

p o se  b y  th e  p u b l ic  a u t h o r i t ie s ,  a n d  s u b je c t  t o  th e  
s u p e r v is io n  o f  th e  s a id  a u t h o r i t ie s ;  o r

i d  partly by the public authorities and partly  by one or 
more voluntary organisations fu lf ill in g  the condi
tions stated in  subparagraph (b) o f  this Paragraph.

(2) The service should advise m igrants and their 
families, in their languages o r dialects o r at least in a lan
guage which they can understand, on matters relating to 
emigration, im m igration, em ploym ent and hiving cond i
tions. including health conditions in the place o f  desti
nation. return to the country o f  orig in  o r o f  emigration, 
and generally speaking any o ther question which may
be o f  interest to  them tin the ir capacity as migrants.

(3) The service should provide facilities fo r migrants 
and (heir families w ith  regard to  the fu lfilm ent o f 
administrative form alities and other steps to be taken in 
connection w ith  the return o f  the m igrants to  the coun
try  o f  origin o r  o f  em igration, should the case arise.

(4) W ith  a view to fac ilita ting  the adaptation o f  
migrants, preparatory- courses should, where neces
sary, be organised to in fo rm  the m igrants o f  the gen
eral conditions and the methods o f  work prevailing in 
the country  o f  im m igration , and (o ins truct them  111 
the language o f tha t country. The countries o f em igra
tion and im m igration should m utua lly  agree to  organ
ise such courses.
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6. o ท request in fo rm a tio n  should be made avail

able by M em bers 10  die In te rn a tion a l L a b o u r O ffice 
and to o ther M em bers concerning their em igration 
laws and regulations, inc lud ing  adm in is tra tive  p ro v i
sions re lating to  restrictions on em igration and fa c il
ities granted lo  emigrants, and appropria te  details 
concerning the categories o f persons w ishing to  em i
grate.

7. On request, in fo rm ation  should be made avail
able by Members to the In te rn a tion a l L a b o u r O ffice 
and to o ther Members concerning the ir im m ig ra tion  
laws and regulations, inc lud ing  adm in is tra tive  p ro v i
sions. en try  perm its where needed, num ber and occu
pational qualifications o f im m igrants desired, laws 
and regulations affecting admission o f  m igrants to  
em ploym ent, and any special fac ilities granted to  
m igrants and measures to  facilita te  the ir adapta tion to  
the econom ic a ltd social organisation o f  the c o u n try  o f  
im m igration .

ร ุ. There should, as fa r as possible, he a reason
able in terval between the publication and the com ing 
in to  force o f  any measure a lte ring the cond itions oil 
which em igration o r im m ig ra tio n 'o r the em ploym ent 
o f  m igrants is perm itted in order tha t these cond itions 
may be notified in good lim e  TO persons w ho are pre
paring to emigrate.

9. Provision should be made fo r adequate pu b 
lic ity  to  be given at appropria te stages to  the p r in c i
pal measures referred to  in  the preceding Paragraph, 
รุนch pu b lic ity  to  be in the languages m ost com m only 
known TO the migrants.

10. M ig ra tio n  should be facilita ted by such meas
ures as m ay be appropriate;

(a) to ensure that m igrants fo r em ploym ent are p ro 
vided in  case o f  necessity w ith  adequate accom 
m odation, food and c lo th ing  on arriva l in  the 
coun try  o f  im m igra tion ;

lb ) to ensure, where necessary, vocational tra in ing  
so as to  enable the m igrants fo r em ploym ent to  
acquire the qualifications required in  thé co u n try  
o f  im m igra tion ;

!c) to perm it, tak ing  in to  account the lim its  allowed 
by Rational laws and regulations concerning export 
and im p o rt o f  currency, the transfer o f  such 
part o f  the earnings and savings o f m ig rants fo r 
em ploym ent as the m igrants may desire;

i d ! to  arrange, in the case o f  perm anent m ig ra tion , fo r 
the transfer, where desired, ท} the co u n try  o f  im m i
gra tion , o f  the capital o f  m igrants lo r  em p loy
ment, w ith in  The lim its  allowed by na tiona l laws 
and regulations concerning export and im p o rt o f  
currency;

le) to  provide access to schools fo r  m igrants and 
members o f  the ir families.

11. M ig ran ts  and the members o f  the ir fam ilies 
should be assisted in ob ta in ing  access to recreation 
and welfare facilities, and steps should be taken where 
necessary to ensure tha t special facilities are made 
available"during the in it ia l period o f  settlement in  the 
coun try  o f  im m igration . 12

12. In  the case o f  m igrants under governm ent- 
sponsored arrangements fo r group transfer, m edical 
assistance should be extended to  such m igrants i l l  the 
same m anner as provided fo r nationals.

13. (1) Where necessary in  the interest o f  the 
m igrant, Members should require d ia l any in ter
m ediaryW ho undertakes tile  recru itm ent, in troduction  
o r p lacing o f  m igrants fo r em ploym ent on behalf o f 
an em ployer must ob ta in  a w ritten  w arrant from  the 
employer, o r some other docum ent proving tha t he is 
acting on  the employer's behalf.

(2) T h is  docum ent รุhou ld  be drawn up in , or 
translated in to , the o ffic ia l language o f  the country  
o f  em ig ra tion  and should set fo rth  a ll necessary 
p a rticu la rs  concerning the employer, concerning the 
nature and scope o f the recru itm ent, in troduction  
o r  p lac ing  which the in te rm ed ia ry  is to undertake, 
and concern ing the em ploym ent offered, inc lud ing  
the rem uneration.

14. O ) The technical selection o f m igrants for 
em ploym ent should be carried out in such a way as to 
resinc; m igration as lit t le  as possible while ensuring 
that tile  m igrants are qualified to  perform  the required 
work.

(2) Responsibility fo r such selection should he 
en :rusted;

(HI to o ffic ia l bodies; or

lb ) where appropriate, to  private bodies o f the te rri
tory  o f  im m igration du ly authorised and, where 
necessary in the interest o f  the m igrant, super
vised by the competent a u th o rity  o f  the te rrito ry  
o f  em igration.

<3) The right .0  engage in  selection should be 
subject to  the p rio r authorisation o f  the competent 
a u th o rity  o f  the te rr ito ry  where tile  said operation 
takes place, in  such cases under such conditions as may 
be prescribed by the laws and regulations o f  tha t te rr i
tory; o r  by agreement between the G overnm ent o f  the 
te rr ito ry  o f  em igration and the G overnm ent o f  die ter
r ito ry  o f  im m igration .

■4 ) A s  far as possible, in tend ing  m igrants for 
em ploym ent should, before the ir departure from the 
te rr ito ry  o f  em igration, be examined fo r purposes o f 
occupational and m edical selection by a representative 
o f .he com petent au th o rity  o f  the te rr ito ry  o f  im m i
gration.

(5) นุ' recruitm ent takes place on a suffic iently 
large scale there should be arrangements fo r close lia i
son and consultation between the com petent a u th o ri
ties o f  the territories o f  em igration and im m ig ra tion  
concerned.

<6) T he operations referred to in the preceding 
subparagraphs o f .his Paragraph should Ire carried out 
as near ทุร possible to  the place where the in tending 
m igrant is recruited.

15. (1) Provision should Ire made by agreement 
for au thorisation to be granted fo r  a m igrant fo r 
em ploym ent in troduced on a perm anent basis to be 
accompanied o r jo ined by the members o f  his family.

(2) T he  movement o f  the members o f  the fam ily  
o f  such a m igrant authorised to accompany o r jo in  
h im  should be specially facilita ted by  both the cou n try  
o f em igra tion  and the cou n try  o f  im m ig ra tion .

(3) F o r the purposes o f  this Paragraph, the mem
bers o f  die fam ily  o f  a m igrant fo r  em ploym ent ร!ุ 10  ฟ d 
include his w ife and m in o r children; favourable con
sideration should be given to  requests fo r  the inclusion 
o f O llier members o f  the fa m ily  dependent upon die 
m igrant.

IV
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Kl. (T l M ig rants lo r  em ploym ent authorised นา 
reside in a te rrito ry  and the members o f  the ir fam ilies 
authorised to accompany o r jo in  them should as fur as 
possible be adm itted to  em ploym ent in the same con
d itions as nationals.

(2 )  I n  c o u n t r ie s  in  w h ic h  th e  e m p lo y m e n t  o f  

m ig r a n ts  is  s u b je c t  t o  r e s t r ic t io n s ,  th e s e  r e s t r ic t io n s  
s h o u ld  as fa r  as p o s s ib le :

( a )  cea se  t o  b e  a p p l ie d  to  m ig r a n ts  w h o  h a v e  r e g u la r ly  
re s id e d  in  th e  c o u n t r y  f o r  น p e r io d ,  (h e  le n g th  o f  

w h ic h  s h o u ld  n o t .  a s  a ru le ,  e x c e e d  f iv e  y e a rs ;  a n d  

< b) cea se  t o  be  a p p l ie d  t o  th e  w i fe  a n d  c h i ld r e n  o f  a n  
age lo  w o r k  w h o  h a v e  b e e n  a u th o r is e d  t o  a c c o m 

p a n y  o r  j o in  t i l e  m ig r a n t ,  a t  th e  s a m e  t im e  a s  th e y  
cea se  10 b e  a p p l ie d  t o  th e  m ig r a n t .

17. [ ท  c o u n t r ie s  w h e r e  th e  n u m b e r  o f  m ig r a n ts  

lo r  e m p lo y m e n t  IS s u f f ic ie n t ly  la rg e ,  th e  c o n d i t io n s  
o f  e m p lo y m e n t  o f  ร',รe l l  w o r k e r s  s h o u ld  Ire  s p e c ia l ly  
s u p e rv is e d ,  s u c h  s u p e r v is io n  b e in g  u n d e r t a k e n  a c c o r d 
in g  lo  c i r c u m s ta n c e s  e i t h e r  b y  a  s p e c ia l in s p e c t io n  
s e rv ic e  o r  b y  la b o u r  in s p e c to rs *  o r  o t h e r  o f f ic ia ls  s p e 
c ia l is in g  in  th is  w o r k .

V

VI
18. 0 )  When a m igrant for employment has been 

regularly admitted to the te rrito ry  o f  a Member, lire said 
M em ber should, as tar as possible, refrain from  removing 
such person o r the members o f  his fam ily from  its terré 
to ry  on account o f  his lack o f  means or the state o f the 
employment market, unless an agreement lo  this effect 
has been concluded between thecom peient authorities o f 
the emigration and im m igration territories concerned.

(2) A ny such agreement should provide;

(at d ial the length o f time the said m igrant has been in the 
territory o f  im m igration shall be taken in to  account 
and that in principle no m igrant shall be removed who 
has been. there for more than five years;

<b) that the m ig ran t m ust have exhausted his rights lo 
unem ploym ent insurance benefit;

<c) that the m ig rant must have been given reasonable 
notice รง as to  give him. time, m ore pa rticu la rly  to 
dispose o f  his property;

(d) that suitable arrangements shall have been made for 
his transport and that o f  the members o f his family;

นุะ) tha t the necessary arrangem ents shall have been 
made to  ensure d u ll he and the members o f  his 
fam ily  are treated i l l  a humane m a n ne r and 

• (0  that the costs o f  the re turn  o f  the m igrant and 
the members o f  his fam ily  and o f  the transport o f  
the ir household belongings to  the ir fina l destina
tio n  shall not fa ll on him .

19. A pprop ria te  steps should be taken by the 
authorities o f  the territories concerned to consult the 
employers' and workers’ organisations concern ing the 
operations o f recru itm ent, in tro d u c tio n  and placing o f 
m igrants fo r employment.

V I I

20. W hen m ig rants fo r  em ploym ent o r members 
o f  the ir families who have retained tile  na tiona lity  o f  
the ir State o f  o rig in  re turn  there, that c o u n try  should

adm it such persons 10  I he benefit o f  any measures in 
force for the g ra in ing  o f  poor re lie f and unem ploy
ment relief anil fo r p rom oting the re-em ploym ent o f  
the unemployed, by exem pting them  front the ob liga
tion  to  com ply w ith  any con d itio n  as to  previous resi
dence o r employment in  the cou n try  o r  place.

V I I I

21. f l  ) Members should in  appropriate cases sup
plement trie M ig ra tion  fo r Employment Convention 
! Revised), 1949, and the preceding Paragraphs ot the 
present Recommendation by bilateral agreement's which 
should specify the methods o f applying the principles set 
forth  in trie Convention and in the Recommendation.

(2) ๒  conclud ing such agreements. M em bers 
should lake in to  account the provisions o f  tile  Mode! 
Agreement annexed to  the present Recommendation 
in fram ing appropriate clauses fo r  the organisation o f  
m igration fo r em ploym ent and the regulation o f  the 
conditions o f transfer and em ploym ent o f  migrants, 
includ ing refugees and displaced persons.

A N N E X

Model Agreement on Temporary and Permanent 
Migrai toil for Employment, including Migration. of Refugees ail'd Displaced Persons-

A RI K T1.1. Exchange ท!' Information
I. The com petent a u th o rity  o f  the te rrito ry  o f  

im m igration shàll period ically  fu rn ish  appropria te 
in fo rm ation  VO the com petent a u th o rity  o f  the te rr i
to ry  o f  em igration [o r in  the case o f  refugees and dis
placed persons, to  any body established in accordance 
พ น !! the terms' o f  an in te rna tiona l instrum ent which 
may be responsible fo r the pro tection o f  refugees and 
displaced persons who do no t benefit from  the protec
tion o f  any G overnm ent] concerning; 
ia ) legislative and adm inistrative provisions relating 

to_ entry. em ploym ent, residence and seulement o f  
m igrants พนl  o f their families',

!b ) the number, the categories and the occupational 
qualifications o f  the m igrants desired;

(c) the conditions o f  life  and w ork  fo r  the m igrants 
and. in particular, cost o f  liv in g  and m in im um  
wages according to  occupational categories and 
regions o f  em ploym ent, supplem entary a llo w 
ances, i f  any, nature o f em ploym ents available, 
bonus ou engagement, i f  any, social Security sys
tems and m édical assistance! provisions concern
ing transport o f  m igrants and o f the ir too ls  and 
belongings, housing cond itions and provisions for 
the supply o f  food นุ nd c lo th ing , measures re lating 
to the transfer o f  the m igrants savings and other 
sums due i l l  v irtue  o f th is Agreem ent; 

id  ) special facilities, i f  any, fo r m igrants;

นุ?) facilities fo r general education and vocational 
tra in ing  fo r m igrants;

(0  measures designed to promote rapid adaptation o f 
migrants;

I g) procedure and formalities required fo r naturalisation.
1 The phrases and passages in italics refer primarily to permanent migration; those enclosed within square brackets icier soidy to migration of refugees and displaced persons.
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2. The co m p ile n t a u tho rity  o f  the te rr ito ry  o f  
em igration (or in (lie case o f  refugees am i displaced 
persons, any body established in accordance พ น h the 
terms o f  an in ternationa l instrum ent which m ay be 
responsible fo r the protection o f refugees and dis
placed persons who do no t benefit from  die pro tection  
o f  any Governm ent] shall b ring this in fo rm a tion  to  the 
attention o f  persons o r bodies’interested.

3. The competent au th o rity  o f  the te rr ito ry  o f  
em igration {or iti the ease o f  refugees and displaced 
persons, any body established in accordance w ith  the 
terms o f  an in ternationa l instrum ent which may be 
responsible fo r the protection o f  refugees and dis
placed persons who do not benefit from  the protection 
o f  any Governm ent] shall periodically furnish appro
priate in fo rm ation  to ihe competent a u th o rity  o f  the 
te rrito ry  o f  im m igration concerning:

(a) legislative and adm inistrative provisions re lating 
to em igration;

(hi the number and occupational qua lifications o f  
in tend ing emigrants, as well US the composition o f 
their families',

le i the social security system: 

id ;  special facilities, i f  any, for m igrants; 

ie i the environment and living conditions to which 
migrants are accustomed,

( 0  the provision» in force ivganling the export o f capital.
4. The com petent au th o rity  o f  the te rr ito ry  o f  

im m igra tion  shall b ring  th is in fo rm a tion  to  the atten
tion o f  persons o r hollies interested

5. The in fo rm a tion  mentioned, in  paragraphs 1 to  
4 above shall also be transm itted by the respective p a r
ties to  the In ternationa l l  ab ou r Office.

A n n a s : 2. A c t io n  a g a in s t  M is l e a d in g  
P r o p a g a n d a

1. The parties agree, w ith  regard to the ir respective 
territories, to  lake ail practical steps, รง fa r  as national 
laws and regulations perm it, against misleading propa
ganda relating to em igration and im m igration

2. For this purpose the partiels w ill, where appro
priate, act in  co-operation w ith  the com petent a u th o ri
ties o f other countries concerned.

A r t ic i .i-: 3. A d m in is t r a t iv e  F o r m A!,1TIKS

The parlies agree to  take measures w ith  a view 
to accelerating and s im p lify ing  Ihe ca rry ing  ou t o f  
adm inistrative fo rm alities relat ing to  departure, travel, 
entry, residence, and seulement o f  m ig rants and as ta r 
as possible fo r the members o f there families. Such 
measures shall include the provision o f  an in te rp re ta 
tion service, where necessary.

A r t i c l e  4 .  V a l i d i t y  o r  D o c u m e n t s

1. The parties shall determ ine the con d itio ns  to  
be met to r purposes o f  recognition in the te rr ito ry  o f  
im m ig ra tion  o f  any docum ent issued by the com pe
tent a u th o rity  o f  the te rr ito ry  o f  em igra tion  in respect 
o f m igrants and members o f their families [o r in  the 
case o f  refugees and displaced persons, by any body

established in  accordance w ith  the terms o f  an in te r
national instrum ent which may be responsible fo r the 
pro tection o f refugees and displaced persons who do 
not benefit from  the pro tection  o f  any Governm ent] 
concerning:

(a) c iv il status:

(b) legal status;

fc) occupational qualifications;

(d) genera! education and vocational tra in ing: and 

(el participation in  social security systems.

2. The parties shall also determ ine tile application 
o f such recognition.

[3. In  the case o f  refugees and displaced persons, 
the competent a u th o rity  o f  the te rr ito ry  o f  im m igra
tion shall recognise the va lid ity  o f  any travel document 
issued in lieu o f  a national passport by the competent 
au th o rity  o f  (he te rrito ry  o l em igration and. iti partic
ular. o f  travel documents issued in  accordance w ith  the 
terms o f  an in te rna tiona l Agreement (e.g. the travel 
document established by the Agreem ent o f  15 October 
1*146. and the Nansen passport).]

A r t i c l e  5 . C o n d i t i o n s  a n d  C r i t e r i a  
OF M i g r a t i o n

1. The parlies shall jo in t ly  determ ine:

(at the requirements fo r m igrants and members o f 
the ir families, as to  ages physical aptitude and 
health, as well as ihe occupational qualifications 
fo r  Ihe various branches o f  economic' ac tiv ity  and 
for the various occupational categories;

(b) the categories o f the members o f the migrants' fam
ilies authorised to accompany or to jo in than.
2. The parties shall also determ ine, in  accordance 

พ ish the provisions o f  A rtic le  28 o f  th is Agreement:

(a) Ihe mint belts and occupational categories o f  migrants
to be recruited in the course o f  a stated period; 

lb ) the areas o f  recru itm ent and the areas o f  placing 
and settlement [except that in  the case o f refu
gees and displaced persons the determ ination o f 
The areas o f  recru itm ent shall be reserved VO any
body established in accordance w ith  the terms o f 
an in ternationa l instrum ent which may be respon
sible fo r  the protection o f  refugees arid displaced 
persons who do not benefit from  the pro tection o f 
any Governm ent].

3. In  order to rec ru it m igrants required to meet 
the technical needs o f  the te rr ito ry  o f  im m igration 
and who can adapt themselves easily to  the condi
tions in the te rrito ry  o f  im m ig ra tion , Ihe parties shall 
determ ine crite ria  to govern technical^ selection o f  the 
migrants.

4. I l l  draw ing up these crite ria , the two parties 
shall take in to  consideration:
(a) w ith  respect to  m edical selection:

(i)  the nature o f the m edical exam ination which 
m igrants shall undergo (general medical exam
ination , X -ray  exam ination, laboratory exam
ination^ etc.);

<ii) the draw ing up o f  lists o f  diseases arid physi
cal defects w h ich  clearly con s titu te  a d isability 
fo r em ploym ent in  certain occupations;

( iii)  m in im um  health provisions prescribed by 
in te rna tiona l health conventions and relatin 
to movement o f  population from  one country t 
another;

50 <
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<b) w ith  respect to  vocational selection:
(il qualifications required o f  m igrants w ith  respect 

to each occupation o r groups of' occupations;
(ii)  enumeration o f  alternative occupations requ ir

ing sim ilar qualifications o r capacities on tile 
part o f  the workers in  order to fil I fit the needs o f  
specified occupations for which it is d ifficu lt to 
recruit a sufficient number o f qualified workers; 

tiii) development o f  psycho-technical testing;
(c) w ith respect to selection based on the age o f 

migrants! flexib ility  lo  be given to  the application o f  
age criteria in order to take in to  consideration on the 
one hand the requirements o f various occupations 
and, นฺท the other! the varying capacities o f  d'illerem 
individuals ill a given age!

A  I! in บ- Ci. O rganisation o r  Rr-cmiiTMFNT, 
Introduction AM) Placing

1. The bodies o r persons which engage ill the 
operations o f  recruitm ent, in tro d u c tio n  and placing 
o f m igrants dill! of members o f their families shall lie 
named by the competent au thorities o f  the respective- 
territories [o r it'1 the case o f  refugees and displaced 
persons, by any body established in accordance w ith 
the terms o f  ait in te rna tiona l instrum ent which may
be responsible fo r  the protection o f  refugees and dis
placed persons who do not benefit from  the pro tection 
o f  any G overnm ent on  the one hand and the compe
tent au th o rity  o f  the te rr ito ry  o f  im m ig ra tion  on the 
other} subject to the approval o f  b o th  parties.

2. Subject to  the provisions o f the fo llow ing para
graphs. the rig h t to  engage in  the operations o f  recru it
ment, in troduction  and placing shall be restricted to: 

(a) public em ploym ent offices o r o ther public bodies
o f  the te rn to ry  in  which the operations take place: 

fb ) public bodies o f  a te rrito ry  other than that in which 
die operations take place which are authorised to 
operate in that te rrito ry  by an agreement between 
the parties:

< c ) any body established in  accordance w ith  the terms 
o f an in ternationa l instrum ent.

3. h : addition, in  so la r as the national laws and 
regulations o f  the parties perm it and subject to  tile* 
approval and supervision o f  the com petent au thorities 
o f  the parties, the operations o f  recru itm ent, in tro d u c
tion and placing may be undertaken by:

(a) the prospective em ployer o r a person in  his service 
acting on his behalf; and

(b) pri vate agencies.

4. The adm inistrative costs o f  recruitm ent, in tro 
duction and placing shall no t be borne by the migrants.

A r t i c l e  7 . S e l e c t i o n  T e s t in g

1. An in tending m ig ran t shall undergo an appro
priate exam ination Til the te rr ito ry  o f  em igration; any 
such exam ination should inconvenience h im  as little  as 
possible.

2. W ith  respect to the organisation o f  d ie selec
tion o f m igrants, the parties shall agree Oil:
(a )  r e c o g n it io n  a n d  c o m p o s i t io n  o f  o f f ic ia l  a g e n c ie s  o r  

p r iv a te  b o d ie s  a u th o r is e d  b y  th e  c o m p e te n t  a u t h o r 

i t y  o f  th e  t e r r i t o r y  o f  im m ig r a t io n  Lo c a r r y  o u t  
s é le c tio n  o p e r a t io n s  in  th e  t e r n t o r y  o f  e m ig r a t io n ;

( b) organisation o f selection examinations, the centres 
where they arc lo be carried Old, and allocation o f  
expenses resulting from  these examinations:

(c) co-operation ก!' the com petent authorities o f the 
two parlies and in p a rticu la r o f  the ir employment 
services in organising selection.

A r i  แไ! I-: H. I n f o r m a t i o n  a n d  A s s is t a n c e  

OF M i g r a n t s

!. The m igrant accepted a fte r medical and occu
pational exam ination in the assembly o r  selection 
•centre shall receive, in a language that he understands, 
all in fo rm ation he may s till require as lo the nature o f  
the work for which he has been engaged, the region o f 
employ men., .he undertaking to  which he is assigned, 
travel arrangements and the cond itions o f  life and 
v.orx iiiCludiïiç itra ith  and related matters in  the country and region to  which he is going.

2. O n arrival in the co u n try  o f  destination, and 
at a reception centre i f  such exists, o r  at the place o f 
rc-Sidencé. migrants and the members of their families 
shall receive all the documents w h ich they need for 
their Work, their residence and their settlement in tile  
country, as well OS in fo rm ation , instruction and advice 
regarding conditions o f  life and w ork, and any other 
assistance that they may need to  adapt themselves to  
the conditions in -.lie country  o f  im m ig ra tio n .

A r t i c l e  9 . E d u c a t i o n  a n d  V o c a t i o n a l . T r a i n i n g

The-parties shad co-ordinate the ir activities con
cerning Lite organisation o f  educational courses fo r 
migrants, which shall include general in fo rm ation  O il
the counts;, o f  im m igration , ins tru c tion  in the la n 
guage ท:' that country-land vocational tra in ing .

Art 1CLL 10. Exchange of Trainees

The parties agree to  fu rth e r the exchange o f tra in 
ees. and to determine in  a separate agreement the con
d itions governing such exchanges.

A r t i c l e  11. C o n d i  n a N s o t  T r a n s p o r t

! D u ring  the journey from  their place o f  resi
dence น! the assembly o r  selection centre, as vvel! as 
daring the ir stay in the said centre, m igrants and the 
members o f their fondîtes shall receive from  the com 
petent au thority  o f  the te rr ito ry  o f  im m ig ra tion  [o r in 
the case o f  refugees and displaced persons, from  any 
body established in accordance w ith  the terms o f  ail 
in ternational instrum ent which may be responsible fo r 
the protection o f  refugees and displaced persons who 
do no t benefit from  thç  p ro tection  o f  any G overnm ent] 
any assistance which they' may require.

2. The competent au thorities o f  the territories o f  
em igration and im m igration shall, each w ith in  its 0W‘n 
ju risd ic tio n , safeguard the health and welfare o f, and 
render assistance to, m igrants and the members o f their 
families du ring  t he journey fro m  the assembly o r selec
tion centre to The place o f th e ir em ploym ent, as well as 
during the ir Slay in a reception centre i f  such exists.
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3. M ig ran ts  and members o f their families shall 
be transported in น manner appropria te fu r hum an 
beings and in con fo rm ity  w ith  the laws and regulations
in Rare.

4. The parties shall agree, upon the term s and 
cond itions fo r the application o f the provisions o f  th is
A r t ic le .

Aktici r.; 17. Travel AND MAfNi-ENANCU Expenses

Tire panies shall agree upon the m ethods 1'or meet
ing the cost o f  I ravel o f  the m igrants and she members 
น/' their fantiiic V from  the place o f  the ir residence VO the 
place o f  the ir destination, and the cost o f  the ir m ain
tenance while travelling, sick o r hospitalised, as well as 
the cost o f  transport ;n' tltc ii personal belongings.

Atuiou-. 13. Transttr (ไ•โ- Funds

1. The com petent a u th o rity  o f  the te rr ito ry  o f  
em igration shall, ns far as possible and in c o n fo rm ity  
w ith  national laws and regulations concerning the 
im p o rt and export o f  foreign currency, authorise and 
provide facilities lo r m igrants and for members o f  t h e i r  

f a m i l i e s  to  w ithdraw  front the ir cou n try  such sums as 
they may need to r  the ir in itia l settlement abroad.

2. T he competent a u th o rity  o f  the te rr ito ry  o f  
im m igra tion  shall, as fa r as possible and in co n fo rm 
ity  w ith  national laws and regulations concerning the 
im port and export o f foreign currency, authorise and 
provide fac ilities fo r she period ica l transfer to  the te r
r ito ry  o f  em igration o f  m igrants ' savings and o f  any 
other sums due in v irtue  o f  this Agreement.

3. The transfers o f  funds m entioned in  para
graphs 1 and 2 above shall be made at the prevailing 
offic ia l rate o f  exchange.

4. T he parlies shall take a ll measures necessary 
lo r the sim plification and acceleration o f  ad m in is tra 
tive form alities regarding the transfer o f  funds so tha t 
such funds may be available w ith  the least possible 
delay to  those entitled to  them.

5. The panics shall determine i f  and under what 
conditions, a migrant may be required to rem it part o f  his 
wages lb? tire maintenance o f  ms fam ily remaining in ills 
country o r in the te rrito ry  from which he emigrated.

Artici e 14. Adaptation and N atiir.m .is.mion

The น»•ทpc tent authority o f the territory o f immigration siuiii Hike measures CO facilitate adaptation to national Idimatic. economic and social conditions and facilitate the procedure o f naturalisation o f migrants: and o f  members o f their families.

A r t i c l e  15 . S u p e r v is io n  o r  L i v i n g  
A N D  W o r k i n g  C o n d i t i o n s  1

1. Prov ision shall lie made fo r  the'Supervision by 
the competent au th o rity  o r du ly authorised bodies o f  
the te rr ito ry  o f  im m ig ra tion  o f  "the liv ing  and w o rk ing  
conditions, includ ing hygienic conditions, to w h ich the 
m igrants are subject.

2. W ith  respect to  tem porary m igrants, the par
ties shall provide, where appropriate, fo r authorised 
representatives o f the te rr ito ry  p i em igration [o r in the 
case o f  refugees and displaced persons, o f  any body 
established in accordance w ith  the term s o f  an in te r
national instrum ent which may be responsible fo r die 
protection o f  refugees arid displaced persons who do 
not benefit from the protection o f  any Governm ent) 
to co-operate w ith  the competent a u th o rity  o r  du ly  
authorised bodies o f  the te rr ito ry  o f  im m igra tion  in 
ca rry ing  out this supervision.

3. D u ring  a fixed period, the du rn lion  o f which 
shall be determ ined bv the parties, m igrants shall 
receive special assistance in regard to  matters concern
ing the ir cond itions o f  em ploym ent.

4. Assistance w ith  respect to the em ploym ent and 
liv ing  conditions o f the m igrants may be given either 
through the regular labour inspection service o f  the 
te rrito ry  o f  im m igra tion  o r through a special service 
for m igrants, in co-operation where appropria te  w ith 
approved vo lunta ry organisations.

5. Provision shall be made where appropria te  for 
the co-operation o f  representatives o f the te rr ito ry  o f  
em igration |o r in the case o f  refugees and displaced 
persons, o f  any body established in  accordance w ith  
the terms o f  an in te rna tiona l instrum ent w h ich  may 
be responsible fo r the pro tection o f  refugees and dis
placed persons who do not benefit from  the protection 
o f  any G overnm ent] w ith such services.

ÀTcncLE 16. Sm'utMKNT OF Dispcra
I . In case .o f a dispute between a m ig ran t and his 

employer, the m igrant shall have access to the appro
priate courts o r  shall otherw ise obtain redress fo r  his 
grievances, in accordance w ith  the laws and regula
tions o f the te rr ito ry  o f  im m igration .

.ไ The authorities r iia l! establish such other 
m achinery as is necessary to settle disputes arising out 
o f  the Agreement.

ARi It'น; ใ 7. fit,* AU)y ON T reatment

1. The competent a u th o rity  o f  the te rr ito ry  o f 
im m ig ra tion  shall gran: to  m ig rants and to members 
u f  iiteir families w ith  respect to em ploym ent in which 
they are eligible to engage treatm ent no less favour
able than that applicable to its ow n nationals in  v irtue  
o f legal o r adm in istra tive provis ions o r collective 
labour agreements.

2. Such equa lity  o f treatm ent shall apply, w ith o u t 
d iscrim ination ill respect o f  na tionality, race, religion 
o r sex, 10  im m igrants la w fu lly  w ith in  the te rr ito ry  o f 
im m igration in  respect o f  the fo llow in g  matters:
(a) ill so fa r as such m atters are regulated by laws or 

regulations o r are subject to  the con tro l o f  adm in
istrative authorities.
(i) remuneration, inc lud ing  fam ily  allowances 

where these fo rm  pa rt o f  rem uneration, hours 
o f w ork, weekly rest days, overtim e arrange
ments, holidays w ith  pay and other regulations 
concerning employment, inc lud ing  lim ita tions 
on home work, m in im um  age provisions, w om 
en's w ork, and the w ork  o f  young persons;

(ii)  membership o f  trade unious and enjoym ent 
o f  the benefits o f  collective bargaining;



18
232

( iii)  admission น) schools, lo  apprenticeship and to 
courses o r schools for vocational o r technical 
tra in ing , provided that this does not prejudice 
nationals o f  the cou n try  o f  im m igra tion : 

l ivj  recreation and welfare measures:

(b j employment taxes, dues o r com  rib  11 I ions payable 
in  respect o f  the persons employed;

<c) hygiene, safely and m edical assistance:

(d) legal proceedings re lating to the m atters referred 
to  in this Agreement.

Akik  i r. 18. Access TO T rades 
AND O ccupations AND เท!- Rica) T 

to  Acquire Property

Equality o f treatment .shall also apply to:
<a ) access to [rack's and occupations to the extent permitted Wider national dors and regulations:
(b) acquisition, possession and transmission 0}  urban or 

rural property.

A r t i c l e  19. ร บ ! ' ) T V  o r  T o o n

The treatm ent applied to  m igrants and the mem
bers o f their families shall be the same as that applied 
to national workers in the same occupation as regards 
tile  supply o f  food.

A r t  i c l e  2 0 . H o u s i n g  C o n d i t i o n s

The com petent a u th o rity  o f  the te rr ito ry  o f  im m i
gra tion  shall ensure that m ig rants and the members o f 
'theirfamilies have hygienic and suitable housing, in so 
far as the necessary housing is available.

ARTK'uf21. Social Si-CURI ท1
1. The two parties shall determ ine in a separate 

agreement the methods o f applying a system o f social 
security to m igrants and the ir dependants

2. Such agreement shall provide that the compe
tent authority i f  the territory o f  immigration shall lake 
measures to ensure lo the migrants anil their dependants 
treatment not less favourable than that afforded by it to 
a s  nationals, except where particular residence qualifi
cations apply to nationals.

3. The agreement shall embody appropriate 
arrangementsfor the maintenance, o f migrants แน ่paired 
rights and rights in course o f acquisition framed with 
due regard to the principles o f  the Maintenance o f 
Migrants’ Pension Rights Convention. Jl?35. or o f any 
revision o f that Convention.

4. T he agreement shall provide tha ï the com pe
tent a u th o rity  o f  the te rr ito ry  o f  im m ig ra tion  shall 
take measures to  grant 1o tem porary m igrants and 
the ir dependants treatm ent not less favourable than 
that a Horded bv it  to  its  nationals, subject in  the 
case o f  com pulsory pension schemes to  appropria te  
arrangements being made fo r the m aintenance o f  
m igrants' acquired rights and rights in course o f  
acquisition.

Ariict t: 22. Contracts 1)E Em PLOYMl SIT

1. In countries where a system o f model contracts 
is used, the ind iv idua l contract o f  employment Im
m igrants shall be based บท a m odel contract drawn up 
by die parties foi die princ ipa l branches o f economic 
activ ity

2. The ind iv idua l contract o f  employment shall 
set fo rth  the general cond itions o f  engagement arid 
o f  employment provided in the relevant "model con
tract and shall be translated in to  a language which the 
m igrant understands. A  copy o f  the contract shall be 
delivered to  the m igrant before departure from  the ter
r ito ry  o f  em igration or. i f  it is agreed between the two 
parlies concerned, in a reception centre on arriva l ill 
the te rrito ry  o f  im m igra tion . I l l  the la tter case before 
departure } i f  m igrant shall be in fo rm ed in w rit in g  by 
a document which relates either to  h im  ind iv idua lly  o r 
to  a group o f  m igrants o f  which he is a member, o f  the 
occupational category in  which he is to  Ire engaged and 
the o ther conditions o f  w ork, i l l  p a rticu la r the m in i
mum wage which is guaranteed to  him.

3. The ind iv idua l contract o f  employment shall 
conta in  necessary in fo rm ation , such as:

ta ) the fu ll name o f the worker as well as the date and 
place o f b ir th , his fam ily  status, his place o f  resi
dence and o f  recruitm ent;

lb ) the nature o f  the w ork, and the place where It is to 
be performed;

(c) the occupational category ill which he is placed: 

id !  remuneration for o rd ina ry  hours o f  work, over
time, night w ork and holidays, and the medi um for 
wage payment;

le i bonuses, indemnities and allowances, i f  any;

If)  conditions under which and extent to which the 
employer may be authorised to  make any deduc
tions Tom remuneration;

ig> conditions regarding food i f  food is TO lie provided 
by the employer;

th ) the duration o f the con tract as well as the con
d itions o f renewal and denunciation o f the con
tract;

i i j  the conditions under which entry and residence in 
the te rrito ry  o f  im m igra tion  are perm itted:

(j)  the method o f  meeting the expenses o f  the jo u rne y  
o f the m igrant and the members o f his family,

ik )  in case o f  tem porary m ig ra tion , the m ethod o f  
meeting the expenses o f  re turn  to the home coun
try  o r tile te rrito ry  o f  m ig ra tion , as appropriate; 

(!) the grounds on which a con tra ct may be prem a
turely term inated.

A r t i c l e  2 3 . C h a n g e  o f  E m p l o y m e n t

!. I f  the competent au th o rity  o f  the te rrito ry  o f  
im m igration considers that the em ploym ent fo r which 
the m igrant has been recruited does no t correspond to 
ins physical capacity or occupational qualifications, the 
said au thority  shall provide facilities fo r placing the said 
m igrant in  an employment corresponding to Ills capac
ity  o r qualifications, and in which he may be employed 
in accordance w ith  national laws o r regulations

2. D u rin g  periods o f  unem ploym ent, i f  any. the 
m ethod o f m ain ta in ing  the m ig ran t and die dependent 
members ot his family authorised to accompany or join  
him shall be determ ined by arrangem ents made under 
a separate agreement.



A m  ICI.] . 24. E m p i OVMIINT S'I'a k ii .it v

!. I f  before ihe expiration ol' the period o f his 
contract Ihe m igrant fo r em ploym ent becomes redun- 
<Iumt in the undertaking o r branch o f  econom ic a c tiv 
ity  for which he was engaged, the com petent a u th o rity  
o f  I he te rrito ry  o f  im m igra tion  shall, subject to  the 
provisions o f  the contract, facilita te the placing o f  the 
said m igrant in o ther suitable em ploym ent in which he 
may be employed in accordance w ith national laws o r 
regulations.

2. I f  the m igrant is no t entitled to  benefits under 
an unemployment insurance o r assistance scheme, his 
maintenance. f/.v well as that ' l l  ikpendent members o f  
his family, du ring  any period in which he is unem 
ployed shall be determ ined by a separate agreement in 
so fa r as this is not inconsistent w ith  Ihe terms o f  his 
c o n ira t i.

.ไ -.  The provisions o f  this A rtic le  shall not ฟ Tee
the lig h t o f  the m igrant to  benefit from  any provisions 
that may he included in bis contract in  casé ii is prem a
turely term inated by the employer.

A kticll25. Provisions CoNcrttNiNG
( บ ? .ร พ :  LSOR.Y R l - . l t  RN

1. The competent a u tho rity  o f  d ie te rrito ry  o f  
im m igration underia kes that a m igrant and the members 
of his family who haw been authorised to accompany or 
join him w ill not be returned to the te rrito ry  front which 
he emigrated unless he so desires if. because o f  illness o r 
in jury, he is unable to fo llow  his occupation.

2. The G overnm ent o f  the te rr ito ry  o f  im m ig ra 
tion  undertakes not to  send refugees and displaced 
persons o r m igrants who do n o t wish to re turn  to  the ir 
co u n try  o f  ong in  fo r po litica l reasons back to  the ir 
te rrito ry  o f  o rig in  as d is tinc t from  the te rr ito ry  from  
which they were recruited, unless they fo rm ally  express 
tilts desire b y  a request in  w rit in g  addressed bo th  to the 
com petent au th o rity  o f  the te rr ito ry  o f  im m igra tion  
and the representative o f  the body "set lip  in accord
ance w ith  the provisions o f an in ternationa l in s tru 
ment which may ’ne responsible fo r  the pro lection o f 
refugees and displaced persons w ho do no t b o n d it 
from  the protection o f  any Governm ent.

Article 26. R e t u r n  Jo u r n e y

I. T he c-ost o f  the re turn jou rne y  o f  a m ig rant 
introduced under a plan sponsored by the G overn- 
rnem o f  the te rri lo ry  o f  im m ig ra tion , who is obliged 
to leave his em ploym ent for reasons for which lie is not 
responsible, and who cannot, in v irtue  o f  national laws 
and regulations, be placed in an em ploym ent fo r which 
he is e lig ib le  shall be regulated as follows:

( a ) I he c-ost o f  ihe ret urn  journey o f  the m i gran l , and 
persons dependent upon h im , shall i l l  no case fa il 
on the m igrant him self;

(b) supplem entary b ilateral agreements shall specify 
the method o f  meeting the cost o f  this re turn jo u r 
ney:

(cj il l any case, even i f  no provis ion to  this effect is 
included in น bilateral agreement, the in fo rm ation  
given to m igrants at t ile  tim e o f  the ir recruitm ent 
shall specify what person o r agency is responsible 
for defraying the cost o f  return in  ihe c ircum 
stances mentioned in th is A rtic le .

?.. In accordance w ith  the methods o f co-operation 
and consultation agreed upon under A rtic le  2b o f  this 
Agreement, the I wo panics shall determ ine die meas
ures necessary to  organise the return home o f  ihe said 
persons ami to assure to them in the course o f Ihe jour
ney lire conditions o f health and welfare and the assist
ance which they enjoyed during the outward journey.

3. The competent authority o f  ihe territory ๗  emi
gration shall exempt hom  customs duties on their arrival:

I a) personal effects: and

(๖) portable hand-tools and portable equipm ent o f 
the k ind  norm a lly  owned by workers fo r Ihe car
rying ou t o f  then pa rticu la r trades, which have 
beet) in possession and use o f  ihe said persons for 
an appreciable time and which are intended to  be 
used" by them in the course o f  the ir occupation.

Artwtx 27. D o c & if. Taxation

The two parlies shall determ ine in  a separate agree
ment the measures to be taken to avoid double taxation 
O il the earnings o f  a m igrant fo r em ploym ent.

A t u t C i t i  28 . M e t h o d s  o p  C c- o p e r a t t o n

1. The two panics shall agree on the m ethods o f 
consulta tion and co-operation necessary to  carry  out 
the terms o f the Agreement.

2. When so requested by the representatives o f  the 
two parties ihe In ternational Labour O ffice shall be 
associated w ith  such consulta tion and co-operation.

A r t i c l e  2 T  F i n a l  P r i a v is io n s

1. The parties shall determine the duration o f the 
Agreement as ’.veil as the period o f  notice for termination.

2. The parties shall determ ine those provisions o f 
this Agreement which shall remain in opera tion after 
expiration o f this Agreement.
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รายๆเอประเทศที่ให ้ส ัตยาบันอนุส ัญญาฉบับที่ 97

Migration for Employment Convention (Revised), 1949 (No. 97)

Date of entry into force: 22.1.1952 43 ratifications

1. Algeria

Has excluded the provisions o f Annex II

2. Bahamas

Has excluded the provisions o f Annexes I to III

3. Barbados

Has excluded the provisions o f Annexes I to III

4. Belgium

5. Belize

6. Bosnia and Herzegovina

Has excluded the provisions o f Annex III

7. Brazil

8. Burkina Faso

9. Cameroon

Has excluded the provisions o f Annexes I to III

10. Cuba

11. Cyprus

Has excluded the provisions o f Annexes I to III

12. Dominica

Has excluded the provisions o f Annexes I to III

19.10.1962

25.5.1976

8.5.1967

27.7.1953

15.12.1983 

2.6.1993

18.6.1965

9.6.1961

3.9.1962

29.4.1952

23.9.1960

28.2.1983

13. Ecuador 5.4.1978
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Has excluded the provisions o f Annexes I to III

14. France

Has excluded the provisions o f Annex II

15. Germany

16. Grenada

Has excluded the provisions o f Annexes I to III

17. Guatemala

18. Guyana

Has excluded the provisions o f Annexes I to III

19. Israel

20. Italy
21. Jamaica

Has excluded the provisions o f Annexes I to III

22. Kenya

Has excluded the provisions o f Annexes I to III

29.3.1954

22.6.1959

9.7.1979

13.2.1952 

8.6.1966

30.3.1953 

22.10.1952 

26.12.1962

30.11.1965

23. Madagascar

Has excluded the provisions o f Annex III

14.6.2001

24. Malawi

25. Malaysia Sabah

Has excluded the provisions o f Annexes I to

26. Mauritius

Has excluded the provisions o f Annexes I to

27. Netherlands

28. New Zealand

Has excluded the provisions o f Annex I

29. Nigeria

22.3.1965

3.3.1964

III

2.12.1969

III

20.5.1952

10.11.1950

17.10.1960
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Has excluded the provisions o f Annexes I to III 

Norway 

Portugal 

Saint Lucia

Has excluded the provisions o f Annexes I to III 

Slovenia

Has excluded the provisions o f Annex III 

Spain 

Zanzibar

Has excluded the provisions o f Annexes I to III 

The former Yugoslav Republic of Macedonia 

Trinidad and Tobago

Has excluded the provisions o f Annexes I to III 

United Kingdom

Has excluded the provisions o f Annexes I and III

Uru guay

Venezuela

17.2.1955

12.12.1978

14.5.1980

29.5.1992

21.3.1967

22.6.1964

17.11.1991

24.5.1963

22.1.1951

18.3.1954

9.6.1983

41. Yugoslavia

Has excluded the provisions o f Annex III

24.11.2000

42. Zambia 2.12.1964

Has excluded the provisions o f Annexes I to III

43. Hong Kong SAR 1997

ทมา : http.7/webfusion.ilo.org/public/db/standards/normes/appl/index.cfm?lang-EN
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คำถามที่ใช ้ส ัมภาษณ์แรงงานต่างด้าว

ภาคผนวก ค

1. About personal information (name, age, occupation and position)

2. How long have you worked in Thailand? How long will you work in Thailand?

3. Who applied work permit for you? (เพ่ือทราบว่านรงงานต่างด้าวคนน้ีทำงานในประเทศไทย 
อย่างถูกต้องตามกฏหมายหรือไม่

4. Have you ever faced any discrimination problems in Thailand?

5. If you found that there was discrimination to you, what are you going to do? Will you 
apply your case to Thai court?

6. Are you a member of Trade Union in Thailand. If yes, specific the name of trade 
union you joined. If no, why?

7. If you found that your right is infringed by your employer or other person. What are 
you going to do? Will you seek help from the court?

8. What do you think about the following notion? Are you agree with this?
" International Labour Oraganization's Convention No.97 requires the receiving state to 
provide equal protection to migrant workers who enter legally. Thailand doesn't ratify 
this Convention but ratified other human rights conventions (International Covenant on 
Civil and Political Rights, International Covenant on Economic Social and Politiacl 
Rights) where non-discrimination principle apply to everyone including migrant 
workers. The Thai law concerning this issue is labour protection law that provide equal 
protection to both thai and migrant workers. So migrant workers will be protected on 
following matters as equal as Thai minimum wage, conditions of work; holiday, O-T
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payment, protection of child labour and woman labour, protection of healthy and safty at 
work, right to be a membership of trade union as equal as the law protects Thai 
workers.

The problems of law enforcement found on this issue is that
า . Thai law doesn't provide that employers should give migrant workers information and 
training on safty condition at workplace in the language that migrant workers could 
understand. And this should be deem as discrimination if employers provide 
information in Thai same as they provide to their Thai employee.

2. About personal income tax, according to the principle, Thailand will impose tax from 
everyone both Thai and foreigner who gain income in Thailand on non-discrimination 
basic, but tax payer who stays in Thailand less than 180 days will not enjoy the benefit in 
credit their expenditure on his/her spouse and children who stay outside territory of 
Thailand. This is not discrimination for immigrant workers but all people who stay in 
thailand less than 180 days will have to pay higher tax than those who stay 
longer. However, most of people who stay in Thailan less than 180 days are legal 
migrant workers . This provision may not affect migrant workers who are resident of 
countries that having Double Tax Treaty with Thailand.

Next about social security, Thai law also apply to everyone working under employment 
contact in Thailand to pay and receive benefit form social insurance. But migrant 
workers will not be benefit from old age pension in Thailand because the law require 15 
years payment. Most of migrant workers doesn't work in Thailand for 15 years. So this 
is also cause indirect discrimination to migrant workers in Thailand also Thai citizen who 
are work both at Thailand and abroad.

The last issue is that Thai law also protect migrant workers to bring their case to the 
court both labor court and civil court and every court in Thailand in case of their rights 
are infringed. However, there are very few cases were brought to Thai court. Most of 
the case is about termination of employment without the migrant workers' guity. No
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claims represented by trade unions in thailand about legal migrant worker problems, 
despite none of prohibition by law. Legal migrant workers in Thailand can join and be a 
member of trade union on the same condition as Thai Workers. But from my interview 
with trade union representation I didn't found any of migrant worker join trade union in 
Thailand. This may be same situation as Hong Kong that migrant workers who are skill 
labor will work for short period with good condition of work, so they don't want and need 
to be a member of trade union.
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คำถามท ี่ใช ้ส ัมภาษณ ์เจ ้าหน ้าท ี่องค ์การสภาลูกจ ้าง

1. ช่ือและตำแหน่งของท่าน

2. ลภาองค์การลูกจ้างของท่าน มีลหภาพแรงงานเป็นลมาขิกอยู่จำนวนก่ีสหภาพ

3. สหภาพแรงงานท่ีเป็นสมาขิกในองค์การลูกจ้างของท่านมีสมาขิกเป็นแรงงานต่างด้าว 
หรือไม่ ถ้ามี มีแรงงานต่างด้าวเป็นสมาขิกจำนวนก่ีคน

4. สภาองค์การลูกจ้างของท่านได้มีการดำเนินกิจกรรมอะไรบ้างเก่ียวกับแรงงานต่าง 
ด้าว และจะมีการดำเนินการอะไรบ้างเก่ียวกับแรงงานต่างด้าวไนอนาคต

5. ท่านมีทัศนคติอย่างไรกับการใช้สิทธิของแรงงานต่างด้าวเพ่ีอเข้าร่วมเป็นสมาขิกสห

ภาคผนวก ง.

ภาพแรงงาน
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คำถามที่ใช ้ส ัมภาษณ์เจ้าหน้าท ี่ของรุ้ฐ

1. ซ่ือ และตำแหน่งของท่าน

2. หน่วยงานของท่านมีหน้าท่ีเก่ียวข้องกับแรงงานต่างด้าวอย่างไร

3. ปัญหาอะไรท่ีท่านพบเก่ียวกับแรงงานต่างด้าว

4. หากแรงงานต่างด้าวมีปัญหาเก่ียวกับการการคุ้มสิทธิของแรงงานต่างด้าวมาขอไห้ 
ท่านช่วยเหลือ หน่วยงานของท่านมีมาตรการช่วยเหลืออย่างไรบ้าง

5. มาตรการช่วยเหลือดังกล่าวได้ผลดีหรือไม่

6. หากแรงงานต่างด้าวต้องพ้นจากตำแหน่งหน้าท่ีการทำงานในประเทศไทยแล้วแรง 
งานต่างด้าวสามารถขอความช่วยเหลือจากหน่วยงานของท่านประการใดบ้าง

ภาคผนวก จ.

7. ความคิดเห็นของท่านเก่ียวกับการคุ้มครองแรงงานต่างด้าวในประเทศไทย
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ประวิตผู้เข ียนวิทยานิพนธ์

น างลาวษ ม าภ รณ ์ ก ิตต ิจรส เป ็น บ ุตรคน ท ี่ลองของน างล ุก ัญ ญ า เอกก ิตต ิน ันท ์ และ 

นายภ ุชงค ์ ก ิตติจรล สำเร ็จการติกษาระดับมัธยมติกษาจากโรงเร ียนบดินทร์เดซา (ส ิงห ์ล ิงหเสน ี) 

เข ้าต ิกษาต ่อระด ับปร ิญ ญ าตร ี คณ ะน ิต ิศ าสตร ์จ ุฬ าลงกรณ ์มหาว ิทยาล ัยและสำเร ็จน ิต ิศ าลตร 

ป ัญ ฑ ิต  เก ียรต ิน ิยมอ ันด ับ  1 เม ื่อป ีการต ิกษา 2541 จากน ั้นได ้เข ้าต ิกษาต ่อระด ับปร ิญ ญ าโท  

คณ ะน ิต ิศาสตร ์จ ุฬ าลงกรณ ์มหาว ิทยาล ัย  ขณ ะต ิกษาอย ู่ช ั้นการต ิกษาป ีท ี่ 3 (พ.ศ. 2543) ได้รับ 

ท ุน จ าก ม ูล น ิธ ิอ า เช ีย ไ ห ้ไ ป ต ิก ษ าต ่อ ใน ร ะ ด ับ ป ร ิญ ญ าโท  ส าข าก ฎ ห ม าย ส ิท ธ ิม น ุษ ย ช น  

ณ มหาว ิทยาล ัยฮ ่องกง เขตปกครองพิเศษฮ่องกง สาธารณรัฐประชาชนจีน และสำเร ็จการติกษา 

ห ล ัก ส ูต ร ด ัง ก ล ่า ว เม ื่อ ป ี 2544 แ ล ้ว จ ึง ก ล ับ ม า ต ิก ษ า ต ่อ จ น ส ำ เร ็จ เป ็น ม ห า บ ัณ ฑ ิต จ า ก  

คณะน ิต ิศาสตร์ จ ุฬาลงกรณ ์มหาวิทยาล ัย
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