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3.2
3.2.1
bailment%4 bailment bailor
bailee
bailor bailment
3
bailment K
‘ (bailment)
HB
2 7
JHalbury's Law of England, 3 rd ed. Vol.19 (London : Butterworths, 1957),
p.510.
]5 ’ i
n (
, 2526), 12

frhe Hire Purchase Act 1965 Sec. 1
RM. Goode, Hire Purchase Law and Practice, 2nd ed. (London :
Butterworths, 1970), p. 33



“conditional saie” !

25@2)  The Sale of Goods Act 1893
9 The Factor Act (1889)

= " 9 The
Factor Act 1889 The Sale of Goods Act 1893 25(2)

(hiring)

§.s. Atiyah, The Sale of Goods. 5th ed. (London : Pitman Publishing .
1976), p.10.
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(conditional sale)®

(right to
elect) 2
(Dealer)
(Finance Company)
3 (Triangular Form) 2

1)

19 (conditional-sale)
(

(an agreement for the sale of goods under
which the purchase price or part of it is payable by instalments, and the property in the
goods is remain  the seller (notwithstanding that the buyer is to be in possession of the
goods) until such conditional as to the payment of instalments or otherwise as may he
specified in the agreement are fulfilled)

"JAG. Gust and J.c. Tylor, The 1aw of Hire-Purchase (London : Sweets and
Maxwell, 1966), p. 34.

AClive M.Schmitthoff and David A.G. Sarre, Charlesworth’s mercantile law.
14 thed. (London : Stevens & Sons Ltd, 1984), p.334-335.
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Recourse  Agreement Dealer
Recourse 2

()

Watling Trust. Lyd.
Briffault Range Co., Ltd.,2

Recouse

"R.M. Goode, Hire Purchase law and Practice. 2 nd ed., p.652 - 654,
'1938] Al England Law Reports, 1936, p.525.
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() '
()
( )
3 (Triangular Form) (dealer)
(Finance Company)

(dealer) (Finance Company)

(deposit) ( )

(1)

v

24 Branwhite V. Worcester Words Finance, Ltd., [1968] 3 All England Law
Reports, 1969, p.104.



(owner)

(strict duty)

Blbid., p.222-223.
Crane v.Galway (1905), 39 Irish Law Times, 1867 - 1970, p.9%.
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(reasonable care)

B
' P
(Third  Parties)
(Third Parties)
I3
2
3
% Tilling v. Balmain (1892), 8 Times Law Reports, 1884 - 1952, p.517.
Sanderson v. Collins [1904] 1 Law Reports, King's Bench Division, 1952,
p. 628.

Walker v. British Guarantee Association (1852), 18 Law Reports, Queen's

Bench Division, 1891 - 1901, p.277.

3 Edwards v. Newland (E Burchett, Ltd.), Third Parties, [1950] Al England
Law Reports, 1950, p. 1072.

* Houghland v. RR. Low (Luxury Coaches), Ltd., [1962] 2 All England Law
Reports, 1962, p.159.

3 Coldman v. Hill, [1919] x Law Reports, King's Bench Division, 1900-1952.
p.443,



() The Consumer Credit Act 1974

The Consumer Credit Act 1974

(consumer credit)

3
The Consumer Credit Act 1974 (hire - purchase
agreement) (conditional - sale agreement)
(credit - sale agreement) consumer credit agreement
(creditor) (debtor)
(
) 5,000
3 (Licensing)
oo L2 g7y The Hire - Purchase Act 1865 » 1 T T 7
1
b

RM. Goode, The Consumer Credit (London : Butterworths, 1979), p. 5.
:RM. Goode, Hire Purchase Law and Practice. 2 nd ed., p. 261
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28(3) 29(2) () € 3
(absolute duty)

() 292 B

JThe Hire - Purchase Act 1965 Sec.28(3) “Where a hire - purchase
agreement or conditional sale agreement has been terminated under the last preceding
section, the hirer or buyer, if he has failed to take reasonable care of the goods, shall be
liable to pay damages for the failure..

29(2) () (¢ “The preceding subsection applies to any
provision in any agreement (whether a hire-purchase agreement, credit-sale agreement
or conditional sale agreement or not)

() whereby the right conferred by section 27 of this Act to terminate a hire-
purchase agreement or a conditional sale agreement is excluded or restricted, or
whereby any liability, in addition to the liability imposed by section 28 of this Act, IS
imposed on a hirer or buyer by reason of the termination of a hire-purchase agreement
or conditional sale agreement under the said section 27, or

(c) whereby a hirer or buyer, after the termination in any manner whatsoever of
a hire-purchase agreement or conditional sale agreement or (in the case of a hire-
purchase agreement ) of the bailment, is (apart from any liability which has accrued
before the termination) subject to a liability to pay an amount which exceeds whichever
ISthe lesser of the two following amounts, that is to say

(1) the amount mentioned in paragraph (a) or (as the case may be)
in paragraph (b) of section 28 (I)of this Act, and

() an amount equal to the loss sustained by the owner or seller
consequence of the termination of the agreement or bailment,
or..."



29 (2)

1965

(Termination)
€
28 (1)
(C) (owner)
(Strict  Liability)
3 The Hire - Purchase Act
The Consumer Credit Act 1974 The Consumer Credit Act 1974
(debtor) 11
100(4)3

The Hire Purchase Act 1965

3RM. Goode, Hire Purchase Law and Practice. 2 nd ed., p.661.

3BThe consumer Credit Act 1974 .100

(I) Where a regulated hire-purchase or regulated conditional sale agreement is
terminated under section 99 the debtor shall be liable, unless the agreement provides
for a smaller payment, or does not provide for any payment, to pay to the creditor the
amount (if any) by which one-half of the total price exceeds the aggregate of the
paid and the sums due in respect of the total price immediately before the termination.

(4) If the debtor has contravened an obligation to take reasonable care of the
goods or land, the amount arrived at under subsection (1) shall be increased by the sum
required to recompense the creditor for that contravention, and subsection (2) shall

ave effect accordingly..."



British Berna Motor Lorries Ltd.

Rowlatt J.

(490
(160

(409

3
i)
Inter-Transport Co.Ltd.4
3 f 63 6. 8d
War Office War Office

3P.J. Cooke, . . Oughton, The Common Law of Obligations (London

Butterworths, 1989), p.363.

JA.G. Guest, The Law of Hire-Purchase (Sweets & Maxwell, 1966), p.216.
4(1915) 31 Times Law Reports, 1884-1952, p.200.
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(650 ((490 + f160)
308 . 8d -
(equities)
War Office 61
61
Rowlatt J.
(409 War Office

(1636 . 8d.

Law Reform (Frustrated Contract) Act 1943 8

4
@)
(frustration)b ~ [2)
: (Benefit)
(Frustrating Event)&

TAG. Guest, The Law of Elire - Purchase, p.216.

4RM. Goode, Hire Purchase Law and Practice, 2 nd ed., p.337.

AChitty on Contract Vol.1, 28 th ed.(London : Sweets & Maxwell, 1999),
p. 207

\aw Reform (Frustrated Contract) Act 1943 Sec. 1(2)

Ahid,, Sec. 1(3)



(option to  purchase)

County 4

Bush Investment Trust, Ltd. V. Alder (1967)
A.G.Guest, The Law of Hire - Purchase, p.217.

(Destruction)



4

The Hire - Purchase
and Credit Sale Agreement (Control) Order 1973
The Emergency Law (Re-enactment and Repeals) Act 1964
8(4) D

RM. Goode, Hire Purchase Law and Practice. 2 nd ed., p. 793.

The Hire-Purchase and Credit Sale Agreement (Control) Order 1973 8 (4)

“Nothing in this Article shall prohibit the replacement of goods comprised in
an agreement (hereinafter called ‘the replaced goods’ by new goods of the same
description (hereinafter called ‘the substituted goods’) provided that :

() the replaced goods were themselves new at the date of the agreement and
within .2 months of that date were stolen, destroyed or so damaged as to he
unrepairable, and

(i) from the date of the substitution, the terms of the agreement apply to the
substituted goods as they applied to the replaced goods.”
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322

(hire - purchase)
(conditional sale) The Uniform Conditional Sales Act
G
@)
1
(2) bailment
The Uniform  Commercial Code (
) The  Uniform

The Uniform Conditional Sales Act Sec.1
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Conditional Sales Act The Uniform Commercial Code
chattel mortgage (trust receipt) Article 9
‘ " (secured transaction)® 3
Article 9

(security agreement)

(functional) (formal)54 Section 9-102 (1)
Article 9 Article 9 ( )
security interest personal property®

section 1-201 (37) The Uniform Commercial Code

security interest personal property
(lease) (secured  transaction)
Article 2 A The Uniform Commercial Code (hire -
purchase) (secured transaction)
)
"The Uniform Commercial Code Sec. 9-101.
5 ’ 1

10 1(2521):151.
YGrant Gilmore, Security Interests in Personal Property, Vol. 1 (Boston :
Little Brown, 1965) p. 290.
"Personal property real estate Personal
property 2
FAubrey L.Diamond's, Introduction to Hire - Purchase Law. 2nd ed,,
(London : Butterworths, 1971) p. 160 - 161.



conditional sale

(conditional  sale)

Article 9
The Uniform Commercial Code
(Existing Law) 5
conditional saie
B
Greenwood Products Co. et d United States® 5

(Complete  Possession)

Gas City Transfer Company, Inc Miller's

The Uniform Commercial Code Sec. 1- 103,

Corpus Juris  Secundum, A Complete Restatement .of the Fntire
Law. Vol 78 (West Publishing Co, 987), p. 286.

(1931) United States Court of Appeals Fifth Circuit

(1939) Court of Appeals of Indiana



a
2
®
conditional sale
@
k)
®
6l .. v. Greendwood Products Co., (1950) United States District court

for the Northern District of Florida
Weber i, etc., Co.v. Leonard, (1922) Court of Appeals of lllinois ,

Chicago
Securities Inv. Corporation v. Nottze, (1936) Supreme court of lowa
Thunder Bay Quarries Co. v. Pollard, (1942) Supreme Court of Michigan
Orr v. Clegg Livestock Co., (1951) Supreme Court of Utah
6  Phénix Ins.Co. v. Hilliard, 52 (1910) Supreme Court of Florida
63 Roach  Whitfield, (1910) Supreme Court of Arkansas
3, Isbell - Hallmark Furniture Co. v. Rowan, (1934) Court of Appeals of
Alabama
Wells v. J.AFay, etc., Co., (1915) Supreme Court of Georgia
Adams v. Walker, (1920) Court of Appeals of Georgia



conditional sale

(secured transaction)  Article 9

(lessee)

(secured installment sale)

(true lease)
(option to purchase)

re Washington Processing Co.,®
(economic  realities)

1,350
7,500

Article 9

10,500

America Soda Fountain Co. v Blue, 40 So. 218, 146 Ala. 682
tJames J. White, Robert . Summers, Uniform Commercial Code.2 nd ed.,

(West Publishing Co., 1982),p. 880 - 881.
6 ucc 475 (Bktcy. S.D. Cal. 1966)

Article



V
Section 1- 201 (37) The Uniform Commercial
Code security interest
(true lease)
security interest lease
0
1)
2)
)
@
(5)
(security interest lease)
(lessee) (assumes the risk of loss)

re tulsa port warehouse co., (1982.) United state Court of Appeal for
the tentn circuit
Rainier National Bank v. Inland Machinery Company., (1981) Court of
Appeals of Washington
u.c. Leasing, Inc. v. Laughin, (1980) Supreme Court of Nevada



(conditional sale)

(lease)
(risk of loss)
The Uniform Commercial Code Article
2 A Section 219 (ordinary lease)
Finance lease B

(conditional sale)
(security interest lease)

(risk of loss)

"Robert L Jordan, Wiliam . Warren, Secured Transactions in Personal
Property (New York, 1987), p. 207.

finance lease 3
(lessor) (lessee) (supplier) A



"Elliot 1. Klayman. John . Bagby, Nan . Eliis, Irwin's Business Law : Concepts.
Analysis. Perspective. (1994), p.338
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