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At present, the Thai Civil and Commercial Code has not enough been cleared to protect mental 
retarded persons in juristic act.

In this studying, it has been found that the Thai Civil and Commercial Code has been unclearly 
regulated to protection mental retarded persons in juristic act which creates to legal problems about protection 
mental retarded persons who are full age and are not persons who are adjudged incompetent and a quasi­
incompetent by judicial order. Moreover, they are not the persons o f unsound mind but they are persons who 
are incapable in managing their own affairs or whose management is likely to cause detriment to their own 
property or family. Legal problems can be divided as follows:

1. Problem about capacity in juristic act
2. Problem about a declaration o f intention in juristic act
3. Problem about bad faith o f parties

Finally, it has been studied and analyzed problem about protection mental retarded persons in juristic 
act by comparing with English law, American law and Italian law and also offers provisions and other concepts 
for creating clearity in protection mental retarded persons in juristic act. It can be divided as follows:

1. Enforcing law in the present as an article 4 paragraph 2 together with an article 30.
2. Offering to amend an article 30 into an act done by a person o f unsound mind but not adjudged 

incompetent or by a person who has physical or mental infirmity or other similar causes that make him 
incapable of managing his own affairs, or whose management is likely to cause detriment to his own 
property or family but not adjudged as quasi-incompetent is voidable only when the act was done at a time 
when he was actually o f unsound mind or incapable of managing his own affairs, or whose management is 
likely to cause detriment to his own property or family, and the other party had knowledge of such 
unsoundness or physical or mental infirmity or other similar causes that make him incapable of managing 
his own affairs, or whose management is likely to cause detriment to his own property or family.
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