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ASEAN Economic Ministers

ASEAN Free Trade Area
/

ASEAN Harmonized Tariff Nomenclature
ASEAN Integration System of Preferences
Association of Southeast Asian Nations
/
Coordinating Committee on the Implementation of the
CEPT Scheme for AFTA
CEPT

Agreement on Common Effective Preferential Tariff
Scheme for the ASEAN free Trade Area
Cost, Insurance and Freight
Cambodia Lao Myanmar Vietnam

( )

Country of Origin Certificate

Change in Tariff Classification Criteria
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CTH

CTSH

CTHS

CTSHS
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Customs FORM 434

De minimis or Tolerance rule
Determination of Origin Criteria
Direct Consignment / Transport Rule
Diagonal CRO

EDSM

EEA

Ex-works

Exhibitions
Full CRO

FTA

Fungible or interchange Goods
FOB
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Change of Tariff Heading

Change Tariff Subheading

Change of Tariff Split Heading

Change of Tariff Split Subheading

Cumulative rules of origin
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Diagonal cumulative rules oforigin
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European Economic Area
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GATT
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ITO

Import Content
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Invoice Declaration
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Long term Supplier's Declaration
MFN

MFN Rate

Minimal Operation or Processes
Movement certificate EUR.1

NAFTA

NC
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AFTA

The General Agreement on Tariffs and Trade
Generalized System of Preferences

1 ) ! 1
The Global SystemofTrade Preferencesamong Developing Country
GATT Customs Valuation Agreement
The Harmonized Commodity Description and coding

System (Harmonized System)

International Trade Organization

Local Content

Most Favored Nation Treatment
Most Favored Nation Rate of Duty
EUR.1
EEA

North America Free Trade Agreement

Net Cost Method



Neutral element
Non-originating materials
Non-preferential Rules of Origin
NTB

OO0P

Originating Goods
Partial CRO

Packaging for Retail Sale
Packing for Shipment
Preferential Rules of Origin

PSR

Roll up or absorption principle
RVC

SEOM
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SL

Specified Process of Manufacture Criteria

ST

Supplier's declaration
TF-RO0

Transshipment
Trade Creation
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Non-Tariff Barriers

Operation Certification Procedures for the CEPT Rules of Origin
EFT

Partial cumulative mles oforigin

Product Specific Rules

Regional Value Content

Sensitive List

Specified Process of Manufacture Criteria

Substantial Transformation Criteria

(

ASEAN Rules of origin Threshold Task Force



Trade Diversion
Trading Finn
TVM

VA

Value of Parts
Verification Visit

WCo

WO

WTO Agreement

WTO
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Transaction Value Method

Value Added Criteria

World Customs Organization

Wholly Obtained Products Criteria

The Agreement Establishing the World Trade Organization

World Trade Organization
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RULES OF ORIGIN FOR THE CEPT SCHEME FOR AFTA

In determining the origin of products eligible for the CEPT Scheme under the Agreement
on the CEPT, the following Rules shall be applied:

RULE 10Originating Products

Products under the CEPT imported into the territory of a Member State from another
Member State which are consigned directly within the meaning of Rules 5 hereof, shall be
eligible for preferential concessions if they conform to the origin requirements under any one of
the following conditions

(a) ProFéiulcts2 wholly produced or obtained in the exporting Member State as defined
in Rule 2; or

(b)  Products not wholly produced or obtained in the exporting Member State,
provided that the said products are eligible under Rule 3 or Rule 4.
RULE 2 Wholly Produced or Obtained

Within the meaning of Rule 1 éa), the following shall be considered as wholly produced
or obtained in the exporting Member State:

()  Mineral products extracted from its soil, its water or its seabed;

(b)  Agricultural products harvested there;

(c)  Animals bom and raised there;

(d)  Products obtained from animals referred to in paragraph (c) above;
(e)  Products obtained by hunting or fishing conducted there;
(

f) Produlcts of sea fishing and other marine products taken from the sea by its
Vessels;

(9)  Products processed and/or made on board its factory ships exclusively from
products referred to in paragraph (f) above;

(h)  Used articles collected here, fit only for the recovery ofraw materials;

()  Waste and scrap resulting from manufacturing operations conducted there; and
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()  Goods produced there exclusively from the products referred to in paragraph (a)
to (i) above.

RULE 3 Not Wholly Produced or Obtained

(@ () A product shall be deemed to be originating from ASEAN Member States,
if at least 40% of its content originates from any Member States.

(i) Locally-procured  materials ~ produced by established licensed
manufacturers, in compliance with domestic regulations, will be deemed
to have fulfilled the CEPT origin requirement; ocal#y-procured materials
from other sources will be subjected to the CEPT origin test for the
purpose of origin determination.

(i) Subject to sub-para&;raph (i) above, for the purpose of implementing the
provisions of Rule 1(b), products worked on and processed as a result of
which the total value of the materials, parts or produce originating from
non-ASEAN countries or of undetermined origin used does not exceed
60% of the FOB value of the product produced or obtained and the final
process of the manufacture 1s performed within the territory of the
exporting Member State.

(b)  The value ofthe non-originating materials, parts or produce shall be:

(i) The CIF value at the time of importation of the products or importation
can be proven; or

(i) The earliest ascertained price paid for the products of undetermined origin
|r} the territory ofthe Member State where the working or processing takes
place.

The formula for 40% ASEAN Content is as follows:

Value of Imported Value of
Non-ASEAN Materials, +  Undetermined Origin
Parts or Produce Materials, Parts or
Produce
X 100% < 60%
FOB Price

(c)  The method of calculating local/ASEAN content is as set out in Annex A of this
Rules. The principles to determine cost for ASEAN origin and the guidelines for
costing methodologies in Annex B shall also be closely adhered to.
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RULE 4 Cumulative Rule of Origin

(@  Products which comply with origin requirements provided for in Rule 1 and
which are used in a Member State as inputs for a finished product eligible for
preferential treatment in another Member States shall be considered as products
originating in the Member State where working or processing of the finished
product has taken place provided that the aggregate ASEAN content of the final
product is not less than 40%.

(b)  If the material has less than 40 percent ASEAN content, the qualifying ASEAN
national content shall be in direct proportion to the actual domestic content
provided that it is equal to or more than the agreed threshold 0f20%."

RULE 5 Direct Consignment

The following shall be considered as consigned directly from the exporting Member State
to the importing Member State:

(@) If the products are transported passing through the territory of any other ASEAN
country;

(b)  If the products are transported without passing through the territory of any other
non-ASEAN country;

(c)  The products whose transport involves transit through one or more intermediate
non-ASEAN countries with or without transshipment or temporary storage in
such countries, provided that;

()  The transit entry is justified for geographical reason or by consideration
related exclusively to transport requirements;

(i) The, products have not entered into trade or consumption there; and
(i)~ The products have not undergone any operation there other than unloading
and reloading or any operation required to keep them in good condition.
RULE 6 Treatment of Packing
(@ Where for Purposes of assessin? customs duties a Member State treats products
r t

separately from their packing, It may also, in respect of its imports consigned
from another Member State, determine separately the origin of such packing.

N T o v et e e Qs vl e
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(b)  Where para%raph (a) above is not applied, packing shall be considered as forming
a whole with the products and no part of any packing required for their transport
or storage shall be considered as having been imported from outside the ASEAN
region when determining the origin ofthe products as a whole.

RULE 7 Certificate of Origin

A claim that products shall be accepted as eligible for preferential concession shall be
supported by a Certificate of Orifqin issued by a government authority designated by the
exporting Member State and notified to the other Member States in accordance with the
Certification Procedures to be developed and approved by the Senior Economic Officials
Meeting (SEOM).

RULE 8 Review

These rules may be reviewed as and when necessarg upon request of a Member State and
may be open to such modifications as may be agreed upon by the Council of Ministers.
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METHOD OF CALCULATION OF LOCAL/ASEAN CONTENT

Member Countries shall adhere to only one method of calculating local/ASEAN content,
L e whether it is the direct or indirect method, although Member Countries shall not be prevented
from changing their method, if deemed necessary. Any change in the calculation method shall
be notified to the AFTA Council Meeting.

FOB price shall be calculated as follows:

a. FOB Price = Ex-Factory Price + Other Costs

b. Other Costs in the calculation of the FOB price shall refer to the costs incurred in
placing the goods in the ship for export, including but not limited to, domestic
transport costs, storage and warehousing, port handling, brokerage fees, service
charges, ec.

Formula for ex-factory price:

a Ex-Factory Price = Production Cost + Profit

b. Formula for production cost,

Production Cost = Cost of Raw Materials + Labour Cost + Overhead
Cost

. Raw Materials shall consist of:

+ Cost ofraw materials
* Freight and insurance

Labour Cost shall include:

«  Wages
* Remuneration
+ Other employee benefits associated with the manufacturing process

Overhead Costs, (non-exhaustive list) shall include, but not limited to:

« real property items associated with the production process (insurance,
factory rent and leasing, depreciation on buildings, repair and
maintenance, taxes, interests on mortgage)

* leasing of and interest payments for plant and equipment

+ factory security
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insurance (plant, equipment and materials used in the manufacture of
the goods)

utilities (energy, electricity, water and other utilities directly
attributable to the production of the good)

research, development, design and engineering

dies, moulds, tooling and the depreciation, maintenance and repair of
plant and equipment

royalties or licenses (in connection with patented machines or
processes used in the manufacture of the good or the right to
manufacture the good)

inspection and testing of materials and the goods

storage and handling in the factory

disposal of recyclable wastes

cost elements in computing the value of raw materials, i.e. port and
clearance charges and import duties paid for dutiable component
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ANNEX B
PRINCIPLES AND GUIDELINES ON THE CEPT-AFTA RULES OF ORIGIN

A.  Principles to Determine Cost for ASEAN Origin

! Materiality - all cost material to the evaluation, assessment and determination of
origin;

i, Consistency - costing allocation method should be consistent unless justified by
commercial reality;

i.  Reliability - costing information must be reliability and supported by appropriate
information;

iv.  Relevance - costs must be allocated based on objective and quantifiable data;

V. Accuracy - costing methodology should provide an accurate representation of the
cost element in question;

vi.  Application of GAAP of the exporting country - costing information must be
prepared based in accordance with the general accepted accounting principles and
this includes the avoidance of double-counting of cost items;

vii. ~ Currency - updated costing information from existing accounting and costing
records of companies should be used to calculate origin.

B.  Guidelines for Costing Methodologies

. Actual Costs - basis for actual costs should be defined by the company. Actual
cos&s should include all direct and indirect costs incurred in producing the
product.

. Projected and Budgeted Costs - projected costs may be used if it is justified.
Companies should provide variance analysis and proofduring the period origin is
claimed to indicate accuracy of projections.

ii.  Standards Costs - the hasis for standards costs should be indicated. Companies
should provide evidence that the costs are used for accounting purposes.

Iv. Averag;e/Movin? Average Costs - averagie costs may be used if justified; the
basis for calculating average costs, including time period, etc. should be
highlié;hted. Companies should provide variance analysis and proof during the
period origin is claimed to indicate accuracy of average costs.
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Fixed Costs - fixed costs should be apportioned according to sound cost
accounting pn_nmﬂles. T.heY should be a representative reflection of unit costs for
the company in the particular period in question. The method for apportionment

should be indicated.
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OPERATIONAL CERTIFICATION PROCEDURES FOR THE RULES OF ORIGIN OF
THE ASEAN COMMON EFFECTIVE PREFERENTIAL TARIFF SCHEME FOR THE
ASEAN FREE TRADE AREA

For the purpose of implementing the Rules of Origin for the CEPT Scheme and the CEPT Rules of
Origin for Textiles and Textile Products, the following operational procedures on the issuance and
veritication of the Certificate of Origin (Form D) and the other related administrative matters,
shall be observed.

AUTHORITIES
Rule 1
The Certificate of Origin shall be issued by the Government of the exporting Member State.
Rule 2

(@) The Member State shall inform every other Member State of the names and addresses of
the Government authorities issuing the Certificate of Origin and shall provide specimen
signatures and specimen of official seals used by the Government authorities.

(b)  Member States shall submit to the ASEAN Secretariat ten (10) sets of the above
information and specimens for dissemination to other Member States. Any change in
names, addresses, or official seals shall be promptly informed in the same manner.

(c)  The specimen signatures and official seals of officials authorized by Member States to
issue the Certificate of Origin, compiled by the ASEAN Secretariat, shall be updated
annually. Any Certificate of Origin issued by an official not included in the said list shall
not be honored by the receiving Member State.

Rule 3
For the purpose of verifying the conditions for preferential treatment, the Government authorities
designated to issue the Certificate of Origin shall have the right to call for any supporting
documentary evidence or to carry out any check considered appropriate. If such right cannot be

obtained through the existing national laws or regulations, it shall be inserted as a clause in the
application form referred to in the following Rules 4 and 5.

APPLICATIONS
Rule 4

(@) The manufacturer and/or exporter ofthe products qualified for preferential treatment shall
apply in writing to the relevant Government authorities requesting for the pre-exportation
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verification of the origin of the products. The result of the verification, subject to review
periodically or whenever appropriate, shall be accepted as the supporting evidence in
verifying the origin of the said products to be ex%orted thereafter. The pre-exBortation
verjffycgﬂon may not apply to the products of which, by their nature, origin can be easily
verified.

(b)  For Iocally-ﬁrocured materials, self-declaration by the final manufacturer exportin? under
the CEPT shall be used as hasis when applying for the issuance of the Certificate ot Origin
Form D.
Rule 5
At the time of carrying out the formalities for ex?orting the products under preferential treatment,
the exporter or his authorized representative shall submit a written application for the Certificate
of Origin together with appropriate supporting documents proving that the products to be exported
qualify for the issuance of Certificate of Origin.
PRE-EXPORTATION EXAMINATION
Rule 6
The Government authorities designated to issue the Certificate of Origin shall, to the best of their

competence and ability, carry out proper examination upon each application for the Certificate of
Origin to ensure that:

(@)  The application and the Certificate of Origin are duly completed and signed by the
authorized signatory;

(b)  The origin ofthe product is in conformity with the Rules of Origin:

(c)  The other statements of the Certificate of Origin correspond to supporting documentary
evidence submitted;

(d)  Description, quantity and weight of goods, marks and number of packages, number and
kinds of packages, as specified, conform to the products to be exported.

(e)  Multiple items declared on the same Form D shall be allowed provided each item must
quality separately in its own right.
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ISSUANCE OF CERTIFICATE OF ORIGIN
Rule 7

The Certificate of Origin must be on ISO A4 size paper in conformity to the specimen
shown in Appendix “A”. It shall be made in English.

The Certificate of Origin shall comprise one original and three (3) carbon copies of the
following colours:

Original light violet
Duplicate orange
Triplicate orange
Quadruplicate orange

Each Certificate of Origin shall bear a reference number separately given by each place or
office of issuance.

The original copy, together with the triplicate, shall be forwarded by the exporter to the
importer for submission to the Customs Authority at the ﬁort or place of importation. The
duplicate shall be retained by the issuing authority in the exporting Member State. The
quadruplicate shall be retained by the exgorter. After the importation of the Eroducts, the
triplicate shall be marked accordingly in box 4 and returned to the issuing authority within
reasonable period oftime.

In cases when a Form D is rejected by the customs authorities of the importing Member
State, the subject Form D shall be marked accordingly in box 4 and both the original and
triplicate copies of the Form D shall be returned to the Issuing Authority within a
reasonable ﬁeriod but not to exceed two (2) months. The Issuing Authority shall be duly
notified ofthe grounds for the denial oftaritf preference.

In cases where Form Ds are not accepted, as stated in the preceding sub-paragraph, the
importing countries should accept the clarifications made by the Issuing Authorities to
accept the Form D and reinstate the preferential treatment. The clarifications should be
detailed and exhaustive in addressing the grounds for denial of preference raised by the
importing country.

Rule 8

To implement the provisions of Rule 3 and Rule 4 of the Rules of Origin, the Certificate of
Ongijn issued by the final exporting Member State shall indicate the relevant rules and
applicable percentage of ASEAN content in Box 8.

To implement Rules 5 and 6 of the CEPT Rules of Origin for Textiles and Textile
Products, the Certificate of On%m issued by the final exporting Member State shall
indicate in Box 8 whether these rules have been satisfied.
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Rule 9

Neither erasures nor superimpositions shall be allowed on the Certificate of Origin. Any alteration
shall be made by striking out the erroneous materials and making any addition required. Such
alterations shall be approved by an official authorized to sign the Certificate of Origin and
certified by the appropriate Government authorities. Unused spaces shall be crossed out to
prevent any subsequent addition.

Rule 10

(@)  The Certificate of Origin shall be issued by the relevant Government authorities of the
exporting Member State at the time of exportation or soon thereafter whenever the
products to be exi)orted can be considered originating in that Member State within the
meaning ofthe Rules of Origin.

(b)  The Issuing Authority of the third ASEAN country may issue the back-to-back Certificate
ofQrigin, subject to the satisfactory presentation ofa valid original Certificate of Origin, if
an application is made by the exporter while the goods are passing throu.?h its territory,
with the exception of specific additional requirements by Malaysia and Thailand.

(c)  In exceptional cases where a Certificate of Origin has not been issued at the time of
exportation or soon thereafter due to involuntary errors or omissions or other valid causes,
the Certificate of Origin may be issued retroactively but no longer than one year from the
date ofshipment, bearing the words “ISSUED RETROACTIVELY”

Rule 11

In the event of theft, loss or destruction of a Certificate of Origin, the exporter may apply in
writing to the Government authorities which issued if for a certified true copy of the original and
the triplicate to be made out on the basis of the export documents in their possession bearing the
endorsement of the words “CERTIFIED TRUE COPY" in Box 12. This copy shall bear the date
of issuance of the original Certificate of Origin. The certified true copy of a Certificate of Origin
shall be issued no longer than one year from the date of issuance of the original Certificate of
Origin and on condition that the exporter provides to the relevant issuing authority the fourth

copy.
PRESENTATION
Rule 12

The QOriginal Certificate of Origin shall be submitted together with the triplicate to the Customs
Authorities at the time of lodging the import entry for the products concemed.



293

Rule 13
The following time limit for the presentation ofthe Certificate of Origin shall be observed:

(@)  Certificate of Origin must be submitted to the Customs Authorities of the importing
Member State within six (6) months from the date of endorsement by the relevant
Government authorities ofthe exporting Member State;

(b)  Where the Certificate of Origin is submitted to the relevant Government authorities of the
importing Member State after the expiration of the time-limit for its submission, such
Certificate is still to be accepted when failure to observe the time-limit results from force
majeure or other valid causes beyond the control ofthe exporter; and

(c) In all cases, the relevant Government authorities in the importing Member State may
accept such Certificate of Origin provided that the Produpts have been imported before the
expiration of the time limit of the said Certificate ot Origin.

Rule 14

In the case of consignments of products originating in the exportin? Member State and not
exceeding us$ 200.00 FOB, the production of Certificate of Origin shall be waived and the use of
simplified declaration by the exporter that the products in question have originated in the
exporting Member State” will be accepted. Products sent through the post not exceeding us$
200.00 FOB shall also be similarly treated.

Rule 15

(@)  Where the ASEAN origin of the product is not in doubt, the discoveiy of minor
discrepancies, such as tariff classification differences between the Issuing and Receiving
Authorities, or between the statements made in the Certificate of Origin and those made in
the documents submitted to the Customs Authorities of the importing Member State for the
purpose of carryir]fq out the formalities for importing the products shall not ipso-facto
Invalidate the Certificate of Origin, if it does in fact correspond to the products submitted.

(b)  For multiple items declared under the same Certificate of Origin, a problem encountered
with one of the items listed shall not affect or delay the granting of preferential treatment
and customs clearance of the remaining items listed in the Certificate of Origin. Rule
17(1)(a)(ii)) may be applied to the problematic items.

Rule 16
(@) The application for Certificates of Origin and all documents related to such application

shall be retained by the issuing authorities for not less than two (2) years from the date of
issuance.
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(b)  Information relating to the validity of the Certificate of Origin shall be furnished upon
request of the importing Member State by an official authorized to sign the Certificate of
Origin and certified by the appropriate Government Authorities.

() Any information communicated between the Member States concerned shall be treated as
confidential and shall be used for the validation of Certificates of Origin purposes only.

Rule 17

1 The importing Member State may request a retroactive check at random and/or when it has
reasonable doubt as to the authenticity of the document or as to the accuracig of the information
regarding the true origin of the products in question or of certain parts thereof. The Issuing
Authority shall conduct a retroactive check on a producer/exporter's cost statement based on the
current cost and prices, within a six-month timeframe, specified at the date of exportation.

(@)  The request for retroactive check shall be accompanied with the Certificate of
Origin concerned and shall specify the reasons and any additional information
suggesting that the particulars given on the said Certificate of Origin may be
inaccurate, unless the retroactive check is requested on a random basis.

(b)  The issuing Government Authorities receivinqha request for retroactive check shall
respond to the request promptly and reply within three (3) months after the receipt
ofthe request.

(c)  The Customs Authorities of the importing Member State may suspend the
provisions on preferential treatment while awaiting the result of verification.
However, it may release the products to the importer subject to any administrative
measures deemed necessary, provided that they are not held to be subject to import
prohibition or restriction and there is no suspicion of fraud.

(d)  The retroactive check process, including the actual process and the determination of
whether the subject product is originating or not, should be completed and the
result should be communicated to Issuing Authorities within six (6) months. While
awaiting the results ofthe retroactive check, Rule 17(1)(c) shall be applied.

2. Ifthe importing Member State is not satisfied with the outcome of the retroactive check, it
may, under exception  cases', request for verification visits to the exporting Member State.

(@)  Prior to the conduct of a verification visit pursuant to Rule 17(2), an importing
Member State, shall:
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()  Deliver awritten notification of its intention to conduct the verification visit
simultaneously to:

(@) the exporter/ producer whose premises are to be visited:;

(b)  the Issuing Authority of the Member State in whose territory the
verification visit it to occur;

(c)  the customs administration ofthe Member State in whose territory
the verification visit is to occur; and

(d)  The importer of the product subject of the verification visit.

(i)~ The written notification mentioned in paragraph 2.1.1 shall be as
comprehensive as possible including, among others:

(@)  the name ofthe customs administration issuing the notification;

(b)  the name of the exporter/producer whose premises are to be visited;
(c)  the proposed date for the verification visit;

(d)  the coverage of the proposed verification visit, including reference

to the product subject of the verification; and

(e)  The names and designation of the officials performing the
verification visit.

(iii) t())btam Qe written consent of the exporter/producer whose premises are to
e visite

When a written consent from the exporter/producer is not obtained within 30 days
upon receipt of the notification pursuant to paragraph 2(a)(i), the notifying Member
State, may deny preferential treatment to the product that would have been subject
ofthe verification visit.

Each Member State shall provide that, where its customs administration receives a
notification ﬁursuant to paragraph 2(a)(i), the customs administration may
postpone, within 15 days of receipt of notification, the proposed verification visit
for a period not to exceed 60 days from the date of such receipt, or for a longer
period as the parties may agree.

The Member State conducting the verification visit shall provide the
exporter Rroducer whose product Is the subject of the verification and the relevant
Issuing uthonty with a written determination of whether or not the subject
product qualifies as an originating product.
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(i)~ The determination of whether the product qualifies as an ori inatinﬂ
product shall take effect upon receipt of the written notification by hot
exporter and producer, and the relevant Issuing Authority. Any suspended
preferential treatment shall be reinstated upon the effectivity of the
determination.

(i) The exporter/producer will be allowed 30 days from receipt of the written
determination to provide in writing comments or additional information
regarding the e||%|b|l|ty of the product. If the product is still found to be
non-originating, the final written determination will be communicated to the
Issuing Authority within 30 days from receipt of the comments/additional
information from the exporter/producer.

(e)  The verification visit process, including the actual visit and determination of
whether the subject product is originating or not, shall be carried out and its results
communicated to the Issuing Authorities within a maximum of six months. While
awaiting the results of the verification visit, Rule 17(1)(c) on the suspension of
preferential treatment shall be applied.

3. Member States shall maintain, in accordance with their laws, the confidentiality of
classified business information collected in the process of verification and shall protect that
information from disclosure that could J)rejudice the competitive position of the person who
provided the information. The classified business information may only be disclosed to those
authorities responsible for the administration and enforcement of origin determination.

SPECIAL CASES
Rule 18

When destination of all or parts of the products exported to specified Member State is changed,
before or after their arrival in the Member State, the following Rules shall be observed:

(@) If the products have already been submitted to the Customs Authorities in the specified
importing Member State, the Certificate of Origin shall, by a written application of the
importer, be endorsed to this effect for all or parts of products by the said authorities and
thehor.iginal returned to the importer. The triplicate shall be returned to the issuing
authoritles.

(b)  If the changing of destination occurs during transportation to the importing Member State
as specified in the Certificate of Qng?m, the exporter shall apply in writing, accompanied
with the issued Certificate of Origin, for the new issuance for all or parts of products.
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Rule 19

For the purpose of implementing Rule 5(c) of the Rules of Origin, where transFortation is effected
through the territory of one or more non- ASEAN countries, the following shall be produced to the
Government authorities ofthe importing Member State:

(@) A through Bill of Lading issued in the exporting Member State;

(b) A Certificate of Origin issued by the relevant Government authorities of the exporting
Member State;

(c) A copy ofthe original commercial invoice in respect ofthe product; and

(d)  Supporting documents in evidence that the requirements of Rule 5(c) sub-paragraphs (i),
(i) and (iit) ofthe Rules of Origin are being complied with.

Rule 20

L Products sent from an exporting Member State for exhibition in another country and sold

during or after the exhibition for importation into a Member State shall benefit from the CEPT

Scheme on the condition that the products meet the requirements of the Rules of Origin provided

tShat it ri]s. shown to the satisfaction ofthe relevant Government authorities ofthe importing Member
fate that:

(@)  An exporter has dispatched those products from the territory of the exporting
I\gember State to the Country where the exhibition is held and has exhibited them
there,

(b)  The exporter has sold the goods or transferred them to a consignee in the importing
Member State;

()  The products have been consigned during the exhibition or immediately thereafter
to htq)ellmportlng Member State in the state in which they were sent for the
exhibition.

2. For the purFose of implementing the above provisions, the Certificate of Qrigin must be
produced to the relevant Government authorities of the importinﬂ Member State. The name and
address of the exhibition must be indicated. As an evidence for the identification of the products
and the conditions under which they were exhibited, a certificate issued by the relevant
Government authorities of the country where the exhibition took place together with supporting
documents prescribed in Rule 19(d) may be required.

3. Paragraph (a) shall apply to any trade, agricultural or crafts exhibition, fair or similar show
or display in shops or business premises with the view to the sale of foreign products and where
the products remain under Customs control during the exhibition.
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Rule 21

Relevant Government Authorities in the importing Member State may accept Certificates of
Origin in cases where the sales invoice is issued either by company located in a third country or
by an ASEAN exporter for the account of the said company, provided that the product meets the
requirements of the CEPT Rules of Origin.

ACTION AGAINTS FRAUDULENT ACTS
Rule 22

When it is suspected that fraudulent acts in connection with the Certificate of Origin have
been committed, the Government Authorities concerned shall cooperate in the action to be
taken in the respective State against the persons involved.

Each Member State shall be providing legal sanctions for fraudulent acts related to the
Certificate of Origin.
SETTLEMENT OF DISPUTE
Rule 23

In the case of a dispute concerning origin determination, classification of products or other
matters, the Government authorities concerned in the importing and exporting Member
States shall consult each other with a view to resolving the dispute, and the result shall be
reported to the other Member States for information.

In the case of where no settiement can be reached hilaterally, the issue concerned shall be
decided by the SEOM.

The Protocol on Dispute Settlement Mechanism for ASEAN shall apply in relation to any
dispute arising from, or any difference between Member States concerning the interpretation
or application ofthe CEPT Rules of Origin and its Operational Procedures.
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North American Free Trade Agreement
CHAPTER FOUR: Rules of Origin

Article 401: Originating Goods

VEvﬁcept as otherwise provided in this Chapter, a good shall originate in the territory of a Party
ere;

th:e ﬁo(;si S hﬁtl Igibta Red or produced entirely in the territory of one or more of

P]each 0 the non- ongftnattn matenaIs used in the roduction of the ?ood undergoes
Bp \cable change In tari caﬁsn‘lca Ion set out | Annex Itasa esult 0
production occurnn enttrel in the territory of one or more 0 ePartles or the good
othen/nse satts les. B |cab|e requirements of that Annexw ere no change i
Barttf Solassatl |cat|on is required, and the good satisties all other applicable requirements

|
c) the %/o d) IS ﬁ]roduced entirely in the territory of one or more of the Parties
gcus from orl maﬂg terjals; or

except for a oo rovided for In ha1pters 6l throudh 63 of the Harmonized
%/stem the odts roduced entire the territory of one or more of the Parties but
ofe or more Qf the nop-originatin %m terials providéd for as parts under the
Harmonized Sfuslem that are used in the production of the good does not undergo a
change In tariff classification because

8? |) the oodw S imported mto the territory of a Par |n an unassembled or a

sass e o Ut Was ¢ s |t|ed anassem dgood pursuant to

Gener Ule of Inter gretatton a o e armonlze sem or

C))Qe heaaing for goog Prow or an ett ally d nbe both th
|tse an ItS parts and Is not urt er su dV| ed Info ngs or

ubpeadjng for the good provides for and spedftcalydescnbes both'the good

ltself and ItS parts,

rOV\ded that the re |o al value content of the good, determtned In accordance wi
rttce402 1S not |less than 60 ercentw eret etransactton value method IS use
or |s ot e than 50 ercentw ere the net cost method IS used, and thatthe good
sat|s ot er appI cable requirements of this Chapter.

Article 402: Regional Value Content

1. Exce A dor vided in apa O[agra h 5, each Partg shall provide that the re jonal vaIuec ntent
of agodp | pe calculate atﬁwe choice of th exPo eror aproducero %oo ont g
0 S paeg&tg pth]e transaction value method set out In paragraph 2 or the net ost method set
Ut

Each Party shall provide that an exporter or producer may calculate the regional value
content ofa)glood1 oh) (he basis of the ?owmg ransaction \)alue method !

RVC . X 100

1\

where
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RVC rs]the regional value content exgressed asa percentagDe
the tran%actron value_of the 000 ad,uste t0 % 35

VNI\éI Is the value of non- orrgrnatrn% materfals used by the producer in the production of the

000

3. Each Party shall provide that an exporter or producer mag calculate the regional value
content of a good on'the basis of the following net cost meth

RVC = NCNA*NM x 100

where

RV(C is the regional V%Iue content expressed as a percentage;
NC Is the net %osto e goog

VoNol\g IS the value of non- rrgrnatrng materials used by the producer in the production of the
g

4, Except as rovgded in Article 4035 otor vehicle. rdentrfredr Artrc 40 2 )ora
comporient identified in,Ann x403 ueo non-orl rnatrn materra use h

gro ucer rnt ro uctrono ‘shall not, o CPur os]s cu atrno ere%o al value
ontent of the good under ara?rap 2003 rncub e the value 0 nonﬂrrg natrng aterials
user(:tj 0 prodluce originating materials that are subsequently used in the production of t e

5. Each Party shall provide that an exporter or producer shall calculate the regional value
content of a%/oo sglely on the basis 8? he nethost method set out In paragrgoh3 where;

atl]g“t(r)a]nsactron value of the good Is tinacceptable under Article 1 of the Customs
¢) the.good Is soId b}/the roducer Hoarelated person and the volume, b units of
uantify, of sales of entr§a or Similar ﬂoo ds to related persons gunn tesrx month

@ there Is no transa(ftron value for the good

eriod rmmﬁ ate rece th mon which th(e good 1S ol é eds 8
)ercgné (%‘A |§ pro erstot sales of such goods during that perio

i) & motor vehrcle rovided for in headrnor 87.0L or 87.02, subheading
321 hrou 703 90 or heading 8 04 81.050r87.06,

i) 10 nH led In nnéex 1 or 032andL or yse in a motor vehicle
oVl e0 foorrrnea L % 701 or 857 oOrz8 7su heading 8703.21 throug
rovided for In sgb eadrn 6401 10 through 6406.10, or

rovided for in taniff item 8469.10.aa (word processing machines):

—a =3
&/8 "=

e the exporter or prod cer chooses to accumulate the regional value content of the
din ccorraance with Article 40
ood IS designated as an rntermedrate material under paragraph 10 and is
to aregiora vaIue content requirement.

If an exporter or producer of a good calculates the regional value content of the oodo
the pasis of the tra sactron value metho setout in g rah 2 and a Party subseguent
notr les the exporter of p r] ﬁer unn ecourse a verl catron ur uattoC ter Fi
Customﬁ Pro edures t%t ransa tronv ue oft oo or th vaueo anym terraI
use Inthe producti ec%oo IS required to be a u te ol unacceptabl un ﬁrArtrcle
Lofthe Cu omsVauatroH de, the exporter oroh cer ma tﬁ S0 calculate f
regional value content of the good on the basis of the net cost method set ouit in paragraph3
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7. Nothing in paragraph 6 shall be constryed to prevent any. review qr appeal available under
Article 510 (Review and Appeal) of an adjustment to or a rejection of:

g; the tr nsac jon value of a uq

the value o any material the production of a good.

s 8r purposes of calculating the net cost of a good under paragraph 3, the producer of the
a) calculate the total cost rncurred wjth respect to all % Iproducedb that
Pro UCer, su tract an sal es romotion, marketrn a ersales serv ecosts
0 atres s nd packirlg costs, and nonah wa le rnterest ?ostst are
included | rn c st of alI such qoods, and then reasonably allocate the resulting
hftc sto f ose oo sto.the

0
calculate the to a| cost rncur? 3 with res?ect fo all goods JJroduced by that
Ucer, reasonap éal ocaﬁe the total cast to the godd an then subtract an sa es

romotion, marketing and aftersales service costs, royalties, shi

Eﬁsts an non alfow ?e Interest costs that are rnc1u8Zd inthe pgﬁroﬁ of thg total gcost
ocated t te 00d, 0

C) reasona g allocate each cost that forms part of the totaI cost incurred wrth respect
t0 the ﬁoo 0 thaf the aggregate of these costs does n Incl

ggrfe[g u]e ng saée
romo on, mar etrn andartérsales service costs, roya les, shipping and packing
osts, and non-allowable interest costs,

Provrded }hat the allocatron of all such coats IS consistent with the rovrsrons regayding {
easonable allocation of costs set out in the Uniform Requlations, established under rtrcle
511 ?Customs Procedures Uniform Regulations).

gogxcse% as provided in paragraph 111the value of a material used in the production of a

ﬁ a) be the transactron value of the material determined in accordance with Article 1 of
b stoms Valuation Code; or
In the event that th%re IS HO fransaction v lue or the tran action va| %ethe
aterial is unacceptable under Article 1 of the Custom Va uation Code,
determrned in-accordance with Articles 2 through 7 of the Customs Valuafion Code;

3? where not included under subparagraph (a) or (b), include

i) freight, insurance, Rackrng and all other costs incurred in transporting the
ateral fo the locafjon of the proglicer,

li) Qutles, taxes and cusths rokerage dees on the material paid in the
grritory of one or more of the, Part res

lil) the cost? waste an? spoila e resl }rneg from the use of the material in the
roduction of the good, les the alue of renewable scrap or byproduct.

10. Exce tas rovided in Article 403(1), any self-prqduced mat aI other hanaco 0 enet
dpen rtredpr A nex 403.2, that Is useéi Pn t?tey groelupctron ofa oo B esignate BX

8? ucer of th e od as n Infermediate material for the pg 0Se fcaIcuIarn the re J(I] nal
alue c?ntento e oo un er ra raph 2.or 3 provide A re the rnt rmer

material |s subject 1 oare ron eco tentr remen(s used in the roducérono at
Intermediate material ma rts desrgnated the producer as an intermediate material.

11. The value of an intermediate material shall be;

a) the hotal cost incurred wi vuhr spect {0 aJIh 00ds pro progy duced by the producer of the
goorult at can be reasona i fed to that Intermediate material,
the aggregate of eac cobt ha forms part of the tofal cost incurre it respect to
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that in,termediate material that can be reasonably allocated to that intermediate
materia

12, The value of an indirect material shall be based on the Generally Accepted Accountin
Principles appltca&ne nthe terr?tory of the Partyai?t thI)Ch the good ?s)(orocf cp g !

Article 403: Automotive Goods
1 For y foses of calculating the regional value content under the net cost method set out in
Article 402(3
a] %ood that is & motor veh|cIe tr)rowded for in tariff item 8702.10.bb or 87%2 .90.bb
enicles ort etransgort of 15 or fewer persons? or subheading 8703.21 through

t

[0 Do o

?Ja ood prow ed for |nt e tariff provisions listed | |n Annex 403.1 Where the good is

stipject toareglona value-content re unemen[t and IS Jor Use as origina eq% ipment

| teprooluc n ofagood provided for In tariff item 8702.10.h0 o

vehicles for the transport of 15 or fewer persons), or subheading 8702XX 6/03.21
rough 8703.90, 8704.21 or 8704.31,

gte value of non o |nat|n materials used by the roo(ltt er inthe roductton of the Hood sihaJI
sumo thev ues Of non-orl |nat|n aten s, determine naccordance vnt Artic
29 att tim tenon -orginati %mat rals are recetved the first person |ntheterntory
ta est |tet them that are imported f rom outSI ethet] [mitories of tne Parttes
tan rOV|S|ons ste in Annex 403.1 and that are used in t g Jéro uction of the

goo or atar used Inthe production of any material used in the production of the goad.

For purposes of calcg a}mgthe regional value cont dt nder the pet cost metho Setoutin
Arl e40 fora 00d thaf |samoorveh|ce fovige r|n heading 87.01 tan |tem
or 870 %aa%/e icles for th etra S H 16 or mare ersons subheading
8704 10 8704 22 8704.23, 8704.32 or 8704.90, Or eadln 81, 050 b, 0r for a
com on nt |dent|fed |nA nex 403.2 for Use as original equipment in t e ro uction (ofthe
|ce Levaueo non-originating materials used by the producer In the production of
the goo o shal be e sum of

a) for ea h material ysed by the producer Jisted in Annex 403.2, whether or not
roduced byt prodttcer at the choice of the producer and determined in
ccordance with Article 402, either

he value of such material that is non origipati
gtbateﬁ ﬁgﬂe o{ non-originating materials us oP thqe production of such

b) the value of any other non- ongtnattng material used by the Broducer that is not
listed in Annex 403.2, determined in acCordance with Article 4

3For ses of caIcuI ing the regional value ¢ nte nt of a motor vehicle identified in
or2 the dpro uc rma vera elts cacu ation over Its fiscal year, usm an one

owm categ res, on the Is ofeither all rHotor vehicles In the catep H

otﬁg? g]a%gs Vi h|c ecategory at are exported to the territory of one or more oft e

R a) the same model I|ne of motor vehtcles inthe same class of vehicles produced in
be same ar]t inth ternto\n/ F rt(y)
the same class of motor vehicles produced in the same plant in the tenitory of a

odel line of motor vehicles produced in the territory of a Party: or
dgtf appli Tgabp Oh a3|s set ot in Annex 403.3. y Y
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urposef, of alculatrng the regronal value content for an g/ oral ﬁogds provided for ina
tan lE)ovrsron sted in Annex 4 oracomHJonent or materidl identified in Annex 403.2,
produced in the same plant, the producer of thie good may:

a) average its calculation

%) |%ver the fiscal year of the motor vehicle producer to whom the good is
|

1) Over any quarter or month, or
Il) over |ts¥‘|gca year, if the good is sold as an aftermarket part;

) calculate the average referred to in subparagraph () separately for any or all
ame to one or r%ore motor vel!nc? ﬁod % r% ?% parsicly o ety
éwrt respect to anI)t/ da ﬁtron under this paragrap r%aﬁ1 culate separately those
0ods that are exported to the territory of one or more of the Parties.

5. Notwithstanding Annex 401 and except as provided in paragraph 6, the regional value-
content reqr%remgnt snall be Presp paragrap Y

rZfor a groducersfrscal year be%rnnrn on the day cIo est to Januaryl 1998 and
ereafter, 56 ﬁercent dnder the Net cast method, ag 0r a proaycer’s fiscal [year
egrnentrré Sr%n rnet 0gycosest to January 112002 and thereatter, 62.5 percent under

)7a 2qood that is a motor vehrde provided for in tariff item 8702.10.bb or
ve Icles ort e transpo of 15 or fewer persons), or subheading
03 21 through J(PB 90, 87 04.31, and
1) 2,000 provrde orin headrn 84 07 or 84.08, or subheadin 8708 40,
at IS for use In a motor vehicle |dent|f|ed in subparagraph (a)(Ij: an

for roducersfrscal ear be%rnnrn ont egay dofsest to January }11998 and
erea I 5H Rercentllr nder the Net cost met or a producer’s fiscal L}/e
9rnn|n 'on the day closest to January 112002 and therearter, 60 percent under the
net cost method, for

g)Za ?ood that is a motor Vi hrcle rovrded for in a tariff item 8702.10. ,
aa ve hicles t or s ortof 1 or ewer Jnersons orsu eadrng
703 21 throu h87?3 21§ ro 703 90, 8704
) a ood rovrde 07 or 84, 08 or u e dr 8708 40 that
is.foruse | amotorvehrcler n fre In subp ara
gr exce t1or a 00 entr In su para razn gor ovrded Qrin
848 10t rou 8482 80, 84 00 ?oo Identified
n nn 31t at is Subject toare |on value content requir men nd
that Is or Use in a motor ve |cIe |den Ifiedl in subparagraphs (a)(1) or (b)(i).
o (hze) ||nbae| value-content requirement for a motor vehicle identified in Article 403(1) or
a) 50 percent for five years after the date on which the first motor vehicle prototype is
p?or?ucgd ina pﬁant by)a motor vehicle assembler, if protoyp

(r |t| a otorv hicle faclass or marque or, (e %ept foramotorve icle
ent Ifie trce403 gsr ecateﬁ]%rr d under not revrd]user

10 uce P/ e motor hrce as (f er in the territo arties,
rrt an consrsts of @ new building In which the mo orve cleis

||| t e an ontarns substantially all new machinery that is used in the
ssem yo e motor venhicle; or
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30 percent f?r two Years after the date on which the first motor veh|cle rototype is

roduced at a plant foI owmg areft ifit |saF|ﬁerent m?tor venicle of a class, or

arque o, xce tfor a motor vehicle identified in Article 403( e) Size cat ﬁog an

%Jhn er ody, an was assembled by the motor vehicle assembler inthe plant efore
e refit,

Article 404: Accumulation

1 For Iﬁ)urposes of de}ermmln hetheragood iS.an ongmattng? good, the groductton of the
g he territory or one or more ?f the e v one or more-produgers shall, at the

hoice of the ex o er é) (Producero the go ng é)r \ihich preferen[tta tariff treatment is
claimed, be considered to have been performed In the territory of any of the Parties by that
exporter or producer, provided that:

a) aJI non-originating materials used in the production of the good undergo an
|cabIe tarff classmcatton changee set out In Annex 401, and the good satisfies any
Bgﬁllca e regton? value-content requirement, entirely inthe terntor% of one or more

the goode safisfies all other applicable requirements of this Chapter,

2. For purposes, of Article 402(10), the production of a producey that chooses to accymulate
ItS production wit that o? t ?oduc IS under paragP hlshallahe cons?éeret? to be the
production of a single pro ucer

Article 405: De Minimis

1 Except as provided in paragraphs 3 through 6, a good shall be considered to be an
%nqmatfh 0%8 Ifthe val eo?e?o n-or mgttn m terjals used in the Rroductton ofthe &ood
do ndt Under oanagr}a ec ang tnta Fa?]a catlgn setout| Annex 401 isn
more than seven percent 0T t éransac lon value of the good, adjusted to a F.O.B, haas, or, If
the fransaction valu o t e 0od IS Unacce tabetfn er rttcfel the Customs Valuation
Coote the vajue of all such. fon- rtgtnattng aterials IS not more than seven percent of the

total Cost of the good, provided tha

a) ifthe good is subéect to a regional value-content requirement, the value, of such
Qgrhtgrrlllgor}ahng Bna rial ds shall be taken info account in calculating the regional value
b) the gooé sa? P sfies all other applicable requirements of this Chapter.

?o d that | |s otherwise sublnct toa re%onal value -content retﬂuwement shall not be
fedto s ths such. requirement if the value of all noP OrI(I]Ina N matertlas u?eel n the
ucttono e oo IS N thret an seven p erfent? the Transattion v ueo

{ ? ? basis, or, If the frans ctton va ueo the god. is unaccePta eun er
Article 1oft eCustom \/auatlon Co% 3ueo (al %n orlginating materials js not more
taq seven percent of the tota cgst of the good, provided that the goo satts les all other
applicable requirements of this Chapter.

3. Paragraph 1 does not apply to:

e B
soltds that S usedalln B/ u t|on op agooda proﬂd%(f For nP Shapter)ét o?
armonizeq System;
non orl |nat|ng m er|aI rovided for in Cha ter 4 of the Harmontzed Sy%tem or
item 1 01 90/aa a| eparations cont n\g dp ver 10 npercﬁ to m|Ik
I ed forJ tﬂ(ﬂ e
ant prepaations conta |n over 10 percent by weight of r21901 20 aa

ds) that is used in the {Eton 01 3
{mlxes an oughs contatntn over 25 ercentg%wet%ht of butte at of put up for



headrn 21 tar item 2106,90.dd {preparations contarnrng over 10

rcent we ht r(§< solids), 2202.90.c¢ (beverages cont}e]nnrnwr
09 90.4a (anfma te scont Ining over 10 percent ywer k sol 58
rﬂ %n ordugnatrnﬁ; material provrded tor inh adrn 08050 subh drng 2%
trouq tfiat I used rnt roduction of a oo provided rrn ub rn
2009 1throuﬁh 2?09 .30 or tariff jtem 2106 90.bb rh one ntrated trurt or vegetaole
juice of any single fruit or ve etable fortified with rner rvrtamrns? or 2202. 90aa
Vflrgrrt1 Ionrse etable juice of any single fruit or vegetable, fortified with minerals or

a non-originating material provided for in Chapter 9. of the Harmonized, System that
?02381% tﬂ!t]la 0rroe ert[ton o?apgoo provrded or 4 tan?ff item 2101,10.aa (instant
anon ongrnt ’ gtenat pr?vrded for in Chapter 15 of the Harmonized Sﬁ/stem
tat rs use rn e ro uction'ota good provided for in heading 15.01 through 15.08,

ga non orr natrng materral pr?vrded for in headrng 17 01 that is used inthe

IT(‘" ﬂ% 1901.90.a3 %iarrgrpre rations contarnrnggnover 10 gercent by weight of

roduction fa ood rovided for.In eadrn 0 1700t rouq
) a pon-oii rna terr provided for in"Chapter 17 of the Harmonized Sg/stem or
eadrn 1. 5tha is used In'the production of a good provided for in subheading

tﬁ Non-0yi rnatrn material pr Povrdgd forin headrn%zz 03 throuRh 22.08 that is used

r roay trono oodPovrde for in headrn% 2.07 thr u%

r an norr rnatrn m tena used in.the production of a%oo fovr e or rn tariff

ssoveorran e suh Ing 84 rorr&

841 83 8418 oug)h 829 throtigh 8418. 40 8421 21

450 11 throuah 8450.20 or 8451 pul thro h 845729 Mexican tarrtt rtem 8479.82.aa

ta? compactors) or Canadian or . item 8479.89.aa (trash compactors), or

riff item 8516.60. aa ectrr stove or ran e): and
rrnted crrcurt ass X at Is a non- rnatrn material used in the production
a good where the alp licable change In tar [cla rfrcatron for the %)od a?set out

In Arinex 401, places strrctrons onthe use 0 suc non-originating mater

ragraph 1 does not apply to a non-originating sinale juice inaredient provided for in
arng? (5) 20,09 that rss (P t%’t éJroductro ofa%oodg 3vrded fgr n subt[t) drdn 2009.90, or
tarr item 2106, % ures of fruit or egetable Aur?e fortified with minerals

90.cc % nfrat
or vitamins) or 2202.9 bfmrxtureso ruit or vegetable jtiices, fort
vitamins).

—
('Dv

led with minerals or

rovideql for in Cha erlt 2/ of the"Harmonized System unless the non-orjginat
aterial is provioe or In rent subheading than the good for which origin is being
determined under this Article.

ood provided for in ha ter 50 throu h 63 of the Harmonized System that does not
rrgi% ate becaus certan fib or ams | ed in éhg production of the com onento the ?noo

5Paraﬁr%rh 1 does nota Q%anon grnatrn mat(inal used | rn the production, ofa%ood

etermrnest etarrttclass ication of the good do ot undergo an a%) able.change
farl a nse o t In Annex 401 %hall nonetheless be considered to originate 1T the
total wej | such fibers or yams in that component is not more than severt percent of the
total wel ht of that component.

Article 406: Fungible Goods and Materials
For purposes of determining whether a good is an originating good:

} where ori rnatrn?nand non-origin trnq tunrgrble materials are used in the production
goo , thé determingtion of whether th aterrals are orrrr;]rna nt% need not be
Ht troarg0 the rgentrtrc fion OF a] 3/ ecific fungible material ag/

etermined On the basis of any of the inventory ménagement et ods et outinthe
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nrtohm Re%ulatrons an
where otlginatin an non-originating funﬂ] éagoods ahe commrngled and exported
the same form, the etermrnatr n may be ma e?n the Dasis of any of the Inventory
management methods sef out in the Unrform Regulations.

Article 407: Accessories, Spare Parts and Tools

Accessorres spare parts or tooIs de||v red with the ggod that form part of the qoodl's standard
accesso are s or ools, sa be co srd§[ asondmatrn Ifthe oo on%mat?]
and sha drn etermrnrn whether all the non gcrnat mat rals used In the

pro uctrono the oo undergo the ap licable change in tanff Classification set out In Annex

401, provided that.

the accessories, r\)lare arts or tools are not invoiced separate from the I%ood
theq antrtres and value of the accessories, spare parts or tools are custormary for

C) |f9he 900 IS subject to a reqronﬁl value-content re%urrement the value of the

accessories, spare jaarts Rr to0ls shal Be faken rntlo account as orrgl ll g or non-

ohrtregrn(a(trjng materials, as the case may be, In calculating the regional valug content of
g

Article 408: Indirect Materials

An indir gct material shall be considered to be an originating material without regard to where
It IS procuced.

Article 409: Packaging Materials and Containers for Retail Sale

Packagr

ng materials and containers in which a good is pack ed for retail sale shall, if
class red%rvr ﬁ ?O hh ae rel

ﬂood be drsre%arded In determinin nonon%matrng
mateyjals used nt Rroductron the é;oo undergo eag(nlrcabec ander tarif
classification %et out i Annex 401, andjft egoo IS Sub oare%ron% vaIEecontent
requirement, the value of such Packa%n g matérials an contarners en into
ac ountasongrnatrn 0r non ol |nat Ing materials, as the case may e, in caculatrng the
regional value conterit of the goo

Article 410: Packing Materials and Containers for Shipment

Packing materials and, containers in which the good is packed for shipment shall be
drsrelg%n 3 i terrrqlrnrngvrlrethelrwI doodisp P

licah ec ange [assification set out in Annex 401

the n nongrnatr r% tant?cals used.in the production of the good}I undergo an
e good satisfies a regional valuecontent requirement.

Article 411: Trans-shipment

od shal| not be considered to be an originating good by reason of having undergone
88uctron thats trshes the requirements o?ArtrrgggO If Zubs quent to ha% ep deu fion, the
% Lhn e des urtn er pro uc ron or any other operation outs| ethe terrrton S of the Parties,
fhan eloading or any other o er fion necessary to preserve It in good
condrtron orto trans ortt e good to the territory of a Party.

Article 412: NonQualifying Operations

A good shall not be considered to be an originating good merely by reason o
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a?]mere dilution h wateé or another substance that does not materially alter the
aracterrstrcs of the goo
an pr? duction or ficin practrce in respect of which it maly be demonstrated, on
hap?erso a preponderance of evidence, that the object was o circumvent t rs

Article 413: Interpretation and Application

For purposes of this Chapter:

the basis for Aarrﬁ classification in 1thrs Chapter is the Harmonized stt m;
Ewhere agoo [eferred to gatarrfrtem numper is gscr ed in parentheses
Iowrng thé taniff item numbeér, the description is provided for purposes of reference

Lwhere 3 plﬁrng Article 401@?2 the determrnatron of whether a headrng or
B heading under the Harmohized System rovr es for %nd Spec eally descrrbes
oth a good and its parts shall be made on the pasis of the nomenclatdre of the
heaging or subheadn H or the General Rules of interpretation, the Chapter Notes or
the Sectl Pn Notes of the Harmonize a/)s em,
) inapplying the Customs Valuation Code under this Chapter,

I) (1) the grrncrples of the Customs Valuation Code shall app t}/ to domestic

fransactions, with such modrf|catrons as ma Pe required

crrcumstances as would r?ﬂto International tran actrons

rr;the rovisions of this C per shall take precedence ver the. Customs
iatr e to the exterg any difierence, an gn?t e definitions In

Article 415 shall take precedence over the definitions n the Customs

Valuation Code to the extent of any drtterence and

e) all costs referred to in thrs Cha ter shall be recorded and maintained in
accordan?e with the G erh m/ ceé)éed -Accoun ch Principles applicable in the
territory of the Party in whic IS proalice

Article 414: Consultation and Modifications

1 The Parties shall consult reqularly to ensure that this Chapter is administered
ett ct ve|y, uniformly.and cogsrsten with the spirit and objectives of this Agreement,
Frve all’cooperate’in the aoministration of this Chapter in‘accordance with"Chapter”

2. Any Party that considers that this Cha gter requires modification to take Into

account eveo Ments In Rro uction processes or ot er matters m (ay submit a

Broljaose modification along, with sup ortrn% rationale and anﬁ/ stu es to the other
arties for consrderatron and any appropriate action under Chapter Five.

Article 415: Definitions

For purposes of this Chapter:

class of motor vehicles MEaNS any one of the following categories of motor vehicles:
%)7motor ve%cl S Pro ided for in subheadrng 8701.20, tariff item %ﬁOZ 0.aa.0r

aa (vehicles for the transport 0 1%or more ersons , SUpheading 8704 10,
104,22, 8704 23, 8/04.32 or 8704 ea rn nd 87.06;

0t B h8701 90
hrc es for the

B i) poal
tor vehicles r?r\rl)vrﬁdgg oornrS su[rhgagrnQS 3.21 tﬁro ﬂ 0

@

transport of 15 ori
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F.0.B. means free on board, regardless of the mode of transportation, at the point of direct
shipment by the seller to the buyer;

fungible goods or fungible materials MEANS §OOOS Or materials that are interchangeable
for commercial purposes and whose properties are essentially identical;

goods wholly obtained or produced entirely in the territory of one or more of the

Parties MEANS.

egeta 5, as such goods are defined in the Harmonized System, harvested

0
e ternto ?one or more™of the Parties;
\lve animf;g%cgm and rél)sec? f|n tﬁe terrﬁor}( %f. one or more of the Parties;
goods obtained from hunting, trapping or fishing In the territory of one or more of
e Pa(rjne ' , oy
qoods (fish, shellfish and other marine life) taken from the sea by vessels
Istered or recoyded with a#Pa and fﬁ[}y}n |tshf|a ; ,
000S prqduced on boarﬂ, acto sh|P rom the oo&js referred to in subﬁarﬁ r,asph
e) provided stich factory ships are registered or recorded with that Party and fly it

g? ’oogs tak%ze tt)grﬁtgr? Or & person, gé 3 Party from the seabed or beneath the

a mineraLpeoods (fxtracted in the ﬁerritoge% oge or more of the Partjes;
|

C

D=0

D

ea g outs al'waters, provided that a Party has rights to exploit such
ﬁ 0ods taken from outer space, provided they are obtained by a Party or a person

e
o?g Party anol1 not processed ina RonParty;
|) waste and scrap derived from

I} prodiction in tr\? territory of one. or mo,[e ofthe Parties, or
| usée goods co gcted lP the territory of one or more of the Parties,
ovidedsuch goods are fit only for the recovery of raw materials; and

ST paragraphs (a) through (i), or from thelr derivatives, at any

1) goods produced in the territory of one or more of the Parties exclusively from
g%)gg fgrr éj to?n sup) ? Ths el
tage of production;

dentical of siyiar goods means "identical goods" and "similar goods", respectively, as

efined in the Customs Valuation Cod;

indirect material MeANS @ 00d used in the production, testing or inspection of a good but
ot gﬁ ts‘lc,ae]l? incor orated %to the oog, or goog used In %Hg maiptenance o{ gtﬂldmgs or
the opération of equipment associated with the"production of a good, Including:

fuel an ener%y;
tools, dies and’ molds: , , , -
C F%ﬂe parts and materials used,in the maintenance of erﬂwpmﬁnt and buildings;
ubricants, greases, compound %mdatenals and other materials used In production
or used to OP ate equipment ang bulldings

)eg('g%ﬁ%’eﬂt?s ev?’ci%?‘la”ne %H%B |e|2%3(sea%(t)¥ At .
1& Lt}’ {S an 0aolvents; an
Bo§ C

gter 19% sthgt are not incogﬁogﬂe(? into the 9o(§)d ut whose use in the
10 ucngq'o the good can reasonably be demonstrated to be a part of that

intermedjate material MeANS a material that is self-produced and used in the production of a
good, and desgrﬁlted pursuant to A(rjpgle 402 19); o .
marque Means the trade name used by a separate marketing division of a motor vehicle
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assembler; , , , ,
material @ﬁtans agood that is used in the production of another good, and includes a part or
Ingreqient, . .

modgl line MAnNs a group of motor vehicles he*vmg the same Iatfé)rm or model name;
motor vehicle assembler MEANS a proglucer or motor vehicles and any related persons or
joint ventures in which the producer participates; . .
new building ITEANS A NEW constryction, Inc ud’m? at least the pouring or construction of new
foundation and floor, the erection of a new structure and roof, and installation of new
plumbing, electrical ?nd other uﬂhﬂﬁs to house a complete vehicle assembly process;
net cost Means total cost minus sales promotion, marke,tlng and artersales’service costs,
{8 a?ltéggt.smppmg and packing costs, and nonallowable intérest costs that are included in the
net cost of a good MEANS thef net cost that can be reasonably allocated to a good using one
of the methods set out n Article 402(8); ,
non-allowable interest costs MEANS mferest costs incurred bly a produ,?er that exceeP 700
0asis points Fbove the a Phcable federal government interest rate identitied in the Uniform
Regulations tor comparable maturities; ,
non-originating good or non-originating material means aQOOd or matenal that doeS n0t
qualify as ongmatm under tms Chapter; . ,
producer MEANS & PErSoN Who grows, mines, harvests, fishes, traps, hunts, manufactures,
processes or assembles a good; e 2 . . .
production MEANS growing, mining, harvesting, fishing, trapping, hunting, manufacturing,
processing or assemoling dgood; ™ . , ,
reasonably allocate MEANS [0 aBPOmOﬂ N a manner aP rOprlate to }he C|rcum3tance?;
rert meant% a plant closure, for purposes of plant conversion or retooling, that lasts at least

ree months; .
related person MEANS a person related to another person on the basis that;

a) they are officers or directors of one another's businesses,
) they are Ier%alg/ recgr%;mzed partners in business;
C)theyare e gl gei d,e(r]p loyee;

any person diréctly or inairectly owns, confrols or holds 25 percent or more of the

outstandinﬁ votln? stock or shares of each of them;

) one of tiem directly o indirectly controls the otner;, ,
Q bOtﬁ OIt embe d")é? %'P{ ¥ |nd|?, Crgﬁ/l Cgmﬁggrb%?thhggaprﬁgs anrhi?;s are natural or

they are members esame?a
)doth/ec lldren, ro%ers, Sisters, parents, grandparents, oOr SpPOUSES);

royalties MEANS Payments of any kind, inclyding payments under technical assistance or
similar agreemens, mﬂge as o S|d§rat|on foy the use or right to use an¥0$o y|r|ght, literary,

aruTuc, 0 ?]mentiﬂc work, patent, trademark, design, model, ﬂlan, secret aor Rrocess,
exc udmgt ose_ payments Under technical assistance or similar agreements that cah be
related t0 specific Services such as.

ﬁers%nnel traininge, without regard to where ?erformed; and . ,
ge, ormegvbn th ter,ntog/ ofQne or more of the Parties, engineering, tooling,
esetting, software design and similar computer services, or other Services;

sales promotion, marketing and after-sales service costs [1€aNS the fO”OWing Costs
related 1o sales promotion, nnarketing and aftersales service:

d%ertising and market

a) sales and marketing promotion: meclia advertising;
rgs ar(ib' romohongl\gaﬁc? We onstration mﬁtenas,geﬂwl ItS; Sales conferences,
| ays; free sam(iles; s%es,

trade shows and conv?ntlons;, anners; marketing dlSP
[,narketmg and after sales service I|I]eratuYe (prodet brognures, cag?l s, technical
iterature; prﬁe IStS, sgrvn: manuals, saesa#1 In orﬂw tion); establisiment and
protection 0 Aog,os and trademarks; sponsorships; wnolesale and retal restocking
BsrgGs; onortSinmGntl. ,

sdles and marketing incentives; consumer, retailer or wholesaler rebates;
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erc’tandtse incentives;

¢) salarles and wages, sales commsstons bonuses, bengfits (for ex damer medte

}sur nce, Pensm travellin VNG EXPENSES, membersh and professiona
es. for sales ro otion, ma ettn(r;an affersales service personnel:

reCI’UI'[IP a(rj) Halntr]g of sales PmO'[IOI’] Mmarketin and a ersales service
I’SOPHS dn ersa llralnlng customers empl €es, wnere Sucr COS#S dé
RF [ arately for sales prom

r}] otion, mar t]ng an aftersales service of goods
man i3] Statements or cost accounts of the” producer;
J’O duct |a\b|| msurance
ice supplies Tor sal s omotton m t|n d aftersales servlee of googis,
ere Fuc costs are denti |ed se arate or a es promotion, mar ettn%fan
aftersal es service of goods on the Inancial Statemenits or cost accounts of the
p roduce
teleg . mall and other commuynications, where Fuch costs are identified
e ar tF g/ or sales promotion, marketin and a ersales service of goods on the
nancia éatements or co?t afcounsof e producer;
e ta[l) Rreaatttton of sales promotion, arkettng and aftersales service offices
ution centers;
g £ twnsurance remiums, Aax S, coFt of utilities, and rep airand maintenance
ales omotton mar. ettng (a ? sserwceo Ices an Ie(tnbutton enters,
W ereF c costs are Identrf se?arateg or sales promotion, mar etn%ra
aftersales service of goods on the financial statements or cost accounts of the
h)ro ucer: an

) payments dby the producer to other persons for warranty repairs;

elf-produced material MEANS a Material that is produced by the producer of a good and
used n the production of that good:;

shipping and paking goste means the costs incurred in packing a good for shipment and
shtg gkthe o%d rom ttte point ofﬁtlrect shipment to the buyer, excluding costs of preparing
aging the good for retall sale

size category MEaNs for a motor vehicle identified in Article 403(1)(a):

%5 or less cubic feet of as?enge{ and I age interior volume,
etween 85 aBd Ic Teet'0 asse er and %ga e Interior volume,
%00 to 110 cuoic eeto assen He orvolume,
etween 110 and 12? cu |cfee of asse g% e mtertor volume, and
e) 120 and more cubic feet of passenger and uggaget [erjor volume;

total cost Means all product costs, period costs and other costs incurred in the territory of
one or more of the Parties;

transaction value means the prtce actually patd or paYabIe for a good or material with
respect toa ansacgon &eﬁt or thée gll h rrt] Artlcle 40 %}or 403@( 1 the
producer g h a {t/tste accordanc J the prwaR es 0 raé;ralp 3and 4 8
fArtthe 8 of the Customs Valuation Code, regardless ofwhether the good of material is sl
or export;

used Means used or consumed in the production of goods; and

underbody Means the floor pan of a motor vehicle.
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June 17, 1999
Annex 401
Specific Rules of Origin
Section A - General Interpretative Note

For purposes of interpreting the rules of origin set out inthis Annex:

| R

fa tne tabl
4 Anmxartyspem Ic shown In the table
h t f I ific set of [y ,
0 sﬁgﬁgac% '%‘#&ﬁ;f i T e e
Su adpg item;

C aruIe plicable to a tariff itam shall take precedence over a rule applicable to
@ gg g or subheading which Is pam%o thaItarl%ltem #

(@ re%nrermnt of achange intarifclassification applies only to non-originating

e rerfeﬂgence 0 we% theemmrlr%a];%r 0ods BEW'd?d for G%gtsgelcm% t%e

Harmonlz
M) rqm 1ofArt|cIe 405 (De Minimis) cloes not apply to:

s e T
701t @ead 1906, Otan?fltgml %116&11&
?gé@p@ﬁr j0nS m?;gjsn a;aovur 10 percgunﬁllr)\yWelg%h5 nr‘clent
welg ’o% ténorr&rz;lsl e) o g(%f%l
s ”w@%g;%%sem g
ﬁu%%o ta%?e Uice ofayan (e%vl%r ’21 %0% Eaied

minerals or vitaming), 2106.90.C (concentrates mxtureso |tor

Q_‘

82'

ANEEL
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ggcﬁtableawce fortlfled with minerals or\/ltam L

verl rcent m|| so
|tor ceof sm e fruit or

ort|| lagrlns 2202, xtur rU|tor
umes o ||edW| SOI’VI

%4 i O
r732(1 Iaas(%%s oveorr gﬁ)&l SX%%
w‘z)l@}fzm L }\11 oD

%ﬁ h8451.29 tarzl%tem IR %SOrrpactoEjrésgor

8516:00.2 (electric stove or rangg),
y aPoJ&‘&?o%E?"f"taSSJW%re Sag)”&a% T cstaton

or lor a900 estnctlons 0 he Use 0f such non-originating

(i) anon-orl |n enal 1‘us}e)g Inthe pr éeécuon of ar%ood ded for

or| ngrmten |sprOV|ded rlna %/St #ﬁaﬁsrg
good for Wwhich origin Is being cetermined;

@%{éﬂp@o t%roug cl6e3405 De Minimis) applies to a good proviced for in

the following definitions apply.
chapter means achapter of the Harmonized Systen;

heading means the first four digits in the tariffclassification number uncer the
Harmonized Systen;

section Means a section of the Harmonized Systen;

bheadi the first six diqits in the tariff classification number uncer
%He I-(Ieaarnl{])%lge?m em; andl J

ﬂn item rnaamtinflrstel tsm tariffcl |f|cat|0n number uncer
the Harmonized Syst em%l nted each

ANEAL2
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68.13
68.14-68.15

Chapter 69
69.01-69.14

Chapter 70
70.01-70.02
70.03-70.09M

70.10-70.20

Section XIV- -

Chapter 71

71.01-71.12
71.13-71.18

Section XV
U

A change to heading 68.13 from any other heading.
A change to heading 68.14 through 68.15 from any other chapter.

Ceramic Products

A change to heading 69.01 through 69.14 from any other chapter.

Class and Glassware
A change to heading 70.01 through 70.02 from any other chapter.

A change to heading 70.03 through 70.09 from any heading outside that
group.

A change to heading 70.10 through 70.20 from any other heading, except
from heading 70.07 through 70.20.

Natural or Cultured Pearls, Precious or. Semj-precious Stones,
Pregi%us Metaf , l\/Ieta?s Ciad \Nlcth Precious ta?, and Ar{]lc?es
Thereof; Imitation Jewellery; Coin (Chapter 713

Natural or Cultured Pearls, Precious or Semi-Precious Stones, Precious
Metals, Metal Clad with Precious Metal, and Articles Thereof;
Imitation Jewellery; Coin (Chapter 71)

A change to heading 71.01 through 71.12 from any other chapter.

Note: Pearls, permanently strung but without the addition ofclasps or other
ornamentalfeatures ofprecious metals or stones, shall be treated as an
originatinggood only ifthepearls were obtained in the territory ofone or
more ofthe Parties.

A change to heading 71.13 through 71.18 from any heading outside that
group, except from tariffitem 7101.10.aaor 7101.22 aa.

Base Metals and Articles of Base Metal (Chapter 72-83)
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Ifthe good provided for in subheading 7007.11,7007.21 or 7009.10 is for use in a motor vehicle of
Chapter 87, the provisions of Article 403 may apply.

AN
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Chapter 72
72.01
7202.11-7202.60
7202.70

7202.80-7202.99
72.03-72.05
72.06-72.07

72.08-72.16
7217
72.18-72.22
72.23
72.24-72.28
72.29

Chapter 73
73.01-73.03
7304.10-7304.39

7304.41
7304.41.aa

7304.41

[ron and Steel

A change to heading 72.01 from any other chapter.

A change to subheading 7202.11 through 7202.60 from any other chapter.

A change to subheading 7202.70 from any other chapter, except from
subheading 2613.10.

A change to subheading 7202.80 through 7202.99 from any other chapter.

A change to heading 72.03 through 72.05 from any other chapter.

A change to heading 72.06 through 72.07 from any heading outside that
group.

A change to heading 72.08 through 72.16 from any heading outside that
group.

A change to heading 72.17 from any other heading, except from heading
72.13 through 72.15.

A change to heading 72.18 through 72.22 from any heading outside that
group.

A change to heading 72.23 from any other heading, except from heading
72.21 through 72.22.

A change to heading 72.24 through 72.28 from any heading outside that
group.

A change to heading 72.29 from any other heading, except from heading
72.27 through 7228.

Articles of Iron or Steel

A change to heading 73.01 through 73.03 from any other chapter.

A change to subheading 7304.10 through 7304.39 from any other chapter.

A change to tariffitem 7304.41 .aa from subheading 7304.49 or any other
chapter.

A change to subheading 7304.41 from any other chapter.

ANEAILD
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7304.49-7304.90 A change to subheading 7304.49 through 7304.90 from any other chapter.

73.05-73.07 A change to heading 73.05 through 73.07 from any other chapter.

73.08 A change to heading 73.08 from any other heading, except for changes
resulting from the following processes performed on angles, shapes, or
sections of heading 72.16:

(a) drilling, punching, notching, cutting, cambering, or sweeping,
whether performed individually or in combination;

(b) adding attachments or weldments for composite construction;

c adding attachments for handling purposes;

d adding weldments, connectors or attachments to H-sections or

I-sections, provided that the maximum dimension of the

weldments, connectors, or attachments is not greater than the

dimension between the inner surfaces of the flanges of the

H-sections or 1-sections;

(e) painting, galvanizing, or otherwise coating; or

(f) adding a simple base plate without stiffening elements,
individually or in combination with drilling, punching, notching,
or cutting, to create an article suitable as a column.

—_—
~—

73.09-73.11 A change to heading 73.09 through 73.11 from any heading outside that
group.
73.12-73.14 A change to heading 73.12 through 73.14 from any other heading,

including anather heading within that group.

7315.11-7315.12 A change to subheading 7315.11 through 7315.12 from any other heading; or
A change to subheading 7315.11 through 7315.12 from subheading
7315.19, whether or not there is also a change from any other heading,
provided there is a regional value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

7315.19 A change to subheading 7315.19 from any other heading.

7315.20-7315.89 A change to subheading 7315.20 through 7315.89 from any other heading; or
A change to subheading 7315.20 through 7315.89 from subheading
7315.90, whether or not there is also a change from any other heading,
provided there is a regional value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

7315.90 A change to subheading 7315.90 from any other heading.

ANEILE
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73.16

73.17-73.18
73.19-73.20

7321.11
7321.1 l.aa

7321.11

7321.12-7321.83

7321.90
7321.90.aa
7321.90.bb
7321.90.cc
7321.90
73.22-73.23

7324.10-7324.29
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A change to heading 73.16 from any other heading, except from heading
73.12 or 73.15.

A change to heading 73.17 through 73.18 from any heading outside that
group.

A change to heading 73.19 through 73.20 from any heading outside that
group.

A change to tariffitem 7321.1 |.aa from any other subheading, except from
tariff item 7321.90.aa, 7321.90.bb or 7321.90.cc.

A change to subheading 7321.11 from any other heading; or

A change to subheading 732111 from subheading 7321.90, whether or not
there is also a change from any other heading, provided there is a regional
value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to subheading 7321.12 through 7321.83 from any other heading; or

A change to subheading 7321.12 through 7321.8.3 from subheading
7321.90, whether or not there is also a change from any other heading,
provided there is a regional value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to tariffitem 7321.90.aa from any other tariff item.
A change to tariffitem 7321.90.bb from any other tariff item.
A change to tariffitem 7321.90.cc from any other tariff item.
A change to subheading 7321.90 from any other heading.

A change to heading 73.22 through 73.23 from any heading outside that
group.

A change to subheading 7324.10 through 7324.29 from any other heading; or

A change to subheading 7324.10 through 7324.29 from subheading
7324.90, whether or not there is also a change from any other heading,

ANEILB
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7324.90
73.25-73.26

Chapter 74

74.01-74.02
74.03

74.04

74.05-74.07

7408.11
7408.1 l.aa
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provided there is a regional value content of not less than:

a 60 percent where the transaction value method is used, or
b 50 percent where the net cost method is used.

A change to subheading 7324.90 from any other heading.

A change to heading 73.25 through 73.26 from any heading outside that
group.

Copper and Articles Thereof

A change to heading 74.01 through 74.02 from any other chapter.

A change to heading 74.03 from any other chapter; or

A change to heading 74.03 from heading 74.01 through 74.02 or tariff item
7404.00.aa, whether or not there is also a change from any other chapter,
provided there is a regional value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

No required change in tariffclassification to heading 74.04, provided the
waste and scrap are wholly obtained or produced entirely in the territory of
one or more of the Parties as defined in Article 415 of this Chapter.

A change to heading 74.05 through 74.07 from any other chapter; or

A change to heading 74.05 through 74.07 from heading 74.01 through
74.02 or tariffitem 7404.00.aa, whether or not there is also a change from
any other chapter, provided there is a regional value content of not less
than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to tariffitem 7408.1 1.aa from any other chapter; or

A change to tariffitem 7408.1 .aa from heading 74.01 through 74.02 or
tariffitem 7404.00.aa, whether or not there is also a change from any other
chapter, provided there is a regional value content of not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

AP
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North American Free Trade Agreement
Chapter Five: Customs Procedures
Section A - Certification of Origin
Article 501: Certificate of Origin

1 The Parties shall %ta,blish b Janufary 111994 a Certificate of ,Oriogin for the Pur 0se of
certifying that a goo eing e,x&)rted rom the territory of a Party into the territo g f another
Party qualifies a5 an originating good, and may thereafter revise the Certificate by agreement.

2. Each Party may require that a Certificate of Origin for a good imported into its territory be
compfeteda iny ala gugge req&red under its law. Y ’ d Y

3. Each Party shall:

a) require an exparter in its territory to complete and sign a Certificate of On?m for
any exportation ?fagood for which an importer m?]y claim preferential tariff treatment
on’importation of the good Into the territory of anottier Party; 3n

b2< rovide that Whe[e an eéporter In its ,lfe ntorg 1S no%the r? ucer of the good, the

e n the basis o

orter may complete and'sign a Certificate

) its knowled ? of whether the good qualifies as an orilginatinq,gooﬂ,

| |§ reaP nable reliance on the’producer's written representation that the

Qod qualies as an o,ngmatlng r? 00, 0f , ,

||>? a comdaleted anq sugned Certificate for the good voluntarily provided to the
porter by the producer.

4, N_othin%1 in E(ara raph 3 shall be construed to require a producer to provide a Certificate of
Origin to an exporter.

5. Each Party shall provide that & Certificate of Origin that has been completed and signed b
an exporter%/r a pro%lucerem the terrﬁory of anotheng Party that is applfcabPe (0} eI

a single jmportatjon of 1@l,good into the P,ang'?]territory, or "
mu!USIe |mE rtations of identical r%oods It the Partyst%rntory that occur within a
B g L|}‘(|:eeor| period, not exceeding 12 months, set out thefein by the' exporter or

shall be accepted by its customs administration for four years after the date on which the
Certificate was signed.

Article 502: Obligations Regarding Importations

1 Except as otherwise provided in this Chapter, each Party shall require an importer |t
territory that clev]ms reféjrentlaftan treatme ttroragoo | portedr wﬂo its ternt(?ryr}rom the
territory ot another Party to:

a?J m?ke a written declaration, dIoased on avalid Certificate of Origin, that the good
g lifies s%n oq, Inating goo o . _

ave the Ceytificate In'it [pﬂssessmn at the time the, declaration is made;

C e%ﬂ\éla t%" %?1 éhe request of that Party's customs administration, a copy of the
rompfly make a corrected declaration and pay any duties owing where the

| gor,te h reason to béﬁeve t%ataCemfﬁcatg Xn w%gh adeclargtmn was based
contains information that is not correct.



2. Each Party shall (ﬁ)rovrde that, where an importer in its terrrtorg claims preferentral tariff
treatment for a good imported into its territory from the territory of another Pa

%the Pa der&y referent It ff tr atment t0 dthe good if the importer fails to
mpyw ny requir ment fer: an

) the'im orters not e su éect to pena éas for the makrnr% of an incorrect
eclaration, I it voluntarily makes a corrected declaration pursuant to paragraph 1(d).

3. Each Party shall provide that, where a ood would have%alrfred as an originating good
when it was Imported into the terito of J’W but nq claim for preferent Itarr tr atment
was m de att attime, the rmporter no ater than ne gj (ara erthe atecin
which the good was Im orte , appl orar un 0 an EXCess utresP as]t e result of t
good not having been ccorded ferential tariif treatment, on presentation of;

a%a Writf en declaration that the good qualified as an originating good at the time of

of the Certficate of Origin; and
i qstlﬂ?ngt rcfocumentat?on relaling fo the importation of the good as that Party may

Article 503; Exceptions

Each Party shall provide that a Certificate of Origin shall not be required for:

a) acommercral rmportatron of a good whose valHe does not exceed US$1,000 or r
urvaent amount the Pa urrenz or such higher ﬁmountas it may esAab s,
that it urre tha Invqlc accompanying the | rP rtation include a
tate ent cert at the oo esa an oridinating
anon commer rm orta ono a good whose vdlue doe not exceed US$1,000
grs rg eschurvalent amoun inthe Partys currency, or such higher amount as it may
cr%an rm&tﬂrtatron of Oa Hood for which the Party into Whofce teritory the good is
ported has waived the requirement for a Cértificate of Origin,

Provrde \h t the rmportaéron does tnot form part of a series of | rHtP %trons that may
easonaply be considered to have been undertaken or arrange or the purpose o avoiding
the certification requirements of Articles 501 and 502

Article 504: Obligations Regarding Exportations
1. Each Party shall provide that;

a) an exporter in its territory, or a producer in its territory that has, provided acogg/ ofa
ertific ﬁ:eof Orrgrn to that'exporter pursuant to ArtrcIe 016 z&nl ) ), shall providé a

3)(0)(ii
%%0 e Certificate to Its custom adminjstration on re% eét
C) orter or a pro %err ItS territory that ascomthe anp srpeneda
rtrfrc e of Origin, an aﬁr ason to elieve that the Certificate contains
In ormatront at s not correct shal notity jn writin

Prompt

ersons {0 w om he
or progucer ofany chgngepthat cout

Certificate was given b teexnorte d affect the

accuracy or validity of the Certificate.
2. Each Party.

aR shall provide that a false certification bg an ex}norter ora LProducer in rtsternt
a %o t0 eex orte tot e teritory Of anot rPartIy lifies as.an orl rna
s | have th esame legal conse nces with & o alte moaifications,
gﬁ) y to an jmporter I Its ternto oracontrav tro ItS customs ngws and
regulatr s regarding the making of a félse statement or representation; an
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may app r¥ such measures as the circumstances may warrant where an exporter or
a producer In its territory fails to comply with any requirément of this Chapter.

3. No Party may rm?ose penalties on an exporter or a bproducer in its territory that voluntarily

|orovrdes wrrtten notification pursuant to paragraph (1)(15) with respect to the making of an
ncorrect certiiication.

Section - Administration and Enforcement

Article 505: Records

Each Party shall provide that;

a) an ex orter ora ﬁroducer n its terrrtP that co fPletes nd si nsa ertrfrcate of
rr rns all maintain in its terrrtow for five eyearsa ﬁr the date on which the

e ficate was signed or for (sjuc 1onger riod as t rart may specity, all records
relating, to the oridin of a goo fom refrarentral far ment was claimed in
the tertitory of another Party, including records associate wrt

i ) the gurchase of, cost of, value of, and payment for, the good that is
r

ported from ItS termito
) tﬂ urcha of value dof and 8??(]36”” r all materials, jncludin

n Fhrgc ma(tﬁrra?s use(i inthe produiction good that s exported from i

an
(lg (tah{ely 8ro ucHon of the good in the form inwhich the good is exported from

b an importer cIarmrnr% apreferentr | tariff freatment for a g 0od rmporteéj into the
'S tertory shall maintain rnt { territo forfrve ears after the dal
rm rtation orthe googl or for such ) t?]ng%re lerro as the Party mﬁt/ specr@ such

umentation, inclliding a cppy 0 icate, as the Party may require refatin
{0 the importation oft eggooc? x Y may req g

Article 506: Origin Verifications

%r purposes of %tetermrnrn whether a ogd imported into its territory from the territory of
anot er Party qualifies asang rnatrnggI a Par may, through Its customs
admrnrstratro conductaverr ication solely by means of:

wriften Hestronnarres an exporter or a producer in the terito ?f another Party;
vrsrtsto remIses, of an exporter or a producer in t eterrrtor% another Pa o

[eview the r cords referred to'In Article 505(a) and observe the Tacilities used in
grodu trorho the g (ﬁ)
) such other procedure as the Parties may agree.

2. Prior to conducting a verification visit pursuant to paragraph (1)(b), a Party shall, through its
customs administration:

a) deliver a written notification of its intention to conduct the visit to

) the exporter or producer whose premises are to be visited,
1l) the cus toms administration o? th% Party in whose territory the visit is to

rrr%LFrequg?t the Party in whose fe t r‘rrtorg the visit is to occur, Ahe

bass arty inthe territory of the Party proposing to conduct the
Visit; an
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vrgr 0 dtarn the written consent of the exporter or producer whose premises are to be

3. The notification referred to in paragraph 2 shall include;

the rdentrty of the customs admrnrstratr n issuing the notification;
Jrameo fthe ex(p Rer or producer whose [pre Ises are to be Visited:
the ate and place of t e ro 0sed veritication visit
the ob !) ect and S (h (_pe roposed verrfrcatron visit including specific reference
t the ood that Is the su {ect fthe veri rcatron
h ames trt so he officials pertorming the verification visit; and
the legal aut orrty or the verrfication vistt,

4. Where an exporher or a producer has not nqrvr?n its written consent toa pr 0sed
verrfrcatron a/rsrt wit gn 30 f‘ frece [pt of th catronp rsuant rag[rag %the notrty qg
%rt\xsrlnay eny preferential tarifr treatment to t egoodt at WOU| ave been the subjecto

5. Each Party shall provide that, where its customs admrnrstratron recerves notification
ﬁur%uant to paragraph 2, the customs apmrnrstratron maay within 1 dagrs of rece 0pt of the
otification, postpone the propose erification vrsrtfo[] Berrod not exceeding 6

days from
the date 0 suc receipt, 0 arties may agree.

for such longer period as t

6. A Party shall not de referentral tariff treatment to a t?OOd based solely on the
postpo nement ofaverr tron visit pursuant to paragrapit 5.

7. Each Party § hall £ rtanexport r or a producer whose goog is the sub&ect of
Y)?S rré%tron sit by anotner Party to designate two observers to be present during the vist,
Vi

n pbservers do not dpartrcr ate &namanner other than as obs errs and
e falure of the exp rter o proaucer to designate observers snall not result in the
postponement of the Vi,

8. Each Part\y shall, throu?h its customs admjinistration, conductaverrfrcatron ofareﬁron |
valye- reraurremen in accordance with the Genera IXAcce ted Accounting Principles
applied in the territory of the Party from which the good was exported.

E?]The Party onductrn a verification shall Hrovrde the expprt ror (prrﬁrlucer whose ood is
the subject' the verrfr ation with a written determination or wnether the good qualifies as an
orrgrnatrng good, including findings of fact and the legal basis for the determrnatron

? \Where verifications bgaPar rndrcaea attern of condérct by an exporter or a (_producer
false or uns (ppﬁrted represen ahp]n ood imported Into'its terr(t p

off rnatrn%rg e Party may withho [ﬁ% ntraI tarrfftreatment to rden ical goods
exported produce by Such person until that person establisnes compliance with Chapter
Four (Rules of Origin).

11. Each Part shaII rovrde that where it deterrp)rnes that a ce g?d gorted Into its
terrrto oes r asanorr Inatin p ased on atarr cIa sificatl orava
PBR]'G P/he to one or m emat rr su rnthe rod ctronot 0od, which differs
e tarnit class frc tr nor vau tot em erra whose te{rrto
VY] exporte natrons not eCome e ectrve ugtrl it Notifies |
wrrtr bo tmhthe | ortero t e oo d the person that completed and signed the Certificate
of Origin for the good of its determrnatron

12. A Party shall_not apply a determination made under paragraph 11 to an importation made
before h ?tectrve da?g gf the determination where; paragrap P
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2<the Hstoms admj nrstraéron of the Part}r from whose territory the geood Was
Porte has Issued an advance ruling under Article 509 or any other ruling on the
gclassr Ication or on t|1e valére of such materials, or has rven consiste ttr%trr’ent
tot eentrg/ (ematerra érn r the tariff classification or Value at Issue; on
gerﬁonr ntitled to re

) the advance ruling or ‘consistent treatment was given prior to notification of the
etermination.

13 Ifa Pa% denres entral tariff treatment to aqoort ursuant t? a determination made

under ara h1l, h gost onet eﬁﬁectr gda e denral ora perrod not
xcee a}ysw ere the Im orter o [r% [ erson WHO COm eted and srgned
the Cert cate Orrﬂrn for erI) emonstrafes that it has relied in go

etriment on thet rit classyricatio

or value a hed fo %uch materials by the customs

administration of the Party from whose territory the good was exported.

Article 507: Confidentiality

Each Party shall marr”arn O,taccordarnce With | hs ts law, the ¢ nﬂdentralrty of confidential
usrPess m[] rmatrcf collecte R]rsuant to.this Chapter an tect th%t Information from
|fsc osere that could prejudice the competitive position of t e per ons providing the
Information.

e confidential business information collected pursuant to this Chapter may only be
R S ) iy

le fr%] the administration and enforcemént o

0Sed {0 t orities responsi
revenue matters.

eterminations o?orrgrn and of customs an
Article 508: Penalties

1, Each Party shall maintain measures rmposrn%ncrrmrnal civil or administrative penalties for
violations ofits laws and regulations relating to this Chapter.

2. Nothing in Articles 502(2), 504&3) or 506& 6) shall be construed to prevent a Party from
applying SUch measures as the circumstances may warrant,

section C - Advance Rulings

Article 509: Advance Rulings

1 Each Party shall, through its customs admrnrstratron provide for the expeditious issuance
of written advance rulings Prror to the Im ortatron 0 ag?od Into rts territo to rmp? t]er In
}ts terrrt%[y or an exRort rora Rro cer in the territory Of another ar(tjy r% asis of t

acts angd circumstances presented by such importer,” exporter or producer of the good,
concerming:

% hether materraIB |m£]orted from %n? ?rtg used inthe roductrono a good
ergoan applicahle e n tariff classific Pon set outr rp]ex 401, asa result
B R/ ction occ rrrn%] ntirely In the territory of one or more of t %
het eraqoo satisfies a regional value-content re urrement under either the
trapsaction value me(srod or the net cost method set o In Cha ter ou
c) for the urBa eterminin vY]ethera nod Batrs lesar (ﬂ@ va ecorLent
rrem nder Chapter Four, eap 0 rate asjs or met orvaueto
vrP byane porH] r a proalicey nt eritory 0 an th er Pa in accordance
te rrncr e t Customs Vauatron 0de; f8r calcul trn etansactron
P % oro ematerral ed In the pro u?trono rtg(f
d) forthe p o e of etermrnrng et erarﬂoo satisfies a regiorial value-co |ent
urrement under C aé)tder ou Jagrop late b asrﬁor method easo
ance wit t ﬁatron { ?]ds set out |nt e Unr

21 8costs In ace
Regu ations, for calculating the net cost or the good or the value of an mtermedrate
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material:
) W ehhera 00 ﬂualtftesasanongmattng o0od under Cha ter Four:
whet erah ood that re- ente[]s ItS t6 ”W after the aqoodh eq extgort d from its
erritory to the terntor r¥0 anotner Party fof repair or dlteration qualifies for dutyfree
trﬁatmenétn accordance with Article 307 (Goods Re-Entered a er Repair or

eration
rthe roposed qr actual markugg ofa '%ood sattsftes ourgry of origin

wheth
arlgn re U|r ments. un erArtthe 11 (Count ofOn%n arking

gp\n orl |at|n 00 qualifies ? rt}{ under Annex_ 3008
extlean iAnnex 302.2 ’)f Elimnation) or Chapter Seven

Agrtculture a Santtary and Phytosanitary Measures);

1) whether a good is a qualifying good under Chapter Seven; or
8 such othergmatters a%thefyPagm%s may agree. P

2. Each Party shall adopt or mainain pr?cedures for the issuance of advance rulings,
mcIlen? a (letailed description of the Information reasonably required to process
application for a ruling.

3. Each Party shall provide that its customs administration:;

may, at any time during the course of an evaluafion of an application for an
adv % u?n)g,], request s%pp?emental Information #rom the peP on requesting the

0 sh}all after It has obtained all necessary information from the person requesting an
ag vance rul |ngn ISsue the ruling within they periods specified in thg Unn‘ormq !

ulatio
3% ﬁ where the adva\nce _ruItng ?]unfavorable to the person requesting it, provide
that person a full explanation ¢f the reasons for the ruling,

4. Subject to paragraph 6, e ch Party shall a an agvance ru||n to importations into its
temtor}% lttﬁep oogcﬁgrw hich the ruling was e)qtltestetfj beginning nthe%ate o? ItS ISsuance
or such later date as may be specified in the ruling.

dc %ty shal Prowde to any ﬂerson requesting anadvance rulin the same trea ment,

mcl ﬂ esame nterpretation’ (Ppltc Ion of rowsmnso Chapter ourr OI%ar Ing a
etermifiation Qf origin, s i S)prow ed to any o erP Son {0 whom it Issued an advance

ruImg provided that the facts and circumstances are identical in all material respects.

6. The issuing Party may modify or revoke an advance ruling:
a) if the ruling is based on an error

)offact, . .~ . _— .

EI n the tariff classification of a good or a material that is the subject of the
[Lling, - . .

i |ﬂ the application of a regional value content requirement under Chapter

\ |n he ap ||cat|on of the rules for determinin whethera good qualifies as
oo of a ‘under Annex SPOB 302.2 or Chapter Seven

V |n the i) I| |on of the ruIes or determining w et eragood isa
a|| ouner %p evenor .

Lﬁtnt Itcatlono ruef or determining whether a ood that re-
nters |ts tory aftert en exp ote rom itser rgto the

termto an ther P repalr orateratlon qua les for dutyire

freatment under Art|
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bg if the ruling is not in accordance with an interpretation agreed b¥ the Parties
rﬁar%lér} g&apter Three (National Treatment and Market Access Tor Goods) or
aise ere IS a change in the material facts or circumstances on which the ruling is

d) o conform with a modification of Ch gter Three ChaPter Four, this Chapter,
hapter Seven, the Mar ,mp Rules or t L{]nlform,Reguatlons; of
e) to conform with & judicial decision or a change in ItS domestic law.

7. Each Party shall §rovide,that any mogification or revocation of an advance ruljn

shall be
effective on the ,ﬁiat ?]n which the m?dific tion or revocation Is Issued, or on %Uﬁ]ha%t] ter date

as may be specified therein, and shall not be applied to Importations of a goo ve
occurr,)e/db prior Ao t?mat da}t]eJ ur{ngss the person,tgevhom the%dvance ruling was issued has not
acted In accordance with Its terms and conditions.

8. Notwithstanding paragraph 7, the issuing Party shall postpone the effective date of such
modification or reglo%atm%gra ero nohgxceggm ,90p &J% Wh?r,e the Per on.to whom the
ﬁjﬁ%nce ruling was Issued demostrates that It has relied in‘good faith to Its detriment on that

9. Each Party shall provi,d% th%t where its customs administration examines the regional valy
content of a goad Tor which It has issued an advance ruling pursuant to subparagraph 1(c), (3)
orf), it snall évaluate wnether:

a%j\t/gen Ceg%ﬁtner or producer has complied with the terms and conditions of the

the exporter's or producer's (\))oeration_s are onsiétent with the material facts and
clrcumstances on [}/ﬁlch the advance ruling is based: and ,
C) the Sur? ortmg ata and computations used In a%ﬁlqu the basis or method for
calculat 5 valué or allocating cost were correct in all material respects.

10, Each Par,tr¥ shall provide that where its cusfoms, administratjon determines that an%/ ,
requirement | paragsra[lﬁh%as not been satisfied, it may moalfy or revoke the advance ruling
as the circumstances may warrant,

11. Each Party shall provide that, where the person to whom an advance ruling was issued
demonstrates that it Used reasonable c%re and a(aed in go%d faith in reaentm%; the facfs and
circumstances on which the ruling was based, and whert l e customs administration of a
P?rty determines that the r%lmg as based on Incorrect information, the person to whom the
ruling was issued shall not be Subject to penalties.

12, Each Party shall provide that where it issues an advance ruling to a person that h
misrepresented or omitte maﬁenal facts or circumstances op which th rulmg IS based or has
falled to act in accoraance with the terms and conditions of the ruling, the Party may apply
such measures as the circumstances may warrant.

Section D - Review and Appeal of Origin Determinations and Advance Rulings

Article 510: Review and Appeal

1. Each Party shall grant substantially the same rights of review and ap’p?_al of markin
dgtermman,o sofo (T;m,, gount of origin determinations and advance Tulings by its customs
administration as it provides to Importers In Its terntory to any person:

a) who completes and signs a Certificate of Origin for a good that has been the

B b\AﬁCt ofad t%rml ation of origin: » . .y
51 0se good has heen the subject of a country of origin marking determination
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rsyant to Article 311 (Country of Qrigin Marking); or
ch w¥1 has received an(advan e ruli ng pursuantggo Article 509(1).

2. Further to Articles 1804 (Administrative Pro eedm d 1805 (Review and Appeal), each
ggcrt Sghgll pr0\r/t| e that the(nghts of review and appe g referred to &1 paragraph 1%%aﬁ include

a) at lea: tonel vel ofadm|n|strat|ve review md(eiﬂendent of the official or office

ROﬂSl e for the deter |nat|onu|n er raw
h accordance with [ts domestic d (i|aI? g % n*udlmal review of the
etermination or decision taken at the final level of administrative review.

Section E - Uniform Regulations

Article 511: Uniform Regulations

nuyaj Uniform Requlations reqarding the interpretation, application and
%mlenrgtranon of Chapter Fo Lﬁ ?us Chapter and other matters as m )9 be agreed by the
rties

l The Part|es shaII estabhsh and.im glemené throu%h thelr respective laws or re%ulatlons by

2 Ea h Par E%shall implement any modification of or adéj jon, to the Unjform Re%ulﬁuons no
atert an | after the Parties agree on such modification or adaition, or stich other
period as the Pa les may agree.

Section F - Cooperation

Article 512: Cooperation

L Fach P rt shall notify the other Parties of th follﬁwmq determinations, measure? and
rulings, inc udlng to the Greatest extent practicable those that are prospective in application:

a) g (tzleltgr%galuon of origin issued as the result of a verification conducted pursuant
B (Jetermm t?on of origin that the Party is aware is contrary to

%3 rulin |Sfuedb the customs administration of anoth rPar wﬁﬂ respect
tetar assmc tion rvalue of Peoo cor of matenas Uﬁe int
roduction of ggoo ort ere sona cat|0n of costs w ere calculatmg
e net cost of a good, that |st u ecto a determination of ongin, or
6\/? 1) consistent tr tme glwen ecustomsa m|n|strat|0n Pfa other Pa
th res ect tot #an assification or value of a good, oro matenas use
|nt e £ oduction 0 qoo or the reasonable allocation of costs where
8? ClrJ]| fing the net cost of a good, that is the subject of a determination of
g

P( measyre establls ing or si n|f|ca?t0y modifying an ?dm|n|strat|ve olicy that is
e {0 affect future detefminations of drigin, courttry of argin marking requirements
ora EtermFlenatlons as {0 whether a good quialifies as a good"of a Party Under the
rking, Rules;
A)rtagea&;b/gnce rapng, or a ruling modifying or revoking an advance ruling, pursuant to
|

2. The Parties shall cooperate:
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r%rn the enforcement of their respectrve customs-related Iaws or regulatrons
impl mentrn[got IS A re(ement and undey any customs mutual assistance agreements
or other customsrelated agreement to wnich'they are party;

?]for urPoses of th detectron ang preventron of unlawful transshipments of textile
d apparel goods of a non- a rnt he enforcement of rohrbrtrons or uantrtatrve
restrrctrons rncI drn the verification b aPa In accordal ewrt the roce ures
set ut in thrs] rofthec pacr o 0 uctrono oo s an exporter or a
ucer inthe te rtoryo anot er P rovr ed that the sad Inistration of
e Party proposing to"conduct the verification, prior to con ctrng the verrfrcatron

9: 8£taghsdthe consent of the Party inwhose territory the verification is to
(g rovides notification to the exporter or ducer whose premises are to be
exceé)t tflat proce u f r notl rn5 e ex o ter 0 pr ducer whose
gsemrses are to be visited s be In accordance rt suc ot er proceaures
the Parties may agree;

(R to the extent practicable and for gurposgs of facrlrtatrn% Ahe flow of tra}de between
them, rn suc customsrelated maiters as t e ctron exchan? statistics
gcar rnﬁt e impo Hatron xportatron ot goods, the rmonrzat on of
ocume tatron ed In trade estanda]drza lon of data element ds the acceptance of
International data syn‘ax anﬂt e exc aggo information; an
dogr)r tﬂ eenfaxf%ﬁt practicable, in the storage arid transmission of customs-related

Article 513; Working Group and Customs Subgroup

1. The Parties hereby establish a Working Group on Rules of Origin, comprising
representatives of edch Party, to ensure;

a}the effectiv rm ementatron and admrnrstratron ofArtrcIe 303 Restrrctron on
rawpack an Deferral ro rams), éh ost-F vore -Natioh Rates of Duty on
Certain Goods) an 311 Chap te Four, this Chapter, the Marking Rules and the
niform_ Requlations; a

b) the e ec ea mrnrstratron of the customsrelated aspects of Chapter Three.

%the Working Group shall meet at least four times each year and on the request of any

3. The Working Group shall

R a) monitor the implementation and administration by the custo] s administrations of
the Partr%s Articles 303, 3?8 and 311, Chaper. Four this Chapter, {he Marking
Rules and the Uniform Regulations to ensure'their uniform inter retatron

deavor tq agree, on the request of any Party, on any proposed madification of or
adgnlron 0 Arfr’c?eg 303 308 or 3 (111Chapte¥Fo this C ar?te ﬁe Mar qng Rules or

the Unifo ulations:
C enotIa Ofrt]e Cortfrmrssron of any agreed modification of or addition to the Uniform
ulati

d ?ro ose to the Commission any modiification of or %ddrtron to Article 303, 308 or
hapter FOLF this Chapter, the MarkL eg Rules, A e Uniform Reﬁulatro Soran

ot er ro IS|on o this Agreement as may be required to conform with any change to

th e Har rHonrze Kstem and

e) consider any other matter referred to it by a Party or by the Customs Subgroup

estanlished urider paragraph 6
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4. Each Part%/ shall ,}o the r(ere’atest extent practicable, take all necessa mea?ures fo
implement a r¥]mod,| icatior] of or aﬂdmon ?,t IS Agreement within 180 days of the date on
which the Commission agrees on the modification or addition.

5. |f the Working Group falls to resolve a matter referred to it Pursuant to paragraph 3(e)
within 30 days of such referral, (Fr(%Party m%y ,r,e?,uest amee mg, of the Commission under
Article 2007°(Commission Good Offices; Coriciliafion and Mediation).

6. The Working Group shall establish, and_monitor the work (ff’ a Customs S%Jti%ro}#),
com ns(qwg reré]resentanve? of each Pfart(yj. ﬂz‘aﬁ Subgroup shall meet at least four times each
year and on the request of any Party and shall:

a) endeavor to agree on

d 311, Chapter Four, this Chapter, the Marking Rules and the Uniform

%éh%n uniform interpretation, application and administration of Articles 303

equlagions, _ . oy
@a?%rﬁf c[ésaﬂcaﬂon and valuation matters relating to determinations of
$iii£e'uivalent prochures and cr'tega for the request, approval, modification,
efocation and |mg ementation ? agvance ru||n85,
) éﬁwsélt r(]esr }%ame (%gfrtel}clr% t(%ooit gn%mp the Working_Group or the
mrXitte on Trade In Gg%i(f estXb |shgﬁyﬂnder A%clr(]eg316, a%c?

Vi) any other customs-related matter arising under tnis Agreement;
b) consider

|) the harmonization of customs-related automation requirements and
jocumentation, ana ) ,

Il) propose custom?-related adm|n|sHat|ve and oepe,ratlonal changes that
ay affect the (slom!o trade between the Parties' ter |tor|ef9;

?agﬁg&t Heggr tlﬁ? I}/);? at reaWhQra rI]n Group and nofity It of any agreement
refer to the Working ro@p any matter on which it has been unable to

[ %ch agreement withiin 60 days of referral of the matter to it pursuant to

subparagraph (a)(v).

7. Nothing in this Chapter shall lﬁe,construed to ?rev nta Party from | sumgadetermmaﬂon
of onegln I an advance ruhnlg relating to @ matter under consideration ¥th Workin Grou,o
or the Customs Su groqu or from fal mg such other action as it considers necessary, pending
a resolution of the matter under this Agreement,

Article 514: Definitions
For purposes of this Chapter:

commercial importation MEaNS the importation of a ﬂ?od Jnto the territory of any Party for
the purpose of sale, or any commercial, Industrial or other p]ke use, .

customs administration MeaNs the competent authority that is responsible under the law of
a Party for the administration of cusoms laws and requl tIOHS; .
determination of origin INEANS a determination as 0 whether a good qualifies as an
originating good in accordance with Chapter Four; . .
exporter in the territory of a Party MeANS an exporter located in the,terntor){ of a Party and
an exporter required under this Chapter to maintain records in the territory of that Party
regarding exportations of a g(?o ; . - .
identical goods m?,ans [%) s that are the same in all r,espr)ec , mcludmrg aph sical
c%aractenstlcs, quality and reputation, Irrespective of minor differences In appearance that are
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not relevant to a determination of origin of those r%oods under Chapter Four;

importer in the territory of a Party MEANS an IMporter located in the,terntor)( of a Party and
an importer required under this (?hapter to maintain records in the teritory of that Party
regarding Importations of & good; , - o ,
intermediate material MEANS "Intermediate material" as defined in Article 415; Marking
Rules means "Mar mg RHIes s#abh ed ur\derAnnex ik

material MEANS "Maferial” as defined in Article 415, =~

net cost of a good MEANS "Net costcﬂa 0od" as defined in Article 415;

preferential tariff treatment Me@NSs the. t%,rate a%ohca le to an originating good;
producer MeANS "producer’ as, eflne?,l in Article 415;

production MEANS “proauction’ as defined in Artlgl?Al o
transaction value MEANS "fransaction value" as defined in Article 415,

uniform Regulations MEaNS "Uniform Regulations” establisned under Article s

used MeaANS usied s defined In Article 415; and . .

value MEANS value of a good or matenal for purposes of calculating customs duties or for
purposes of applying Chapter Four
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. CEPARIVENT CF HOMBANDSEOLRITY ow o, 16510008

. Soc back of form for Paper
Bureau of Customs and Border Protection work Reduction ActNo%ce

NORTH AMERICAN FREE TRADE AGREEMENT

Please printortype CERTIFICATE OF ORIGIN
| BRORERVAEADATHES S ORAEE

| CERTIFY THAT:

*THE INFORMATION ON THIS DOCUMENT IS TRUE AND ACCURATE AND | ASSUME THE RESPONSIBILEIY FOR PROVING SUCH
REPRESENTAHONS. |UNDERSTAND THAT | AM LIABLE FOR ANY FALSE STATEMENTS OR MATERIAL OMISSIONS MADE ON OR IN
CONNECTION WITH THIS DOCUMENT;

+ T AGREE TO MAINTAIN AND PRESENT UFON REQUI: . DOCUMENTATION NECESSARY TOSUPPORT THIS CERTIFICATE AND TO
INFORM, IN WRITING é lj PERSONS TO WHOM 1LIE CERTIFICATE WAS GIVEN OF ANY CHANGES  IAT COULD AFFECT THE ACCURACY

OR VALIDITY OF HUS CERTIFICAT

* THE GOODS QORIGINATED IN THE TERRITORY ol ONE OR MORE 0 r THE PAR UES. AND COMPLY WITH_IHE ORIGIN RE UIREMEN S
SPECIFIED FOR THOSE GOODS IN__ Il NORTH AMERICAN FREE TRADE AGREEMENT AND UNLESS SPECIFICALLY EXEMPTED IN RTICLE
élAlR% /S\NA\INES( 401, THERE HAS BEEN NO -URH 1ER PRODUC TION OR ANY OTHER OPERA TION OUI SIDE THE TERRITORIES OF THE

TH-|J,JSa CﬁnWWO r PAGES, lNCLUD”\ﬁbAw”M ENTS.
]Jc. MI’YintorType) ]ﬁ :

L oare pawosvrvy) Wf (Voice \(lucsimio)
W

CBP Form 434 (04/97)
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PERWORK RSXXmON ACTNOTICE: This information is needed to carry Theestim ated average burden associated with this codocbon of information SiS minutes

Ithe formsofthe North Am erican Free Track: Aqreem ent (NAFTA) NAFTA perrespondentornxxxdkeo ordopem Sng on ndniduaicircum stances, Comm ons
piresthat,upon rogacst.an mportormustprovide CBP witti prtwf the concerning die accuracyoft is bunion estim ate and suggestions for reducing this burden
»ort0 Ti»m ttocortfca lion ofthe origin oftho floods. T he certification is should bc drocted to Bur fCustom sand Border Protection. Inform ation Services
iontatto substantiate com pliance with the lutes o forigin underthe Agreement.  Branch, W ashington, D g@gg and to thooffrc fM anagementand Budget, Paperwodt
llare required to give USthis information to obtain a benefit Reduction Projoct 165 w ashington DC 503

nor™ AMERICAN FREE TRADE AGREEMENT CERTIFICATE OF ORIGIN INSTRUCTIONS

>purposes of obtaining preferential tariff treatment, this document must be completed legibly and  full by the exporter
id be in the possession of the importer at the time the declaration is made. This document may also be completed
luntarily by the producer for use by the exporter. Please print or type

1D1

iLb2:

BD3:

HD4:
HDS5:

LD6:

LD7:

Terae

A

D8

D9

D10

D 1.

. moet anone

tate hefuIII aI nam , address érnclddrn count and le aIt tr |cat|on num erofthe ex d)? a& galtaxa fion numberis: in
&nﬁ e fO{I rterexp de rH erass e\re rbMexrc ederal taxpayer's registry number
nrte tates, employer's [dentiication nu ero ocra ecun dm

nsnr t%rﬁ'rg, L S e e ST, e grdﬁrn Tl
ehp eto e cove the Ia ﬁrrort e ateo sr dsb he ate upon which
h{n t‘h eoeng exprres e importation 0 agoo rw ich preferentia reatmentrs car ed based on tfis Certificate must occur

State he toll Ie:% name addrseﬁ]sC (rj)gérdrngo 0 nt and Ie aaf ide trdgatron um%:r as. d flged in FeId #1 ofthe (PJoducer If

od| on cae a fox %nsh]ahﬂslr?f imaiono be

trn taxr en |ca Cross-re ere e mod] 8egr0 e
i t&ﬁge EE&) I}F ﬁe pfg eexporteraretlh

16 Sta(6 var ol
the produceris unknown, itis accepta Etateef(]m\to

State theMIIe%aI name, address ndudrn cou f and le altax identiication number as defined  Field #1, ofthe importer, tf the
|mp0rter|s notknown, state " UNKNOWN* fmutrp |mport rs, state "VARIOUS

Psrovrde criptio ofe'flﬁh egood ThF descri t,gon should be suffrc en to rela to the |nvoced scription and to,the Harmonized
a& E €S n lon 0 qog ;C icate coversasrn B men o oo |nc jher voice numberas shown on the
commercial Invoice, | notknown ndicate another unique reference n ,such as shrpprn order number.

f\%rn%fczf(}d"ﬁgtdr%ah?e%derg L e e cesdon s dl§'§§mc'af?oengo"f’tﬁe'sc%‘ddrerfffﬁo OSSR Bihoo s

RO St peon AT
g g 9 er

dﬁ) and A nex certain au afta processin errparts or ertob nt|t preterential tariff
m nt, each goo

must meetat?eas[toneo the criteri
Iflrg gﬁod IS Whollyop] arnedorﬁrodérced en |re "in the terntor ofone or ore %fttte N%FTﬁy (%rntnes as refen nceg A} ficle

uceran Same, comple

ote; The pdrchase of a rsyzdoes no necessaf ren erit tained or pro uce the good is an
rlculturafgood See also criter an Annex 0 Reference Artrce401 (a)and 41

e@% roduced entirety in| e tern o%o on[ehor n]ore 0 too NAFTAc tnes and satr fres the sgecrfrc rule ofori |n setqutin
ALo

a IFSﬁJI fts'tar C|aSS| e may | eatar cas IIC?&% r]ge regy He contentrequirement, or
ination. s aso sa IS all.o era ca e requrremen S0 pter Four. fTthe good IS an agricultura good
see also crlterlon and Ann Re erence: Artrcle 401

Thegood roducede He%rn thetern ofoneo more 0 t eNAFTAcountnes xclusrvel%from figi natrn matenals deﬂlls
crite more oft aterasma otfanwr thede nition ey PrOH Ita\r %r

maenasuse |nt é] dcrono foe good usq |nat|ng b%/ engt e rulesofArtcle roug hegood is
ana ricultural good, see also criterion and nnex rence Aride

are LProduced in theternto ofoneor eofthe NAFT countnesb do notm Off (}r pplicable le ofoH in, setoufin Annex
ertain nonoi |na ma enalng on tu der o urre c Nl atlon do nonetheless meet
e regrona va e-content reguirem ntspecr rtrce4 scntenonr |m|ted tof ofo owing tvvo crcumstances;

1. Thegood asr orted into the terrjtor N FTAcount assembled or disassembled form butwas classified as an
assegnble goo FE)ursuant rﬁ drteralaRfA Interpreatron m r

0
The |nc r orat d one ormoen nor inating materials, provided t ras arts urdorttre [1,s. which cau otunde aefiange

i assiic tron%ec us ttrﬁ 0g ogrcqe torf)ot ttre) de a J)%ésadr was not further sub vrdje'd info su ea ngsgor
esu ea Ing provided or oth the good'and its parts and wa notfurt er subdivided.

NOTE: This criterion does notapply to Chapters 61 through 63 ofH.s. (Reference: Article 401(d))
Certain.automatic data %;ocessrn oods and 31 Etlti\ sgecrfre? in A nex 308.1. tpat do. nohormg&ate in the t%rrito are considered
0rms

OrAG WO Mooralon g oﬁedfr'&"%n omerf”‘%r%fshed‘ffh"ffexfdd’ S cumeseny ARAEEy
countrles Reference Annex 30

na |o
Tzﬁ oodg f (r)nuart\@? aedtnacuusl%r tallsgé)odu g/er grefe nce gle]no A(l\ﬁ)O%CZ clttrjols Rotsgt@cttoeas ggtl tative rgétﬁ{o Po&rlrn the
Pnr 1S also exem from gu f] t|v ggtrctw&aér |srﬁ e or pre erential
h

ana a OI't | I{gg %tates an CaIPenrm porte |nto either country OQ‘[E%IOH arﬁfrgt% gﬁgtg IS r(fgtoa?]t[rﬂaantt\l/tvattlh)/ rgrslflrllrcﬁdenm

reach 0 cnb |n Freld #s state "YES* it you are. too prod ooro the 00 tf arc |o the rod fthe d state "NO"
on whefhertpis certificate was €S as an
on |natrn rer nce ttr roquCers Writien, represent |on otrcrtha et| cate r |n ttrat ua Ies as an
onginatin (3)a completed and signed Certicate for ttie good, voluntariy provr ttie exporter by ttie pr ucer

Fore c ood de cn rn field ffS w ¢ the good.is su ectto | ial value.content (RVC) re urreme t| d|cat 'NC" |f tie R
atcutal P ac or J]ﬁ e n 96 ?h?é nwise, r&frca %:goa] ﬂ% IS cacufas g ove apeno me %urtherr entrff/tfi
gginning and endi gdates M atperlo Reference Artrcle 4021 02
entify ttie eo oun MX or US for agricu ur xtrIe orted to Canad r"CA"for all googs exported to
% ’X ?:arf" oraH'é dse rtedtoth% owr efer ?a(frafe gfc%gt?utyapplres agseqou N Annex
accordance with ttie |ng es orin eac par ssctr ulco tan mrna jon.
oranottreror FX orted to ana arndrcatea ro |ate| MX or'Us"i t|| ooﬁsomm]ate in ttiat NAFTA count WItHIn
he meanrnd/ ug ( rn ations, a a{) |se é r%ﬁmmd ?t other coun 0cs notincredse tiie
ransacl alu goo y more |ans en perée rwrsor ca orjoint production. (Reference: Annex 30 )
This field must be comple ne y ttie exporter. WI| tte Certrfl te js com|>lotod by ttie producer for se
exporter, | [Pmust ecoPn ?é(? %kij(X? g ?g ‘ftre 8& ucor. ate mus i€ tile daJe ftie é)d/rtr e was ( |mpctct? mrsrgned

CUP Form 434 (04/97)(Uack)
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Bureau of Customs and Border Protection A .

NORTH AMERICAN FREE TRADE AGREEMENT
CERTIFICATE OF ORIGIN CONTINUATION SHEET

19 CFR 181,11,181.22

EPOOWE oo THRRSE PO 16k gy

CHI' I-oirn 434A (12/93)
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TITLE 1

GENERAL PROVISIONS

Article 1

Definitions
For the purposes of this Protocol:
@ "manufacture”means any kind ofworking or processing including assembly or specific operations;
() "material" means any ingredient, raw material, component or part, etc, used in the manufacture of the product;

(c) “product” means the product being manufactured, even if itis intended for later use  another manufacturing
operation;

(d)  "goods" means both materials and products;

—
D

) "customsvalue" means the value as determined in accordance with the 1994 Agreement on implementation of
Atticle VIl ofthe General Agreement on Tariffs and Trade (WTO Agreementon customs valuation);

() “ex-works price" means the price paid for the product ex works to the manufacturer in the EEA in whose
undertaking the last working or processing is carried out, provided the price includes the value of all the
materials used, minus any internal taxes which are, or may be, repaid when the product obtained is exported;

(

g9) “value of materials" means the customs value at the time of importation of the non-ori(ﬁ]inating materials used,

or,if thisisnot known and cannot be ascertained, the first ascertainable price paid for the materials in the EEA:

—_
=

) “value oforiginating materials" means the value ofsuch materials as defined in (g) applied mutatis mutandis;

(=)
=

“value added" shall be taken to be the ex-works price minus the customs value of each of the materials
incorporated which originate in the countries referred to in Article 3 or, where the customs value is not known
orcannot be ascertained, the first ascertainable price paid for the materials  the EEA:

0) “chapters” and "headings" mean the chapters and the headings (four-digit codes) used in the nomenclature
which makes up the Harmonised Commodity Descriplion and Coding System, referred to in this Protocol as
‘the Harmonised ) tern"or “HS"

=

(

() “consignment" means products which are either sent simultaneously from one exporter to one consignee or
covered by a single transport document covering their shipment from the exporter to the consignee or. in the
absence of such a document, by a single invoice;

) “classified" refers to the classification of a product or material undera particular heading:

(m) “territories” includes territorial waters.

TITLE NI

DEFINITION OF THE CONCEPT OF “ORIGINATING PRODUCTS”

Atticle 2
General requirements

1i For the purpose of implementing this Agreement, the following products shall be considered as originating in
tile EEA:

(@ products wholly obtained in tile FEA within the meaning of Article 4;
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(b) products obtained in the EEA incorporating materials which have not been wholly obtained there, provided
thatsuch materials have undergone sufficient working or processing in the EEAwithin the meaning of Article 5.

For this purpose, the territories of the Contracting Parties to which this Agreement applies, shall be considered as a
single territory.

2, Notwithstandinfg paragraph 1, the territory of the Principality of Liechtenstein shall, until 1 January 2005, be
excluded from that of the EEA, for the purpose of determining the origin of the products referred to in Tables I and
Il of Protocol 3 and such products shall be considered to he originating in the EEA only if they have been either
wholly obtained or sufficiently worked or processed in the territories of the other Contracting Parties.

Article 3
Diagonal cumulation of origin

1. Without prejudice to the provisions of Article 2, products shall be considered as originating in the EEA ifsuch
products are obtained there, incorporating materials originating in Bulgaria, Switzerland (including Liechtenstein) (),
the Czech Reiublic, Estonia, Hungary, Iceland, Lithuania, Latvia, Norway, Poland, Romania, Slovenia, the Slovak
Republic. Turkey (J) or in the Community in accordance with the provisions of the Protocol on rules of origin
annexed to the Agreements between the Contracting Parties and each of these countries, provided that the working
or processing earned out in the EEA goes beyond the operations referred to in Article 6. It shall not be necessary that
such materials have undergone sufficient working or processing.

2. Where the working or processing carried out in the EEA does not go beyond the operations referred to in
Article 6, the product obtain»! shall be considered as originating in the EEA only where the value added there is
greater than the value of the materials used originating in any one of the countries referred to in paragraph 1. Ifthis
isnot so, the product obtained shall be considered as originating in the country which accounts for the highest value
of originating materials used in the manufacture in the EEA.

3. Products, originating in one of the countries referred to in paragraph 1lwhich do not undergo any working or
processing in the EEA, retain their origin if exported into one of these countries.

4, Thecumulation provided forin this Article may only be applied to materials and products which have acquired
originating status by the application of rules of origin identical to those given in this Protocol.

The Contracting Parties shall Rrovide gach other, throu?h the Commission of the European Communities, with
details of the Agreements and their corresponding rules of origin, which are applied with the other countries referred
to in paragraph 1. The Commission of the European Communities shall publish in the official Journal ofthe European
Union (C series) the date on which the cumulation provided for in~this Article may he applied by those countries
listed in paragraph 1 which have fulfilled the necessary requirements.

Article 4
Wholly obtained products

1. The following shall be considered as wholly obtained in the EEA:
(@ mineral products extracted from their soil or from their seabed;
(b)  vegetable products haivcstcd there:

(© liveanimals bom and raised there;

(') Tile Principality of Liethienstcin has a customs union with Switzerland, and is a Contracting Party to tile Agreement on the
European Economic Area,. =~ . ) o ) ) ) )
0 %umula{}i%n as provided for in this Article does not apply to materials originating in Turkey which are mentioned in the list at
nnex
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(d) products from live animals raised there;
(&) products obtained by hunting or fishing conducted there;

() products of sea fishing and other products taken from the sea outside the territorial waters ofthe Contracting
Parties by their vessels;

() products made aboard their factory ships exclusively from products referred to in (f)

(n) used articles collected there fit only for the recovery ofraw materials, including used tyres fit only for retreading
or foruse as waste;

(i) waste and scrap resulting from manufacturing operations conducted there;

() E)_roducls extracted from marine soil or subsoil outside their territorial waters provided that they have sole
ights to work that soil or subsoil;

(k) goods produced there exclusively from the products specified in (a) to (j).

2. The terms "their vessels" and "their factor)’ ships” in paragraph 1(f) and (g) shall apply only to vessels and
factory ships:

(@  which are registered or recorded in a Member State of the Community or in an EFTA State;
(b)  which sail under the flag of a Member State of the Community or of an EFTA State;

(c) which are owned to an extent ofat least 50 % by nationals ofa Member State of the Community or ofan EFTA
State, or by a company with its head office in one of these States, of which the manager or managers, chairman
of the Board of Directors or the Supervisory Board, and the majority of the members of such boards are
nationals of a Member State of the Community or of an EFTA State and of which, in addition, in the case of

partnerships or limited companies, at least half the capital belongs to those States or to public bodies or
nationals of the said States;

(d) ofwhich the master and officers are nationals ofa Member State ofthe Community or ofan EFTA State;

(&) ofwhich at least 75 % of the crew are nationals of a Member State of the Community or of an EFTA State.

Article 5
Sufficiently worked or processed products

1. Forthe purposes of Article 2. products which are not wholly obtained are considered to be sufficiently worked
or processed when the conditions set out in the list in Annex Il are fulfilled.

The conditions referred to above indicate, for all products covered by the Agreement, the working or processin%
which must be carried out on non-originating materials used in manufacturing and apply only in relation to suc
materials.  follows that if a product which has acquired originating status by fillfilling the conditions set out in the
list is used in the manufacture ofanother Eroduct, the conditions applicable to the product in which itis incorporated
do noft apply to it. and no account shall be taken of the non-originating materials which may have been used in its
manufacture.

2. Notwithstanding paragraph 1. non-originating materials which, according to the conditions set out in the list,
should not be used in the manufacture of a product may nevertheless be used, provided that:

(@ their total value does not exceed 10 % of the ex-works price of the product;

(b) any of the percentages given in the list for the maximum value of non-originating materials are not exceeded
through the application of this paragraph.

This paragraph shall not apply to products falling within chapters 50 to 63 of the Harmonised System.

3. Paragraphs 1 and 2 shall apply subject to the provisions of Article 6.

336
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Atticle 6
Insufficient working or processing

Without prejudice to paragraph 2, the following operations shall be considered as insufficient working or

processing to confer the status of originating products, whether or not the requirements of Article 5 are satisfied:

@
o
©

=
= & =

preserving operations to ensure that the products remain in good condition during transport and storage;
breaking-up and assembly of packages;

washing, cleaning; removal of dust, oxide, oil, paint or other coverings;

ironing or pressing of textiles;

simple painting and polishing operations;

husking, partial or total bleaching, polishing, and glazing of cereals and rice;

operations to colour sugar or form sugar lumps;

peeling, stoning and shelling, of fruits, nuts and vegetables;

sharpening, simple grinding or simple cutting;

sifting, screening, sorting, classifying, grading, matching; (including the making-up ofsets of articles);

simEIe.placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or boards and all other simple
packaging operations;

affixing or printing marks, labels, logos and other like distinguishing signs on products or their packaging:
simple mixing of products, whether or not of different kinds;

simple assembly of parts of articles to constitute a complete article or disassembly of products into parts;
acombination of two or more operations specified in (3) to ( );

slaughter of animals.

All operations carried out in the EEA on a given product shall be considered together when determining

whether the working or processing undergone by that product is to be regarded as insufficient within the meaning
of paragraph L

i

Article 7
Unit of qualification

The unit of qualification for the application of the provisions of this Protocol shall be the particular product

which is considered as the basic unit when determining classification using the nomenclature of the Harmonised
System.

It follows that:

(@

when a product composed of a ghroup or assembI% of articles is classified under the terms of the Harmonised
System in a single heading, the whole constitutes the unit of qualification;
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(b) when a consignment consists of a number of identical products classified under the same heading of the
Harmonised System, each product must be taken individuallywhen applying the provisions of this Protocol.

2. Where, under General Rule 5 of the Harmonised System, packaging is included with the product for
classification purposes, it shall be included for the purposes ofdetermining origin.

Article 8
Accessories, spare parts and tools

Accessories, spare parts and tools dispatched with a piece of equipment, machine, apparatus or vehicle, which are
part of the normal equipment and included in the price thereof or which arc not separately invoiced, shall be
regarded as one with the piece ofequipment, machine, apparatus or vehicle in question,

Article 9
Sets

Sets, as defined in General Rule 3 of the Harmonised System, shall be regarded as originating when all component
products are originating. Nevertheless, when a set is composed of originating and non-originating products, the set
as awhole shall be regarded as originating, provided that the value of the non-originating products docs not exceed
15 % ofthe ex-works price of the set.

Atticle 10

Neutral elements

order to determine whether a product originates, it shall not be necessary to determine the origin of the following
which might be used in its manufacture:

(@ energy and fuel;

(b) plantand equipment;

(c)  machines and tools;

(d) goods which do not enter and which are not intended to enter into the final composition of the product.

TITLE M

TERRITORIAL REQUIREMENTS

Atticle 11
Principle of territoriality

Except as p(rowded for in Article 3 and paragraph 3 of this Article, the conditions for acquiring originating
status set out in Tille Il must be fulfilled without interruption in the EEA.

2. Exceptas provided for in Article 3, where originating goods exported from the EEA to another country return,
theK must bhe considered as non-originating, unless it can be demonstrated to the satisfaction of the customs
authorities that:

(@ thereturning goods arc the same as those exported:

() theY have not undergone any operation beyond that necessary to preserve them in good condition while in
that country or while being exported.
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3. The acquisition of originating status in accordance with the conditions set out in Tide Il shall not be affected
by working or processing done outside the EEA on materials exported from the EEA and subsequently reimported
there, provided:

() the said materials are wholly obtained in the EEA or have undergone working or processing beyond the
operations referred to in Article 6 prior to being exported:

(b) itcan be demonstrated to the satisfaction of the customs authorities that:
(i)  the reimported goods have been obtained by working or processing the exported materials;

(ii) the total added value acquired outside the EEA by applying the provisions of this Article does not exceed
0 %ofthe ex-works price of the end product for which originating status is claimed.

4. For the purposes of paragraph 3, the conditions for acquiring originating status set out in Title Il shall not
apply to working or processing done outside the EEA. But where, in the list in Annex II, a rule setting a maximum
value for all the non-originating materials incorporated is applied in determining the originating status of the end
product, the total value of the non-originating materials incorporated in the EEA, taken together with the total added
value acquired outside the EEA by applying the provisions of this Article, shall not exceed the stated percentage.

5 For the purposes of applying the provisions of paragraphs 3 and 4, "total added value" shall be taken to mean
all costs arising outside the EEA, including the value of the materials incorporated there.

6. The provisions of paragraphs 3and 4 shall not apply to Eroducts which do not fulfil the conditions set out in
the listin Annex Il or which can be considered sufficiently worked or processed only if the general tolerance fixed in
Article 5(2) is applied.

g. The provisions of paragraphs 3 and 4 shall not apply to products of chapters 50 to 63 of the Flarmonised
ystem.

8. Anyworking or processing ofthe kind covered by the provisions of this Article and done outside the EEA shall
be done under the outward processing arrangements, or similar arrangements.

Article 12
Direct transport

1. The preferential treatment provided for under the Agreement applies only to products, satisfying the
requirements of this Protocol, which are transported directly within the EEA or through the territories of the
countries referred to in Article 3. However, products constituting one single consignment may be transported
through other territories with, should the occasion arise, trans-shipment or temporary warehousing ill such
territories, provided that they remain under the surveillance of the customs authorities in the country of transit or
warehousing and do not undergo operations other than unloading, reloading or any operation designed to preserve
them in good condition.

Originating products may be transported by pipeline across territory other than that of the EEA.

2. Evidence that the conditions set out in paragraph | have been fulfilled shall be supplied to the customs
authorities ofthe importing country by the production of:

(@ asingle transport document covering the passage from the exporting country through the country of transit;
or

(b) a certificate issued by the customs authorities of the country of transit:

() gving anexad desoription of the rocdts

L1 37/55
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(i) stating the dates of unloading and reloading of the products and, where applicable, the names of the
ships, or the other means of transport used;

(ili) certifying the conditions under which the products remained in the transit country, or

(c) failing these, any substantiating documents.

Article 13
Exhibitions

L. Originating products, sent for exhibition in a country other than those referred to in Article 3 and sold after
the exhibition for importation in the EEA shall benefit on importation from the provisions of the Agreement
provided it is shown to the satisfaction of the customs authorities that:

(@) an exporter has consigned these products from one of the Contracting Parties to the country in which the
exhibition is held and has exhibited them there;

(b)  the products have been sold or otherwise disposed of by that exporter to a person in another Contracting Party,

(c) the products have been consigned during the exhibition or immediately thereafter in the slate in which they
were sent for exhibition:

(d) the products have not, since they were consigned for exhibition, been used for any purpose other than
demonstration at the exhibition.

2. Aproofof origin must be issued or made out ill accordance with the provisions of Title V and submitted to
the customs authorities of the importing country in the normal manner. The name and address of the exhibition
must be indicated thereon, where necessary, additional documentary evidence of the conditions under which they
have been exhibited mayie required.

3, Paragraph 1shall apply to any trade, industrial, agricultural or crafts exhibition, fair or similar public show or
display which is not organised for private purposes in shops or business premises with a view to the sale of foreign
products, and during which the products remain under customs control.

TITLE IV

DRAWBACK OR EXEMPTION

Article 14
Prohibition of drawback of, or exemption from, customs duties

1. Non-originating materials used in the manufacture of products originating in the EEA or in one of the countries
referred to in Article 3 for which a proof of origin is issued or made out in accordance with the provisions of Title V

?(ha!jl not be subject ill any of the Contracting Parties to drawback of, or exemption from, customs duties of whatever
ind.

2. The prohibition in paragraph 1shall apply to any arrangement for refund, remission or non-payment, partial
orcomplete, of customs duties or charges having an equivalent effect, applicable in any of the Contracting Parties to
materials used in the manufacture, where such refund, remission or non-payment applies, expressly or in effect,
when products obtained from the said materials arc exported and not when they arc retained for home use there.

3. The exporter of products covered by a proof of origin shall be prepared to submit at an% time, upon request
from the customs authorities, all appropriate documents proving that no drawback has been obtained in respect of
the non-originating materials used in the manufacture of the products concerned and that all customs duties or
charges having equivalent effect applicable to such materials have actually been paid.

5.6.2003
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4. The provisions of paragraphs 1 to 3shall also apply in respect of packaging within the meaning of Article 7(2),
accessories, spare parts and tools within the meaning of Article 8 and products in a set within the meaning of
Article 9 when such items are non-originating.

5. The provisions of paragraphs 1to 4 shall apply only in respect of materials which are of the kind to which the
Agreement applies. Furthermore, they shall not preclude the application of an export refund system for agricultural
products, applicable upon export in accordance with the provisions of the Agreement.

TITLEV

PROOF OF ORIGIN

Article 15
General requirements

1. Originating products shall, on importation into one of the Contracting Parties, benefit from the Agreement
upon submission of either:

@ amovement certificate EUR. 1. a specimen of which appears in Annex Ill; or

(b) in the cases specified in Article 20(1), a declaration, subsequently referred to as the “invoice declaration”, given
by the exporter on an invoice, a delivery note or any other commercial document which describes the products
/c_\oncernls/d in sufficient detail to enable them to be identified; the text of the invoice declaration appears in

nnex IV,

2. Notwithstanding paragraph 1, originating products within the meaning of this Protocol shall, in the cases
spfecifi%d in bArticle 25, benefit from the Agreement without it being necessary to submit any of the documents
referred to above.

Atticle 16
Procedure for the issue of a movement certificate EUR.1

1A movement certificate EUR.L shall be issued by the customs authorities of the exporting country on
application having been made in writing by the exporter or, under the exporter’s responsibility, by his authorised
representative.

2. For this purpose, the exporter or his authorised representative shall fill out both the movement certificate
EUR.1 and the application form, specimens of which appear in Annex IIl. These forms shall be completed in one of
the languages in which this Agreement is drawn up and In accordance with the provisions of the domestic law of the
exporting country. If they are hand-written, they shall be completed in ink in printed characters. The description of
the products must be given in the box reserved for this purpose without leaving any blank lines, where the box is
not completely filled, a horizontal line must be drawn below the last line of the description, the empty space being
crossed through.

3. Theexporter applying for the issue ofa movement certificate EUR.L shall be prepared to submit at any time, at
the request of the customs authorities of the exporting country where the movement certificate EUR.L is issued, all
appropriate documents proving the originating status of the products concerned as well as the fulfilment of the other
requirements of this Protocol.

4. A movement certificate EUR.L shall be issued by the customs authorities of a Member State of the Community
orof an EFTA State if the products concerned can be considered as products originating in the EEA or in one of the
countries referred to in Article 3and fulfil the other requirements ofthis Protocol.

5. The customs authorities issuing movement certificates EUR.L shall take any steps necessary to verify the
oriqinating status of the products and the fulfilment of the other requirements of this Protocol. For this purpose, they
shall have the rlghl to call for any evidence and to carry out any inspection of the exporter's accounts or any other
check considered appropriate. They shall also ensure that the forms referred to in paragraph 2 are duly completed.

particular, they shall check whether the space reserved for the description ofthe products has been completed ill
such a manner as to exclude all possibility of fraudulent additions.

L1 37/57
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6. Thedate of issue of the movement certificate EUR.I shall be indicated in Box 11 of the certificate.

7. A movement certificate EUR.I shall be issued by the customs authorities and made available to the exporter as
soon as actual exportation has been effected or ensured.

Article 17
Movementcertificates EUR.L issued retrospectively

L Notwithstanding Article 16(7), a movement certificate EUR.1 may exceptionally be issued after exportation of
the products to which it.relates if.

(@ itwasnotissued at the time of exportation because oferrors or involuntary omissions or special circumstances;

(b) itisdemonstrated to the satisfaction of the customs authorities that a movement certificate EUR.1 was issued
but was not accepted at importation for technical reasons.

2. For the implementation of paragraph 1, the exporter must indicate in his application the place and date of
exportation of the products to which the movement certificate EUR.L relates, and state the reasons for his request.

3. The customs authorities may issue a movement certificate EUR.| retrospectively only after verifying that the
information supplied in the exporter's application agrees with that in the corresponding file.

4. Movement certificates EUR.1 issued retrospectively must be endorsed with one ofthe following phrases:

ES  -EXPEDIDO A POSTERIORI”
DA -UDSTEDT EFTERFOLGENDE”
DE  -NACHTRAGLICH AUSGESTELLT
EL  “EKAOOENEKTONYXTEPQN”
EN  -ISSUED RETROSPECTIVELY”
FR  -DELIVRE A POSTERIORI”

IT -RILASCIATO A POSTERIORI”
NL  -AFGEGEVEN A POSTERIORI”
PT  -EMITIDO A POSTERIORI”

Fl -ANNETTU JALKIKATEEN"

sV -UTFARDATI EFTERHAND”
IS -UTGEFID EFTIRA”

NO  -UTSTEDT SENERE”.

E'UR IThe endorsement referred to in paragraph 4 shall be inserted in the “Remarks” box of the movement certificate

Article 18
Issue ofa duplicate movement certificate EUR.1

L. the event of theft, loss or destruction of a movement certificate EUR.L the exporter may apply to tile
customs authorities which issued it fora duplicate made out on the basis of the export documents in their possession.
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2. Theduplicate issued in this way must be endorsed with one ofthe following words:

ES “DUPLICADO"

DA “DUPLIKATr

DE  “DUPLIKAr

EL "ANTOTAthO"

EN  “DUPLICATE”

FR “DUPLICATA"

IT “DUPLICATO”

NL  “DUPLICAAr

PT “SEGUNDA VIA”

“KAKSOISKAPPALE”

sV “DUPLIKAT
IS “EFTIRRIr
NO  “DUPLIKAT.

3. The endorsement referred to in paragraph 2 shall be inserted in the “Remarks" box of the duplicate movement
certificate EUR.I.

4. Theduplicate, which must bear the date of issue of the original movement certificate EUR.1, shall take effect as
from that date.

Article J9
Issue of movement certificates EUR.1 on the basisofaproofoforigin issued or made out previously

When originating products are placed under the control of a customs office in the Community or in an EFTA State,
it shall be possible to replace the original proof of origin by one or more movement certificates EUR.I for the
purpose ofsending all or some oftheseProducts elsewhere within the EEA. The replacement movement certificatc(s)
EUR.I shall be issued by the customs office under whose control the products are placed.

Article 19a
Accounting segregation

1. Where considerable cost or material difficulties arise in keeping separate stocks of originating and non-
originating materials which are identical and interchangeable, the customs authorities may, at the written request of
those concerned, authorise the so-called “accounting segregation” method to Ire used for managing such stocks.

2. This method must be able to ensure that, for a specific reference-period, the number of products obtained
which could be considered as "originating" is the same as that which would have been obtained if there had been
physical segregation of the stocks.

3. Thecustoms authorities may grant such authorisation, subject to any conditions deemed appropriate.

4, This method is recorded and applied on the basis of tile general accounting principles applicable in tile country
where the product was manufactured.
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5. The heneficiary of this facilitation may issue or apply for proofs of origin, as the case may be, for the.quantit{
of products which may be considered as originating. At the request of the customs authorities, the beneficiary shal
proride a statement of how the quantities have heen managed.

6. The customs authorities shall monitor the use made of the authorisation and may withdraw it at any time
whenever the beneficiary makes improper use of the authorisation in any manner whatsoever or fails to fulfil any of
the other conditions laid down in this Protocol.

Aticle 20
Conditions for malting out an invoice declaration

1. Aninvoice declaration as referred to in Article 15(1)(b) may be made out:
(@ byanapproved exporter within the meaning of Article 21.

(b) by any exporter for any consignment consisting of one or more packages containing originating products
whose total value does not exceed EUR 6 000.

2. An invoice declaration may be made out if the products concerned can be considered as products originating
in the EEA or in one of the countries referred to in Article 3 and fulfil the other requirements of this Protocol.

3. The exporter making out an invoice declaration shall be prepared to submit at any time, at the request of the
customs authorities of the exporting country, all appropriate documents proving the originating status of the
products concerned aswell as the fulfilment of the other requirements of this Protocol.

4, An invoice declaration shall be made out by the exporter by typing, stamping or printing on the invoice, the
delivery note or another commercial document, the declaration, the text of which appears in Annex IV, using one of
the linguistic versions set out in that Annex and in accordance with the provisions of the domestic law of the
exporting country. Ifthe declaration is hand-written, it shall be written in ink in printed characters.

5. Invoice declarations shall bear the original signature of the exporter in manuscript. However, an approved
exporter within the meaning of Article 21 shall not be reﬂuired to sign such declarations provided that he gives the
customs authorities ofthe exporting country a written undertaking that he accepts full responsibility forany invoice
declaration which identifies him as If it had heen signed in manuscript by him.

6. Aninvoice declaration may he made out by the exporter when the products to which it relates are exported, or
after exportation on condition that it is presented in the importing country no longer than two years after the
importation of the products to which it relates.

Article 2 1
Approved exporter

[. The customs authorities of the exporting country may authorise any exporter, hereinafter referred to as
‘approved exporter", who makes frequent shipments of products under this Agreement to make out invoice
declarations irrespective of the value of the products concerned. An exporter seeking such authorisation must offer
to the satisfaction of the customs authorities all guarantees necessary to verify the originating status of the products
as well as the fulfilment of the other requirements of this Protocaol.

2. The customs authorities may grant the status of approved exporter subject to any conditions which they
consider appropriate.

3. The customs authorities shall grant to the approved exporter a customs authorisation number which shall
appear oIt the invoice declaration.

4. Thecustoms authonties sall monitor the Ueof the authorisation by the approved exporter,
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5. The customs authorities may withdraw the authorisation at any time. They shall do so where the approved
exporter no longer offers the guarantees referred to in paragraph 1, no longer fulfils the conditions referred to in
paragraph 2 or otherwise makes an incorrect use ofthe authorisation.

Article 22
Validity ofproof oforigin

1. Aproof oforigin shall be valid for four months from the date of issue in the exporting country, and must be
submitted within the said period to the customs authorities ofthe importing country.

2. Proofs of origin which are submitted to the customs authorities of the importing country after the final date
for presentation specified in paragraph 1 may be accepted for the purpose of applying preferential treatment, where
the failure to submit these documents by the final date setis due to exceptional circumstances.

3. Inothercases of belated presentation, the customs authorities of the importing country may accept the proofs
of origin where the products have been submitted hefore the said final date.

Article 23
Submission of proofof origin

Proofs of origin shall be submitted to the customs authorities of the importing country in accordance with the
procedures applicable in that country. The said authorities may require a translation of a proof of ori?in and may
also require the import declaration to be accomFanied by a statement from the importer to the effect that the
products meet the conditions required forthe implementation of the Agreement.

Atticle 24
Importation by instalments

Where, at the reﬂuest of the importer and on the conditions laid down by the customs authorities of the importing
country, dismantled or non-assembled products within the meaning of General Rule 2(a)of the Harmonised System
falling within Sections XVI and XVII or headings 7308 and 9406 of the Harmonised System are imported by
instalments, asingle proofoforigin forsuch products shall be submitted to the customs authorities upon importation
of the first instalment.

Atticle 25
Exemptions from proofof origin

[. Products sent as small packages from private persons to private persons or forming part of travellers' personal
luggage shall be admitted as originating products without requiring the submission of a proof of origin, provided
that such products are not imported by way of trade and have heen declared as meeting the requirements of this
Protocol and where there is no doubt asto the veracity of such a declaration.  the case of products sent by post,

this declaration can be made on the customs declaration CN22/CN23 or on a sheet of paper annexed to that
document.

2. Imports which are occasional and consist solely of products for the personal use of the recipients or travellers

or their families shall not be considered as imports by way of trade if it is evident from the nature and quantity of
the products that no commercial purpose is in view.

3. Furthermore, the total value of these products shall not exceed EUR 500 ill the case of small packages or
EUR 1200 in the case of products forming part of travellers' personal luggage.
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Article 26
Supplier’ declaration

1. When a movement certificate EUR.| isissued, or an invoice declaration is made out, in one oftheContractinE
Parties for originating products, in the manufacture of which goods coming from other Contracting Parties whic
have undergone working or processing in the EEAwithout having obtained preferential originating status have been
used, account shall be taken of supplier's declaration given for these goods in accordance with this Article.

2. The supplier’s declaration referred to in paragraph 1 shall serve as evidence of the working or processing
undergone in the EEA by the goods concerned for the purpose of determining whether the products in the
manufacture of which these goods are used, can be considered as products originating in the EEA and fulfil the other
requirements of this Protocol.

3. Aseparate suppliersdeclaration shall, except in cases provided in paragraph 4, be made out by the supplier for
each consignment of goods in the form prescribed in Annex V on a sheet of paper annexed to the invoice, the
delivery note or any other commercial document describing the goods concerned in sufficient detail to enable them
to be identified.

4. Where a supplier reqularly supplies a particular customer with goods for which the working or processing
undergone in the EEA is expected to remain constant for considerable periods of time, he may provide a single
supplier's declaration to cover subsequent consignments of those goods, hereinafter referred to as a “long term
supplier's declaration”,

A long-term supplier's declaration may normally be valid fora period of up to one year from the dale of making out
the declaration. The customs authorities of the country where the declaration is made out lay down the conditions
underwhich longer periods may be used.

The long term supplier's declaration shall be made out bry the supplier in the form prescribed in Annex VI, and shall
describe the goods concerned in sufficient detail to enable them to be identified. It shall be provided to the customer

concerned hefore supplying him with the first consignment ofgoods covered by this declaration or togetherwith his
first consignment.

The supplier shall inform his customer immediately in the long-term supplier’s declaration isno longer applicable to
the goods supplied.

5. The supplier's declaration referred to in paragraphs 3and 4 shall be typed or printed using one of the languages
in which the Agreement is drawn up, in accordance with the provisions of the domestic law of the country where it
is made out, and shall bear the original signature of the supplier in manuscript. The declaration my also be hand-
written; in such a case, it shall be written in ink in printed characters.

6. The supplier making out a declaration must be prepared to submit at any time, at the request of the customs

authorities of the country where the declaration is made out, all appropriate documents proving that the information
given on this declaration is correct.

Atticle 27

Supporting documents

The documents referred to in Articles 16(3). 20(3) and 26(6) used for the purpose of proving that products covered
by a movement certificate EUR.I or an invoice declaralion can be considered as products on?inating in the EEA or
infor?efof”the_countries referred to in Article 3and fulfil the other requirements of this Protocol may consist inter alia
of the following;

(@) direct evidence of the_ﬁ)ro_cesses carried out by the exporter or supplier to obtain the goods concerned,
contained for example ill his accounts or internal bookkeeping:

() documents proving the ori?inating status of materials used, issued or made out in the Contracting Party where
these documents are used ill accordance with domestic law;

(€)  documents proving the working or processing of materials in the EEA, issued or made out in the Contracting
Parly, where these documents arc used in accordance with domestic law;
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(d) movement certificates EUR.I or invoice declarations proving the originating status of materials used, issued or
made out in other Contracting Parties in accordance with this Protocol, or in one ofthe countries referred to in
Article 3, in accordance with rules of origin which are identical to the rules in this Protocol;

(&) suppliers’ declaration proving the working or processing undergone in the EEA by materials used, made out in
other Contracting Parties in accordance with this Protocol;

(0 appropriate evidence concerning working or processing undergone outside the EEA by application of Article 111
proving that the requirements of that Article have been satisfied.

Article 28
Preservation ofproofoforigin, supplier’s declarationand supporting documents

1. The exporter applying for the issue of a movement certificate EUR.I shall keep for at least three years the
documents referred to in Article 16(3).

2. The exporter making out an invoice declaration shall keep for at least three years a copy of this invoice
declaration as well as the documents referred to in Article 20(3).

3. Thesupplier making out a supﬁlier's declaration shall keep for at least three years copies of the declaration and
of the invoice, delivery notes or other commercial document to which this declaration is annexed as well as the
documents referred to in Article 26(6).

The supflier making out a long-term supplier's declaration shall keep forat least three years copies of the declaration
and of all the invoices, delivery notes or other commercial documents concerning goods covered by that declaration
sent to the customer concerned, as well as the documents referred to in Article 26(6). This period shall begin from
the date of expiry of validity ofthe long-term supplier's declaration.

4. The customs authorities of the exporting country issuing a movement certificate EUR.I shall keep for at least
three years the application form referred to in Article 16(2).

5. The customs authorities of the importing country shall keep for at least three years the movement certificates
EUR.I and the invoice declarations submitted to them.

Article 29
Discrepancies and formal errors

1. The discovery of slight discrepancies hetween the statements made in the proof of origin and those made in
the documents submitted to the customs office for the purpose of carrying out the formalities for importing the
products shall not ipso facto render the proofof origin null and void ifit 1S duly established that this document does
correspond to the products submitted.

2. Obvious formal errors such as typing errors on a proof of origin should not cause this document to be rejected
ifthese errors arc not such as to create doubts concerning the correctness of the statements made in this document.

Article 30
Amounts expressed in euro

1. Forthe application ofthe provisions of Article 20(1)(b) and Article 25(3) in cases svhere products are invoiced
in a currency other than euro, amounts in the national currencies of the Member States of the Community and of
the countries referred to in Article 3 equivalent to the amounts expressed in euro shall be fixed annually by each of
the countries concerned.

2. Aconsignment shall benefit from the provisions of Article 20(1%(b) or Article 25(3) ty reference to the currency
in which the invoice is drawn up, according to the amount fixed by the country concerned.

347
L1 37/63



L 137/64

EN Official Journal ofthe European Union

3. Theamounts to be used ill any given national currency shall be the equivalent in that currency of the amounts
expressed in euro as at the first working day of October. The amounts shall be communicated to the Commission of
the European Communities by 15 October and shall apply from 1 January the following year. The Commission of
the European Communities shall notify all countries concerned of the relevant amounts.

4. Acountry may round up or down the amount resulting from the conversion into its national currency of an
amount expressed in euro. The rounded-off amount may not differ from the amount resulting from the conversion
bg more than 5 %. A country may retain unchanged its national currenc% equivalent ofan amount expressed in euro
if, at the time of the annual adjustment provided for in paragraph 3, the conversion of that amount, prior to any
rounding-off, results in an increase of less than 15 % in the national currency equivalent. The national currency
equivalent may be retained unchanged ifthe conversion would result in a decrease in that equivalent value.

5 Theamounts expressed in euro shall be reviewed by the EEA Joint Committee at the request of the Contracting
Parties, when carrying out this_ review, the EEA Joint Committee shall consider the desirability of preserving the
effects of the limits concerned in real terms. For this purpose, it may decide to modify the amounts expressed in
euro.

TITLE VI

ARRANGEMENTS FOR ADMINISTRATIVE COOPERATION

Article 3J
Mutual assistance

1. The customs authorities of the Contracting Parties shall provide each other, through the Commission of the
European Communities, with specimen impressions of stamps used in their customs offices for the issue of
movement certificates EUR.L and with the addresses of the customs authorities responsible for verifying those
certificates and invoice declarations.

2. In order to ensure the proper application of this Protocol, the an_tractin% Parties shall assist each other,
through the competent customs administrations, in checking the authenticity of the movement certificates EUR.I,
the invoice declarations or the suppliers’ declaration and the correctness of the information given in these documents.

Article 32
Verification of proofs of origin

1. Subsequent verifications of proofs of origin shall be carried out at random or whenever the customs authorities
of the importing country have reasonable doubts as to the authenticity of such documents, the originating status of
the products concerned or the fulfilment of the other requirements of this Protocol.

2. For the purposes of implementing the provisions of paragraph 1, the customs authorities of the importing
country shall return the movement certificate EUR.| and the invoice, ifit has been submitted, the invoice declaration,
or acopy of these documents, to the customs authorities of the exporting country giving, where appropriate, the
reasons for the enquiry. Anﬁ/ documents and information obtained su geslin? that the information given on the
proof of origin is incorrect shall be forwarded in support of the request for verification,

3. The verification shall be carried out by the customs authorities of the exporting countiy. For this purpose, they
shall have the right to call for any evidence and to cany out any inspection of the exporters accounts or any other
check considered appropriate.

4. Ifthe customs authorities of the importing countiy decide to suspend the granting of preferential treatment to
the products concerned while awaiting the results of the verification, release of the products shall be offered to the
importer subject to any precautionary measures judged necessary.
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5. The customs authorities requesting the verification shall be informed of the results of this verification as soon
as possible. These results must Indicate clearly whether the documents are authentic and whether the products
concerned can he considered as products originating in the EEA or in one of the countries referred to in Article 3
and fulfil the other requirements ofthis Protocol.

6. Ifin cases of reasonable doubt there is no reply within ten months of the date of the verification request or if
the reply does not contain sufficient information to determine the authenticity of the document in question or the
real origin of the products, the requesting customs authorities shall, except in exceptional circumstances, refuse
entitlement to the preferences.

Aticle 33
Verification of supplier’s declaration

1. Subsequent verifications of supplier's declarations or long-term supplier's declarations may be carried out at
random or whenever the customs authorities of the country where such declaration have been taken into account to
issue a movement certificate EUR.I or to make out an invoice declaration have reasonable doubts as to the
authenticity of the document or the correctness of the information given in this document.

2. Forthe purposesofimplementing the provisions of paragraph 1,the customs authorities of the abovementioned
country shall return the supplier's declaration and invoiced), delivery note(s) or other commercial documents
concerning goods covered by this declaration, to the customs authorities of the country where the declaration was
made out, giving, where appropriate, the reasons of substance or form ofan enquiry.

They shall forward, in,supﬁort of the request for subsequent verification, any documents and information that have
been obtained suggesting that the information given in the supplier's declaration is incorrect.

3. The verification shall be carried out by the customs authorities ofthe country where the supplier's declaration
was made out. Forthis purpose, they shall have the right to call for any evidence and carry out any inspection of the
supplier's accounts or any other check which they consider appropriate.

4. The customs authorities requesting the verification shall be informed of the results of this verification as soon
as(s)ossible.These results must indicate clearly whether the information given in the supplier's declaration is correct
and make it possible for them to determine whether and to what extent this suppliers declaration could be taken
into account for issuing a movement certificate EUR.I or for making out an invoice declaration.

Article 34
Dispute settlement

1. Where disputes arise in relation to the verification procedures of Articles 32 and 33 which cannot be settled
between the customs authorities requesting a verification and the customs authorities responsible for carrying out
this verification or where they raise a question as to the interpretation of this Protocol, they shall be submitted to the
EEA Joint Committee.

2. all cases the settlement of disputes between the importer and the customs authorities of the importing
country shall be under the legislation of the said country.

Article 35
Penalties

Penalties shall be imposed on any person who draws up, or causes to be drawn up, a document which contains
incorrect information for the purpose of obtaining a preferential treatment for products.
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HS heading

1

ex Chapter 71

ex 7101

ex 7102, ex 7103
and ex 7104

7106, 7108
and 7110

ex 7107, ex 7109
and ex 7111

7116

7117

ex Chapter 72

EN 1 Official Journal ofthe European Union

Description of product

2

Natural or cultured pearls, precious or
semi-predous stones, precious metals,
metals clad with precious metal, and
articles thereof; imitation jewellery; coin;
except for.

Natural or cultured pearls, graded and
temporarily strung for convenience of
transport

Worked precious or semi-precious
stones (natural, synthetic or recon-
structed)

Precious metals:

-Unwrought

- Semi-manufactured or in powder form

Metals clad with precious metals, semi-
manufactured

Articles of natural or cultured pearls,
precious or semi-precious stones (natu-
ral, synthetic or reconstructed)

Imitation jewellery

Iron and Steel; excepi for;

Waorking or processing, carried out on non-originating materials,
which confers originating status

} or

Manufacture from materials of any head-
ing, except that of the product

Manufacture inwhich the value of all the
materials used does not exceed 50 % of
the ex-works price of the product

Manufacture from unworked precious or
semi-predous stones

Manufacture from materials of any head-
ing, except those of headings 7106,7108
and 7110

or

Electrolytic, thermal or chemical separ-
ation of precious metals of heading
7106, 7108 0f 7110

or

Alloying of precious metals of heading
7106, 7108 or 7110 with each other or
with base metals

Manufacture from unwrought precious
metals

Manufacture from metals clad with pre-
cious metals, unwrought

Manufacture inwhich the value of all the
materials used does not exceed 50 % of
the ex-works price ofthe product

Manufacture from materials of any head-
ing, except that of the product

Manufacture from base metal parts, not
plated or covered with Frecious metals,
provided that the value of ail the
materials used does not exceed 50 % of
the ex-works price ofthe product

Manufacture from materials of any head-
ing, except that of the product
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HS heading

1

7207

7208 to 7216

7217

ex 7218, 7219 to
7222

7223

ex 7224, 7225 to
7228

7229

ex Chapter 73

ex 7301

7302

7304, 7305
and 7306

ex 7307

EN i Official journal ofthe European Union

Description of product
2

Semi-finished products of iron or non-
alloy steel

Hat-rolled products, bars and rods,
angles, shapes and sections of iron or
non-alloy steel

Wire of iron or non-alloy steel

Semi-finished products, flat-rolled prod-
ucts, bars and rods, angles, shapes and
sections of stainless steel

Wire of stainless steel

Semi-finished products, flat-rolled prod-
ucts, hot-rolled bars and rods, in itTegu-
larly wound coils; angles, shaFes and
sections, of other alloy steel; hollow drill
bars and rods, of alloy or non-alloy steel

Wire of other alloy steel

Atticles of iron or steel; except for;
Sheet piling

Railway or tramway track construction
material of iron or Steel, the following:
rails, check-rails and rack rails, switc
blades, crossing frogs, point rods and
other crossing pieces, sleepers (cross-
ties), fish-plates, chairs, chair wedges,
sole pates (base F)Iates), rail clips, bed-
plates. ties and other material specialised
for jointing or fixing rails

Tubes, pipes and hollow profiles, of iron
(other than cast iron) or Steel

Tube or pipe fittings of stainless Steel
(ISO No X5CrNiMo 1712), consisting of
several parts
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Working or processing, carried out on non-originating materials,

which confers originating status
3 0

Manufacture from materials of heading
7201, 7202, 7203, 7204 or 7205

Manufacture from ingots or other pri-
mary forms of heading 7206

Manufacture from semi-finished

materials of heading 7207

Manufacture from ingots or other pri-
mary forms of heading 7218

Manufacture from semi-finished

materials of heading 7218

Manufacture from ingots or other pri-
mary forms of heading 7206, 7218 or
1224

Manufacture from semi-finished

materials of heading 7224

Manufacture from materials of any head-
ing, except that of the product

Manufacture from materials of heading
7206

Manufacture from materials of heading
7206

Manufacture from materials of heading
7206, 7207, 7218 or 7224

Turning, drilling, reaming, threading,
deburring and sandblasting of forged
blanks, provided that the total value of
the forged blanks used docs not exceed
35%ofthe ex-works price of the product
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HS heading
1

7308

ex 7315

ex Chapter 74

7401

7402

7403

7404

7405

EN 1

Description of product

2

Structures  (excluding  prefabricated
buildings of heading 9406) and parts
of structures (for example, bridges and
bridge-sections, lock-gates, towers, lat-
tice masts, roofs, roofing frameworks,
doorsand windows and their frames and
thresholds for doors, shutters, balus-
trades, pillars and columns), of iron
or steel; plates, rods, angles, shapes,
sections, tubes and the like, prefared for
use in structures, of iron or stee

Skid chain

Copper and articles thereof; except for:

Cop(fer mattes: cement copper (precipi-
tated copper)

Unrefined copper; copper anodes for
electrolytic refining

Refined copper and copper alloys,
unwrought:

- Refined copper
- Copperalloys and refined copper con-
taining other elements

Copper waste and scrap

Master alloys of copper

Official Journal of the European Union
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Waorking or processing, carried out on non-originating material ,
which confers originating status

3 0 4

Manufacture from materials of any head-
ing, except that of the product. However,
welded angles, shapes and sections of
heading 7301 may not be used

Manufacture inwhich the value of all the
materials of heading 7315 used does not
exceed 50 % of the ex-works price of the
product

Manufacture:

- from materials of any heading, except
that of the product, and

- in which the value of all the materials
used does not exceed 50 % of the ex-
works price of the product

Manufacture from materials of any head-
ing, except that of the product

Manufacture from materials of any head-
ing, except that of the product

Manufacture from materials of any head-
ing, except that of the product

Manufacture from refined copper,
unwrought, or waste and scrap of copper

Manufacture from materials of any head-
ing, except that of tile product

Manufacture from materials of any head-
ing, except that of the product
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11.

MOVEMENT CERTIFICATE

Exporter (Name, full address, country) E U R 1 No A 000 000

See notes overleaf before completing this form.

2. Certificate used in preferential trade between

Consignee (Name, full address, country) (Optional)

and

(in~rtappropnate countries, groups of countries ortemtones;j

4. Country, group ofcoun- 5. Country, group of
tries or territory in which countries or territory
the products are consi- of destination
dered as originating

Transportdetails (Optional) 7. Remarks
Item number; Marks and numbers; Numberand kind of package ('); 9. Gross 10 Invoices
Description of goods mass (kg) (Optional)
orother
measure
(litres, 1,
etc.)
CUSTOMS ENDORSEMENT 12. DECLARATION BY THE EXPORTER
Declaration certified I, the undersigned, declare that the goods
Exportdocument () described above meet the conditions
FOIM s No required for the issue of this certificate.
0f f \
. 1 stamp |
Cust fHIC € v
ustoms office ' | Place and date
Issuing country or territory
Place and date (Signature)

(e
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13. REQUEST FOR VERIFICATION, to 14, RESULT OF VERIFICATION

Verification carried out shows thatthis certificate (e)

was issued by the customs office indicated and that
the information contained therein is accurate.

G does notmeetthe requirements as to authenticity
and accuracy (see remarks appended).

Verification of the authenticity and accurancy of this ce rtifi-
cate is requested

(Place and date) (Place and date)

* stamp 1 1 Stamp 1

(Signature) (Signature)

i) Insert X in the appropriate box

(') Ifgoods are nol packed, indicate number of articles or state 'in bulk' as appropriate
) Complete only where the regulations of the exporting country or territory require.

Notes

1. Certificates mustnotcontain erasures orwords written overone another. Any alterations musthe made by deleting the incor-
rect particulars and adding any necessary corrections. Any such alteration must be initialled by the person who completed
the certificate and endorsed by the Customs authorities or the issuing country or territory.

2 Nospaces musthbe leftbetween the items entered on the certificate and each item mustbe preceded by an item number. A
horizontal line must be drawn immediately below the lastitem. Any unused space mustbe struck through in such a manner

as to make any later additions impossible.

3. Goods must be described in accordance with commercial practice and with sufficient detail to enable them to be identified.
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APPLICATION FOR AMOVEMENT CERTIFICATE
1. EXporter (Name, full address, country) EUR 1 o Ooo(m

Sae notes overleaf before completing this form

L 137/147

2. Application for a certificate to be used in preferen-

tialtrade between

3. Consignee (Name, full address, country) (Optional)
and
(insert appropriate countries or groups of countries or territorie )

4. Country, group ofcoun- 5. Country, group of
tries or territory in which countries or territory
the products are consi- of destination
d er asoriginating

6. Transportdetails (Optional) 7.0 Remarks
Item number; Marks and numbers; Number and kind of packages (') 9.Gross 10. Invoices
Description of goods mass (kg) (Optional)
orother
measure
(litres, m",
etc.)

() Kopoobarerdl pede indcalerunber o atides or date inkuK es agagpite



356

L 137/148 EN 1 0 fficial journal ofthe European Union 5.6.2003

DECLARATION BY THE EXPORTER

I, the undersigned, exporter of the goods described overleaf.

DECLARE thatthe goods meetthe conditions required for the issue of the attached certificate;

SPECIFY as follows the circumstances which have enabled these goods to meetthe above conditions:
SUBMIT the following supporting documents ('):

UNDERTAKE to submit, at the request of the appropriate authorities, any supporting evidence which these

authorities may require for the purpose of issuing the attached certificate, and undertake, if requi-
red, to agree to any inspection of my accounts and to any check on the processes of manufacture
of the above goods, carried out by the said authorities;

REQUEST the issue of the attached certificate for these goods.

(Place and date)

(Signature)

(') Forexample: import documents, movement certificates, invoices, manufacturer's declarations, etc. referring

the products used in manufacture or to
Hie goods re-exported in the same state.
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Annex V

SPECIMEN OF SUPPLIER'S DECLARATION

The supplier’s declaration, the text of which is given below, must be made out in accordance with the footnotes.
However, the footnotes do not have to be reproduced.

SUPPLIER'S DECLARATION

Forgoods which have undergone processing or transformation in the EEA withouthaving obtained
preferential origin status

I, the undersigned, supplier of the goods covered by the annexed document, declare that:

1.The following materials which do not originate in the EEA have been used in the EEA to produce
these goods:

Description of the Description of HS heading of Value of non-originating
goods supplied (') non-originating non-originating materials used )0
materials used materials used 0
Total value
Total value

2. All the other materials used in the EEA to produce these goods originate in the EEA.

3.The following goods have undergone processing or transformation outside the EEA in accordance
with Article 11 of Protocol 4 to the EEA Agreementand have acquired the following total added value
there :

Description of the goods Total added value acquired
supplied (') outside the EEA 0

(Place and date)

(Address and signature of the supplier.
The name of the person signing
the declaration must also be printed legibly)
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When the invoice, delivery note or othercommercial document to which the declaration is annexed relates to dif-
ferent kinds of goods, or to goods which do notincorporate non-originating materials to the same extent, the
supplier must clearly differentiate them.

Example:

The document relates to different models of electric motor within heading 8501 to be used in the manufacture
of washing machines within heading 8450. The nature and value of the non-originating materials used in the
manufacture of these motors differ from one modelto another. The models musttherefore be differentiated in
the first column and the indications in the other columns must be provided separately for each of the models,
to make it possible for the manufacturer of washing machines to make a correct assessment of the originating
status of his products, depending on which model of electrical motor he uses.

The indications requested in these columns should only be given if they are necessary.

Examples:

The rule for garments within ex Chapler 62 says that non-originating yarn may be used. If a manufacturer of
such garments in France uses fabric imported from Norway which has been obtained there by weaving non-orig
inating yarn, it is sufficient for the Norwegian supplier to describe in his declaration the non-originating material
used as yarn, without it being necessary to indicate the heading and value of such yarn.

A producer of iron wire within heading 7217 who has produced it from non-originating iron bars should indicate
in the second column ‘'bars of iron’. Where this wire is to be used in the production of a machine for which the
rule contains a limitation for all non-originating materials used to a certain percentage value, itis necessary to
indicate in the third column the value of non-originating bars.

‘Value of materials'means the customs value at the time of importation of the non-originating materials used, or,
if this is not known and cannot be ascertained, the first ascertainable price paid for the materials in the EEA.

The exactvalue for each non-originating material used must be given per unit of the goods specified in the first
column.

‘Total added value' shallmean allcosts accumulated outside the EEA. including the value of all materials added
there.

The exact total added value acquired outside the EEA mustbe given per unit of the goods specified in the first
column.
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Annex VI

SPECIMEN OF LONG-TERM SUPPLIER'S DECLARATION

The long-term supplier's declaration, the text of which is given below, must be made out in accordance with the
footnotes. However, the footnotes do not have to be reproduced.

LONG-TERM SUPPLIER'S DECLARATION

Forgoods which have undergone processing or transformation in the EEA withouthaving obtained
preferential originating status

I, the undersigned, supplier of the goods covered by this document, which are regularly supplied to

declare that:

1.The following materials which do not originate in the EEA have been used in the EEA to produce
these goods:

Description of the Description of non-originating HS heading of Value of non-originating
goods supplied (' materials used non-originating materials used (-) (*)
materials used (>

Totalvalue

Totalvalue

2. All the other materials used in EEA to produce these goods originate in the EEA.

3.The following goods have undergone working or processing outside the EEA in accordance with
Article 11 of Protocol 4 to the EEA Agreement and have acquired the following total added value
there:

Description of the goods Total added value acquired
supplied ( outside the EEA
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This declaration is valid for all subsequent consignments of these goods dispatched

from

To

I undertake to inform 0) immediately if this declaration is no
longer valid.

(Place and date)

(Address and signature ofthe supplier;
in addition the name of the person signing
the declaration has to be indicated in clear script)

Name and address of customer.

When the declaration covers different kinds of goods, or goods which do notincorporate non-originating materi-
als to the same extent, the supplier must clearly differentiate them.

Example:

The documentrelates to different models of electric motor within heading 8501 to be used in the manufacture
of washing machines within heading 8450. The nature and value of the non-originating materials used in the
manufacture of these motors differ from one modelto another. The models musttherefore be differentiated in
the firstcolumn and the indications in the othercolumns musthbe provided separately foreach ofthe models, to
make it possible forthe manufacturerof washing machines to make a correctassessmentofthe originating sta-
tus of his products, depending on which model of electrical motor he uses.

The indications requested in these columns should only be given if they are necessary.

Examples:

The rule for garments within ex Chapter 62 says that non-originating yam may be used. If a manufacturer of
such garments in France uses fabric imported from Norway which has been obtained there by weaving non-orig-
inating yam, itis sufficient for the Norwegian supplier to describe in his declaration the nonnsriginating material
used as yarn, withoutit being necessary to indicate the heading and value of such yarn.

A producerof iron wire within heading 7217 who has produced itfrom non-originating iron bars should indicate
in the second column ‘bars of iron". Where this wire is to be used in the production of a machine, _for which the
[UIE contains a limitation for all non-originating materials used to a certain percentage value, it | necessary to
indicate in the third column the value ofnon-originating bars.

Value of materials' means the customs value atthe time of importation of the non-originating materials used, or,
if this is notknown and cannot be ascertained, the first ascertainable price paid for the materials in the EEA.

The exactvalue for each non-originating material used must be given per unitof the goods specified in the first
column.

‘Total added value'shall mean all costs accumulated outside the EEA, including the value of all materials added
there.

The exact total added value acquired outside the EEA must be given per unit of the goods specified in the first
column.

Insertdates. The period ofvalidity of the long term supplier's declaration should notnormally exceed 12 months,
subject to the conditions laid down by the customs authorities ol the country where the long term supplier's
declaration is made out.
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AGREEMENT ON RULES OF ORIGIN

Members,
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PARTI
DEFINITIONS AND COVERAGE

Article 1

Rules ofOrigin
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under Article VI of GATT 1994; safequard measures under Article XIX of GATT 1994; origin
marking requirements under Article IX of GATT 1994; and any discriminatory quantitafive
resér{ctaonstotr_ ttarn‘f1 quotas. They shall also include rules of origin used for government procurement
and trad statistics.

PART Il

DISCIPLINES TO GOVERN THE APPLICATION OF RULES OF ORIGIN

Article 2

Disciplines During the Transition Period

Until the work programme for the harmonization of rules of origin set out in Part 1V is
completed, Members shall ensure that:

@)

when they issue administrative determinations of general application, the
requirements to be fulfilled are clearly defined. In particular:

() incases where the criterion of change of tariff classification is applied, such a
rule of origin, and any exceptions to the rule, must clearly specify the
%the?dmgs or headings within the tariff nomenclature that are addressed by

e rule;

(i) incases where the ad valorem Percentage criterion is applied, the method for
calculating this percentage shall also be indicated in the rules of origin;

(i) in cases where the criterion of manufacturing or processing operation is
prescribed, the operation that confers origin on the good concerned shall be
precisely specified;

notwithstanding the measure or instrument of commercial policy to which they are
linked, their rules of origin are not used as instruments to pursue trade objectives
directly or indirectly;

rules of origin shall not themselves create restrictive, distorting, or disruptive effects
on international trade. They shall not pose unduly strict requirements or require the
fulfilment of a certain condition not related to manufacturing or processing, as a
p_rereciumte for the determination of the country of o_nglln. However, coSts not
directly related to manufacturing or processing may be in¢luded for the purposes of
the application of an advalorem percentage criterion consistent with
subparagraph (a);

the rules of origin that they apply to imports and exports are not more stringent than
the rules of origin they apply to determing whether or not a good is domestic and
shall not discriminate Detweén other Members, irrespective of the affiliation of the
manufacturers of the good concerned22

11t is understood that this provision is without prejudice to those determinations made for purposes of

defining "domestic industry" or"

ike products of domestic Industry” or similar terms wherever they apply.

2 With respect to”rules of origin applied for the purposes of %overnment rocurement, ‘this provision

shall not create obligations additional td those already assumed by Mem

ers under GATT 1994,
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(e)  their rules of origin are administered in a consistent, uniform, impartial and
reasonable manner;

() their rules of origin are based on a positive standard. Rules of on%m that state what
does not confer origin (negative standard) are permissible as part of a clarification of
a positive standard or in individual cases where a positive determination of origin is
not necessary;

(g)  their laws, regulations, Ijud|C|aI_deC|5|ons and administrative rulings of general
application re_Iatm% to rules of origin are published as if they were subdect to, and in
accordance with, the provisions of paragraph 1 of Article X of GATT 1994,

(h)  upon the request of an exporter, importer or any person with a justifiable cause,
assessments of the origin they would accord to a good are issued as soon as possible
but no later than 150 days3 after a reﬁuest for such an assessment provided that all
necessa(rjy elements have been submitted. Requests for such assessments shall be
acce?t_e before trade in the good concerned begins and may be accepted at any later
Pom in time. Such assessments shall remain valid for thrée ?]/ears provided that the

acts and conditions, mcludmgi the rules of origin, under which they have been made

remain comparable. Provided that the partieS concerned are informed in advance,
such assessments will no longer be valid when a decision contrary to the assessment

IS made in a review as referred to in subparagraph (j). Such assessments shall be

made publicly available subject to the provisions of subparagraph (k);

()~ when introducing changes to their rules of origin or new rules of origin, they shall not
appIY %_uch changes retroactively as defined in, and without prejudice to, their laws or
requlations;

() any administrative action which they take in relation to the determination of origin is
reviewable promptly by judicial, arbitral or administrative tribunals or procedures,
independent of the authority Issuing the determination, which can effect the
modification or reversal of the determination;

(k) all information that is by nature confidential or that is provided on a confidential basis
for the purpose of the application of rules of omt;m IS treated as strictly confidential
by the authorities concerned, which shall not disclose it without™ the specific
permission of the person, or ?overnment providing such information, except to the
extent that it may be required to be disclosed in the Context of judicial proceedings.

Article 3
Disciplines after the Transition Period
Takin? into account the aim of all Members to achieve, as a result of the harmonization work
programme set out in Part IV, the establishment of harmonized rules of origin, Members shall ensure,
upon the implementation of the results of the harmonization work programme, that:
(@  they apply rules of origin equally for all purposes as set out in Article 11

1 In respect of requests made_ during the first year from the date of entry into force of the WTO
Agreement, Members shall only be required to'Issue these assessments as soon as possible.
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under their rules of onf‘;m, the country to be determined as the origin of a ﬁarncular
ood is either the country where the good has been wholly obtained or, when more
an one country is concérned in the production of the good, the country where the
last substantial transformation has been carried out;

the rules of origin that they apply to imports and exports are not more stringent than
the rules of origin they apply to determing whether or not a good is domestic and
shall not discriminate etweén other Members, irrespective of the affiliation of the
manufacturers of the good concerned;

the rules of origin are administered in a consistent, uniform, impartial and reasonable
manner;

their laws, regulations, judicial decisions and administrative rulings of general
application re_Iatm% to rules of origin are published as if they were subdect to, and in
accordance with, the provisions of paragraph 1 of Article X of GATT 199;

upon the request of an exporter, importer or any person. with a justifiable cause,
assessments of the origin they would accord to a good are issued as soon as possible
but no later than 150 days dafter a request for such an assessment provided that all
necessa(rjy elements have  been submitted.  Requests for such assessments shall be
acceEt_e before trade in the good concerned begins and may be accepted at any later
Pom In time.Such assessments shall remain valid for thrée ?]/ears provided that the
acts and conditions, mcludmg| the rules of origin, under which they have been made
remain comparable. Provided that the partieS concerned are informed in advance,
such assessments will no longer be valid when a decision contrary to the assessment
IS made in a review as refeired to in subparagraph (h). Such assessments shall be
made publicly available subject to the provisions of subparagraph (i);

when introducing changes to their rules of origin or new rules of origin, they shall not
appIY %_uch changes retroactively as defined in, and without prejudice to, their laws or
requlations;

any administrative action which they take in relation to the determination of origin is
reviewable promptly by judicial, arbitral or administrative tribunals or procedures,
independent of the authority issuing the determination, which can  effect the
modification or reversal of the determination;

all information which is by nature confidential or which is provided on a confidential
basis for the purpose of the application of rules of or|%|n,|s treated as strictly
confidential by the authorities concerned, which shall not disclose it without the
specific permission of the person or government providing such information, except
to thede_xtent that it may be required to be disclosed in the context of judicial
proceedings.

PART Il

PROCEDURAL ARRANGEMENTS ON NOTIFICATION, REVIEW,
CONSULTATION AND DISPUTE SETTLEMENT

Article 4
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Institutions

1 There is hereby established a Committee on Rules of Origin (referred to in this Agreement as
“the Committee") composed of the representatives from each of the Members. The Comimittee shall
elect its own Chairman and shall meet as necessary, but not less than once a year, for the purfJose of
affording Members the opportunity to consult on”matters relating to the opération of Parts I, 11, Il
and IV or the furtherance of the” objectives set out in these Parts and to carry out such other
responsibilities assigned to it under this Agreement or by the Council for Trade in Goods. Where
appropriate, the Committee shall request information and advice from the Technical Committee
referred to in paragraph 2 on matters related to this Agreement. The Committee maK also re(%uest
such other work from the Technical Committee as it considers appropriate for the furtherance of the
?#O\g-mengoned objectives of this Agreement. The WTO Secretariat shall act as the secretariat to
e Committee.

2. There shall_be established a Technical Committee on Rules of Origin (referred to in this
Agreement as "the Technical Committee™) under the auspices of the Customs CQ-oPeratmn Council
(CCC) as set out in Annex I. The Technical Committee shall carry out the technical work called for
In Part [V and prescribed in Annex I Where appropriate, the Technical Committee shall request
information and advice from the Committee on matters related to this Agreement. The Technical
Committee may also request such other work from the Committee as it considers aPpr_oPnate for the
furtherance of the above-mentioned o_btjectlves of the Agreement. The CCC Secretariat shall act as
the secretariat to the Technical Commitfee.

Article 5

Information and Proceduresfor Modification
and Introduction ofNew Rules ofOrigin

1 Each Member shall provide to the Secretariat, within 90 days after the date of entry into force
of the WTQ Agreement for it, its rules of origin, judicial decisions, and administrative rulings of
%eneral application relating to rules of origin in effect on that date. If by inadvertence a rule of origin

as not been provided, the Member concerned shall provide it immediately after this fact becones
known. Lists of information received and available with the Secretariat Shall be circulated to the
Members by the Secretariat.

2, During the period referred to in Article 2, Members introducing modifications, other than
de minimis modifications, to their rules of origin Qr_lntroducm(t} new rules of origin, which, for the
Purpose of this Article, shall include any rule of origin referred to in paragraph 1 and not provided to
he Secretariat, shall publish a notice to that effect at least 60 days, before the entry into force of the
modified or new rule in such a manner as to enable interested parties to become acquainted with the
intention to modify a rule of origin or to introduce a new rule of origin, unless exceptional
circumstances arise or threaten to arise for a Member. In these exceptional cases, the Member shall
publish the modified or new rule as soon as possible.

Article 6
Review
1 The Committee shall review annually the implementation and operation of Parts Il and Il of

this Agreement having regard to its qbjectives.. The Committee shall annually inform the Council for
Trade In Goods of developments during the period covered by such reviews.



2, The Committee shall review the provisions of Parts I, I and 11l and propose amendme‘oﬁ(?s6 as
necessary to reflect the results of the harmonization work programme.

3. The Committee, in cooperation with the Technical Committee, shall set up a mechanism to
consider and propose amendments to the results of the harmonization work programme, taking into
account the objectives and principles set out in Article 9. This may include instances where the rules
need to be made more operational or need to be updated to fake into account new production
processes as affected by any technological change.

Article 7

Consultation

The provisions of Article XXII of GATT 1994, as elaborated and applied by the Dispute
Settlement Understanding, are applicable to this Agreement.
Article 8

Dispute Settlement
The provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dispute
Settlement Understanding, are applicable to this Agreement.
PART IV
HARMONIZATION OF RULES OF ORIGIN

Article 9

Objectives and Principles
L With the ob[jectives of harmonizi_ngi rules of origin and, inter alia, providing more certainty in
the conduct of world trade, the Ministerial Conference shall undertake the work programme set out
below in conjunction with the ¢c.C, on the basis of the following principles:

(@  rulesoforigin should be applied equally for all purposes as set out in Article L;

(b)  rules of origin should provide for the country to be determined as the origin of a

particular good to be either the country where the good has been wholly obtdined or,

when more than one country is concerned in the production of the good, the country
where the last substantial transformation has been carried out;

rules of origin should be objective, understandable and predictable;

—
()
~—

notwithstanding the measure orinstrument to which they may be linked, rules of
origin should ot be used as instruments to pursue trade objectives directly or
inglirectly.  They should not themselves create restrictive, distorting or d|sru?t|ve
effects on international trade. They should not pose unduly strict requirements or
require the fulfilment of a certain condition not relatln(t; to manufacturing or
processing as a prerequisite for the determination of the country of origin. However,

—_
(=X
~—
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costs not directly related to manufacturing or processing may be included for
purposes of the application of an ad valorem percentage criterion;

rules of origin should be administrable in a consistent, uniform, impartial and
reasonable manner;

rules of origin should be coherent;

rules of origin should be based on a positive standard. Negative standards may be
used to clarify a positive standard.

Work Programme

2

The work Frogramme shall be initialed as soon after the entry into force of the WTO
Agreement as possible and will be completed within three years of initiation,

The Committee and the Technical Committee provided for in Article 4 shall be the
appropriate bodies to conduct this work.

To provide for detailed input by the cCC, the Committee shall request the Technical
Committee to provide its inferpretations and opinions resulting from the work
described below on the basis of the principles listed in paragraph 1. To ensure timely
completion of the work programme for harmonization, such work shall be conducted
on a product sector basis, as ref)resented by various chapters or sections of the
Harmonized System (HS) nomenclature.

()~ Wholly Obtained and Minimal Operations or Processes
The Technical Committee shall develop harmonized definitions of:

the goods that are to be considered as being wholly obtained in one country.
This work shall be as detailed as possible;

min(ijmal operations or processes that do not by themselves confer origin to a
good.

The results of this work shall be submitted to the Committee within three months of
receipt of the request from the Committee.

(i) Substantial Transformation - Change in Tariff Classification

The Technical Committee shall consider and elaborate upon, on the basis of
the criterion of substantial transformation, the use of change in tariff
subheading or heading when developing. rules of origin for particular
Products or a product sector and, if appropriate, the minimum change within
he nomenclature that meets this criterion.

The Technical Committee shall divide, the above work on a product basis
taking into account the chapters or sections of the HS nomenclature, 50 as to
submit results of its work to the Committee at least on a quarterly basis. The
Technical Committee shall complete the above work within one year and
three months from receipt of the request of the Committee.

(i) Substantial Transformation - Supplementary Criteria
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Upon completion of the work under subparagraph ?ii% for each product sector or
individual product category where the exclusive use of the HS nomenclature does not
allow for the expression of substantial transformation, the Technical Committee:

shall consider and elaborate upon, on the basis of the criterion of substantial
transformation, the use, in a supplementary or exclusive manner, of other
requirements, including ad valorem percentages4 and/or manufacturing or
processing operationss when developing rules of origin for particular
products or a product sector;

may provide explanations for its proposals;

shall divide the above work on a product hasis taking into account the
chapters or sections of the HS nomenclature, so as to submit results of its
work to the Committee at least on a quarterly basis. The Technical
Committee shall complete the above work within two years and three months
of receipt of the request from the Committee.

Role ofthe Committee
3. On the basis of the principles listed in paragraph L.

(@)  the Committee shall consider the interpretations and opinions of the Technical
Committee periodically in accordance with the time-frames provided in
subparagraphs (i), (i) and (||%) of paragraph 2(c) with a view to endorsing such
interpretations and opinions. The Committee may request the Technical Committee
to refine or elaborate its work and/or to develop new approaches. To assist the
Technical Committee, the Committee should provide its reasons for requests for
additional work and, as appropriate, suggest alternative approaches;

(b)  upon completion of all the work identified in subparagraphs (i), (iP and (iii) of
parr]agraph 2(c), the Committee shall consider the results in terms of their overall
coherence.

Results ofthe Harmonization Work Programme and Subsequent Work

4, The Ministerial Conference shall establish the results of the harmonization work programme
in an annex as an integral part of this Agreement. 6 The Ministerial Conference shall establisha time-
frame for the entry info force of this annex.

ANNEX |
TECHNICAL COMMITTEE ON RULES OF ORIGIN

. A41f the ad valorem criterion is prescribed, the method for calculating this percentage shall also be
indicated in the rule,soforl%lp. _ , o , ,
.. 5 Ifthe criterion 0 manufacturing or processing operation is prescribed, the operation that confers
origin on the product concerned shall be premselyéspe_mfle : , ,
. At the same time, consideration shall be'given to arrangements concerning the settlement of disputes
relating to customs classification.
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Responsibilities
1 The ongoing responsibilities of the Technical Committee shall include the following:
(@)  at the request of any member of the Technical Committee, to examine specific
technical problems arising in the day-to-day administration of the rules of origin of
Membtera and to give advisory opinions on appropriate solutions based upon the facts
presente

(b)  to furnish information and advice on any matters concerning the origin determination
of goods as may be requested by any Mémber or the Committee;

(c) to Prepare and circulate periodic reports on the technical aspects of the operation and
status of this Agreement; and

(d to reV||ew amually the technical aspects of the implementation and operation of
Parts Il and

2. Tfhe Technical Committee shall exercise such other responsibilities as the Committee may
request of it

3, The Technical Committee shall attemPt to conclude its work on specific matters, especially
those referred to it by Members or the Committee, in a reasonably short period of time.

Representanon

Each I\/brrber shall Q% t0 be represented on the TeCh ical Commitee, Fﬁ;

J}/bmé m, eon% Cafone%senore(?rllte echnl ! reresen@gﬁre
A e
retanatrm aJsoattemsuc Mmeetings with oose

oftheC WhIC rs of the WTO ey be ntedatrreetl
L il
of the &@?ﬁkﬂ%@e gpra@]l Oknmﬁe%fs b ﬂrﬁ&&%ﬁl mﬁ%gtteleﬁwﬂg ?eegrese Gevreig
ObsemaJt|o govemmenta andtrace organizations to attend meetlngso tre j‘Fegfwﬂu:ah) ot &5

s7h e nﬂn%qgt&msgcr&%%;ﬁsm%maies and aovisers to meetings of the Technical Committee

Meetings

8. TheTechnical Committee shall meet as necessary, but not less than once ayear.

[==yq5]

Procedures

9. TheTechnical Committee shall elect its own Chairman and shall establish its own procedures,
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ANNEX I
COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN

L. Recognizing that some Members apply preferential rules of origin, distinct from non-
preferential rules of origin, the Members hereby agree as follows.

2, For the purposes of this Common Declaration, preferential rules of origin shall be defined as
those laws, regulations and administrative determinations of general application applied by any
Member to determine whether goods qualify for preferential treatment under contractual or
autonomous trade reFimes leading to the granting of tariff preferences going beyond the application of
paragraph 1 of Article I of GATT 1994,

3, The Members agree to ensure that:

(@  when they issue administrative determinations of general application, the
requirements to be fulfilled are clearly defined. In particular:

(i) incases where the criterion of change of tariff classification is anIied, such a
preferential rule of origin, and any exceptions to the rule, must clearly specify
Ehe ?]ubheladmgs or headings within the tariff nomenclature that are addressed

y the rule;

(i) incases where the ad valorem Fercentage criterion is applied, the method for
calculating this percentage shall also be indicated in the preferential rules of
origin;

(i) in cases where the criterion of manufacturing or p.ro.cessin% operation is
presq}pb(jed, the operation that confers preferential origin shall be precisely
specified;

(b) their preferential rules of origin are based on a positive standard. Preferential rules of
origin that state what does not confer preferential origin (negative standard) are
permissible as part of a clarification of a positive standard or in individual cases
where a positive determination of preferential origin is not necessary;

(c)  their laws, regulations, judicial decisions and administrative rulings of general
application relating to preferential rules of origin are published as if they were subject
to, and in accordance with, the provisions of paragraph 1of Article X of GATT 1994;

(d)  upon request of an exporter, importer or any person with a justifiable cause,
assessments of the preferential origin they would accord to a good are issued as soon
as possible but no later than 150 days7after a request for such an assessment provided
that all necessary elements have been submitted. Requests for such assessments shall
be accepted before trade in the good concerned begins and may be accepted at any
later point in time. Such assessments shall remain valid for three years provided that
the facts and conditions, including the preferential rules of origin, under which they

7 In respect of requests made during the first year from entry into force of the WTO Agreement,
Members shall only be required to issue these assessments as soon as possible.



37

have been made remain comparable. Provided that the parties concerned are
informed in advance, such assessments will no longer be valid when a decision
contrary to the assessment is made in a review as referred to in subparagraph (f).
Such assessments shall be made publicly available subject to the provisions of
subparagraph (g);

(e)  when introducing changes to their preferential rules of origin or new preferential rules
of origin, they shall not apply such changes retroactively as defined in, and without
prejudice to, their laws or regulations;

(f) any administrative action which they take in relation to the determination of
preferential origin is reviewable promptly by judicial, arbitral or administrative
tribunals or procedures, independent of the authority issuing the determination, which
can effect the modification or reversal of the determination;

(g)  allinformation that is by nature confidential or that is provided on a confidential basis
for the puri)ose of the aﬁplication of preferential rules of origin is treated as strictly
confidential by the authorities concerned, which shall not disclose it without the
specific permission of the person or government providing such information, except
to the extent that it may be required to be disclosed In the context of judicial
proceedings.4

4, Members agree to provide to the Secretariat promptly their preferential rules of origin,
including a listing of the preferential arrangements to which they apply, judicial decisions, and
administrative rulings of general aﬁplication relating to their ﬁreferential rules of origin in effect on
the date of entry into force of the WTO Agreement for the Member concerned. Furthermore,
Members agree to provide any modifications to their preferential rules of origin or new preferential
rules of origin as soon as possible to the Secretariat. Lists of information received and available with
the Secretariat shall be circulated to the Members by the Secretariat.
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Pruposalofimn and stealIndustry RaEm Fgndonema Malaysia and Thailand
(11mROO-TF Moehng-2 February 2005
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a stfurnace or re emo ten iron can be direct

&] moften Stage or |ns I’ SUC as g Iron or cirect I'egUCECPI [ron
tOt e next process o stee ma INQ.
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2. steelmaking  [molten iron, pig iron, DRI +* slab, bloom, billet]

The process, where molten iron or DRI or scraﬁ or combinations of these
materials, are converted to steel products throuqh the addition of chemicals and
other additives in a hasic oxygen converter or electric arc furnace and the liquid
steelis cast into semi-finished products such as slab, bloom, billet.

3. Hot Rolling

The process by which semi-finished, steel i.e. slab, bloom, billet, is reheated and
reduced to a required thickness or diameter to form different products:

ESm Elfa% i %tfgoltélgglled coHe(f Iz:azr(]:ie Iagem section
rom |ﬁemntosteel %g]r’, wire rod, ng?e bar, section etc
4. Cold RoHino/Cold Reduction [HR** CRj

The process where a flat product such as hot rolled cqil (HRC) is further rolled or
pressed to reduce thickness and to obtain certain quality.

5. Cold Drawing/Cotd Forming  [wire rﬂﬂR*Bltg]tienP%I%?ggeee |g)rre0 (rj%dc)ts]

Cold drawing is the process where a Ion(I; product such as wire rod is drawn
down or reduced to thinner gauge or diameter.

Cold ForminP is forming or shaping of a flat product into the required shape, for
example roofing material, with orwithout coating.

6. Coating [steel products -> coated steel products]

The process, where a steel productis coated with a metallic or organic coating, is
for the purpose of protection the steel from heat or corrosion.

7. Downstream Processing

[CR, coated steel products -* wire mesh, bolts, nuts]

Downstream processing Involves further work such as welding or fabrication to
form products such as pipes and wire products, for example, wire mesh, bolts

h
and nuts, The outcomes of this step are finished products or become the INPUT
(parts) of other industries.



Process Chart- Flat Products

IRB&I%%IG STEEL-MAKING Iﬁ%&@& . S%HG COATING %@W

PAINTING

(Izu.s)'" A

Iron Ore ~HBI: "
(2601)V %(72079 |
& «»1l P'Q fron ;

- (7201) .|

NB : 1) Each arrow denotes 1step change
2) ST here bhased on 2 step change

3) Shearing, slitting, cutting, cannot be defined as a transformation change



Process Chart- Long Products

IRON-MAKING STEEL-MAKING ROLLING DOWNSTREAM
PROCESS PROCESS PROCESS PROCESSING

NB : 1) Each arrow denotes 1 step change
0V QT horo hacorl on 0 eton rhannp

3) Drawing, cutting, cannot be defined as a transformation change
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