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ภาคผนวก ก 
นิยามศัพท์

Accessories Spare Parts and Tools 
AEM

AFT A

AFTA Council 
AHTN

AISP

ASEAN

Approved exporter 
CCCA

CEPT

CIF

CLMV

CO

CTC

อุปกรณ์ประกอบ ชินส่วนสำรองและเครื่องมือ

ASEAN Economic Ministers

รัฐมนตรีเศรษฐกิจอาเซียน

ASEAN Free Trade Area

อาฟต้า/เขตการค้าเสีอาเซียน

คณะมนตรีเขตการค้าเสรีอาเซียน

ASEAN Harmonized T a riff Nomenclature

ระบบจำแนกประเภทพิกัดศุลกากรฮาโมไนช์อาเซียน

ASEAN Integration System o f Preferences
มาตรการกระชับการรวมกลุ่มอาเซียน์โดยให้สิทธิ

พิเศษทางภาษีศุลกากร

Association o f Southeast Asian Nations 
อาเซียน/สมาคมประชาชาติแห่งเอเชียตะวันออกเฉียงใต ้
ความเห็นชอบของผู้ส่งออก

Coordinating Committee on the Implementation o f the 
CEPT Scheme for AFTA
คณะกรรมการประสานงานการดำเนินการภายใต้ CEPT

Agreement on Common Effective Preferential Tariff

Scheme for the ASEAN free Trade Area

การใช้อัตราภาษีท่ีเท่ากันสำหรับเขตการค้าเสรีอาเซียน

Cost, Insurance and Freight

ราคาซี ไอ เอฟ
Cambodia Lao Myanmar Vietnam
กัมพูชา ลาว พม่า เวียดนาม (ประเทศสมาชิกอาเซียนใหม่)
Country o f Origin Certificate
ใบรับรองแหล่งกำเนิดสินค้า
Change in Tariff Classification Criteria
เกณฑ์การเปลี่ยนแปลงการจำแนกพิกัดศุลกากร



c c Change o f Chapter 
การเปลี่ยนระดับตอน
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CTH Change o f Tariff Heading 
การเปลี่ยนระดับประเภทของพิกัด
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กฎว่าด้วยแหล่งกำเนิดสินค้าแบบสะสมแบบหลายฝ่าย
EDSM ASEAN Protocol on Enhanced Dispute Settlement Mechanism 

พิธีสารอาเซียนว่าด้วยกลไกการระงับข้อพิพาท

EEA European Economic Area 
ความตกลงเขตเศรษฐกิจยูโรป

Ex-works Ex-works price 
ราคาสินค้าจากโรงงาน

Exhibitions การแสดงสินค้าในงานแสดงสินค้า

Full CRO Full cumulative rules o f origin
กฎว่าด้วยแหล่งกำเนิดสินค้าแบบสะสมทั้งหมด

FT A Free Trade Area/Agreement 
เขตการค้าเสรี

Fungible or interchange Goods สินค้าทดแทนหรือแลกเปลี่ยนได้
FOB Free on Board 

ราคาเอฟ โอ บี
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FORM D ใบรับรองแหล่งกำเนิดสินค้าภายใต้ AFT A

GATT The General Agreement on Tariffs and Trade 
ความตกลงทั่วไปว่าด้วยภาษีศุลกากรและการค้า

GSP Generalized System o f Preferences 
กไร'ใบ้สิทธิพิสษสบ.เระชบสิทธิพิ!คพฅพกษีศุลกากรป็นการท่ัว'โป

GSTP The Global System ofTrade Preferences among Developing Country 
ระบบการให้สิทธิพิเคษทางการค้าระหว่างประเทศกำลังพัฒนา

GVA GATT Customs Valuation Agreement 
ความตกลงราคาแกตต์

Hร The Harmonized Commodity Description and coding 
System (Harmonized System)

ระบบฮาร์โมไนซ์ เป็นการจำแนกพิกัดศุลกากรและ 
รหัสสินค้าตามระบบฮาร์โมไนซ์

ITO International Trade Organization 
องค์การการค้าระหว่างประเทศ

Import Content หลักสัคส่วนการใช้วัตถุดิบนำเข้า

Intermediate Goods วัตถุดิบขั้นกลาง

Invoice Declaration การสำแดงใบกำกับสินค้า

LC Local Content

Long term Supplier’s Declaration

หลักสัดส่วนการใช้วัตถุดิบภายในประเทศภาคีคู่สัญญา 
การสำแดงของผู้จัดหาในระยะยาว

MFN Most Favored Nation Treatment 
การปฏิบัติเยี่ยงชาติที่ไต้รับการอนุเคราะห์ยิ่ง

MFN Rate Most Favored Nation Rate o f Duty 
อัตราภาษีของชาติที่ไต้รับการอนุเคราะห์ยิ่ง

Minimal Operation or Processes การเปล่ียนแปลงเพียงเล็กน้อยหรือการแปรสภาพอย่างง่ายๆ
Movement certificate EUR.1 ใบรับรองการเคลื่อนย้ายสินค้า EUR.1 เป็นใบรับรอง 

แหล่งกำเนิดสินค้าในการขอใช้สิทธิพิเศษของ EEA

NAFTA North America Free Trade Agreement 
ความตกลงเขตการค้าเสรีอเมริกาเหนือ

NC Net Cost Method 
วิธีต้นทุนศุทธิ
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Neutral element วัตถุดิบหรือส่วนประกอบขั้นกลาง

Non-originating materials กฎว่าด้วยแหล่งกำเนิดสินค้าที่ให้สิทธิพิเศษทางการค้า

Non-preferential Rules o f Origin วัตถุดิบนอกประเทศหรือวัตถุดิบนำเข้า

NTB Non-Tariff Barriers 
อุปสรรคทางการค้าที่มิใช่รูปภาษี

OOP Operation Certification Procedures for the CEPT Rules of Origin

Originating Goods
ระผียบปฏิบัติในการออกใบรับรองแหล่งกำมิดสินค้าสำหรับŒFT 
สินค้าที่ไค้แหล่งกำเนิด

Partial CRO Partial cumulative mles o f origin

Packaging for Retail Sale
กฎว่าด้วยแหล่งกำเนิดสินค้าแบบสะสมบางส่วน 
การบรรจุภัณฑ์เพื่อการขายปลีก

Packing for Shipment การบรรจุหีบห่อเพื่อการขนส่งทางเรือ
Preferential Rules o f Origin กฎว่าด้วยแหล่งกำเนิดสินค้าที่ให้สิทธิพิเศษทางการค้า
PSR Product Specific Rules

กฎว่าด้วยแหล่งกำเนิดสินค้าเฉพาะรายสินค้า
Roll up or absorption principle หลักการรวบรวมหรือสะสม
RVC Regional Value Content

หลักสัดส่วนการใช้วัตถุดิบภายในภูมิภาค / หลักสัดส่วน
SEOM มูลค่าของวัตถุดิบภายในภูมิภาค

เจ้าหน้าที่อาจุโสค้านเศรษฐกิจของอาเซียน
Sets ชุด

SL Sensitive List 
บัญชีสินค้าอ่อนไหว

Specified Process o f Manufacture Criteria Specified Process o f Manufacture Criteria 
เกณฑ์การกำหนดกระบวนการผลิตเฉพาะ

ST Substantial Transformation Criteria
เกณฑ์การแปรรูปอย่าง(พียงพอ/การเปล่ียนแปลงในสาระสำคัญ

Supplier’s declaration การสำแดงของผู้จัดหาวัตถุดิบ
TF-ROO ASEAN Rules o f origin Threshold Task Force 

คณะทำงานกฎว่าด้วยแหล่งกำเนิดสินค้าของอาเซียน
Transshipment การถ่ายลำ
Trade Creation การสร้างปริมาณทางการค้า
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Trade Diversion การเบ่ียงเบนทางการค้า

Trading Finn ธุรกิจการค้าระหว่างประเทศ

TVM Transaction Value Method
วิธีราคาซื้อขายที่แท้จริง

VA Value Added Criteria

เกณฑ์มูลค่าเพ่ิม

Value o f Parts หลักสัดส่วนการใช้ชิ้นส่วน

Verification Visit การตรวจสอบความถูกต้องของแหล่งกำเนิดโดยการ 
เดินทางไปตรวจสอบ

w co World Customs Organization

องค์การศุลกากรโลก

WO Wholly Obtained Products Criteria
เกณฑ์สินค้าที่ไต้มาจากประเทศหนึ่งประเทศเดียวทั้งหมด

WTO Agreement The Agreement Establishing the World Trade Organization 
ความตกลงจัดตั้งองค์การการค้าโลก

WTO World Trade Organization
องค์การการค้าโลก
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ภาคผนวก ข

RULES OF O R IG IN  FOR TH E  CEPT SCHEME FOR A FT  A

In determining the origin o f products eligible for the CEPT Scheme under the Agreement 
on the CEPT, the fo llow ing Rules shall be applied:

RULE 1 O rig ina ting  Products

Products under the CEPT imported into the territory o f a Member State from another 
Member State which are consigned directly w ithin the meaning o f Rules 5 hereof, shall be 
eligible for preferential concessions i f  they conform to the origin requirements under any one o f 
the follow ing conditions ะ

(a) Products wholly produced or obtained in the exporting Member State as defined 
in Rule 2; or

(b) Products not wholly produced or obtained in the exporting Member State, 
provided that the said products are eligible under Rule 3 or Rule 4.

RULE 2 W holly Produced o r Obtained

Within the meaning o f Rule 1 (a), the fo llow ing shall be considered as wholly produced 
or obtained in the exporting Member State:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

M ineral products extracted from its soil, its water or its seabed;

Agricultural products harvested there;

Animals bom and raised there;

Products obtained from animals referred to in paragraph (c) above;

Products obtained by hunting or fishing conducted there;

Products o f sea fishing and other marine products taken from the sea by its 
vessels;

Products processed and/or made on board its factory ships exclusively from 
products referred to in paragraph (f) above;

Used articles collected here, f it only for the recovery o f  raw materials;

Waste and scrap resulting from manufacturing operations conducted there; and
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(j) Goods produced there exclusively from the products referred to in paragraph (a) 
to (i) above.

RULE  3 Not W ho lly  Produced o r Obtained

(a) (i) A product shall be deemed to be originating from ASEAN Member States,
i f  at least 40% o f its content originates from any Member States.

( ii)  Locally-procured materials produced by established licensed 
manufacturers, in compliance with domestic regulations, w ill be deemed 
to have fu lfilled the CEPT origin requirement; locally-procured materials 
from other sources w ill be subjected to the CEPT origin test for the 
purpose o f origin determination.

( ii i)  Subject to sub-paragraph (i) above, for the purpose o f implementing the 
provisions o f Rule 1 (b), products worked on and processed as a result o f  
which the total value o f the materials, parts or produce originating from  
non-ASEAN countries or o f undetermined origin used does not exceed 
60% o f the FOB value o f the product produced or obtained and the final 
process o f the manufacture is performed w ith in the territory o f the 
exporting Member State.

(b) The value o f the non-originating materials, parts or produce shall be:

(i) The CIF value at the time o f importation o f the products or importation 
can be proven; or

( ii)  The earliest ascertained price paid for the products o f  undetermined origin  
in the territory o f the Member State where the working or processing takes 
place.

The formula for 40% ASEAN Content is as follows:

Value o f Imported Value o f
Non-ASEAN Materials, + Undetermined Origin
Parts or Produce Materials, Parts or

Produce

FOB Price
X 100% < 60%

(c) The method o f calculating local/ASEAN content is as set out in Annex A o f this 
Rules. The principles to determine cost for ASEAN origin and the guidelines for 
costing methodologies in Annex B shall also be closely adhered to.
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RULE 4 Cumulative Rule o f O rig in

(a) Products which comply with origin requirements provided for in Rule 1 and 
which are used in a Member State as inputs for a finished product eligible for 
preferential treatment in another Member States shall be considered as products 
originating in the Member State where working or processing o f the finished 
product has taken place provided that the aggregate ASEAN content o f the final 
product is not less than 40%.

(b) I f  the material has less than 40 percent ASEAN content, the qualifying ASEAN  
national content shall be in direct proportion to the actual domestic content 
provided that it is equal to or more than the agreed threshold o f 20%.'

RULE 5 D irec t Consignment

The follow ing shall be considered as consigned directly from the exporting Member State 
to the importing Member State:

(a) I f  the products are transported passing through the territory o f any other ASEAN  
country;

(b) I f  the products are transported without passing through the territory o f any other 
non-ASEAN country;

(c) The products whose transport involves transit through one or more intermediate 
non-ASEAN countries with or without transshipment or temporary storage in 
such countries, provided that:

(i) The transit entry is justified for geographical reason or by consideration 
related exclusively to transport requirements;

( ii)  The, products have not entered into trade or consumption there; and

( iii)  The products have not undergone any operation there other than unloading 
and reloading or any operation required to keep them in good condition.

RULE  6 Treatm ent o f Packing

(a) Where for purposes o f assessing customs duties a Member State treats products 
separately from their packing, It may also, in respect o f its imports consigned 
from another Member State, determine separately the origin o f such packing.

1 Note: The implementation of this provision would be subject to the Implementing Guidelines, which will be endorsed by the AEM Retreat, April 2005
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(b) Where paragraph (a) above is not applied, packing shall be considered as forming 
a whole w ith the products and no part o f any packing required for their transport 
or storage shall be considered as having been imported from outside the ASEAN 
region when determining the origin o f the products as a whole.

R U LE  7 Certifica te o f O rig in

A claim that products shall be accepted as eligible for preferential concession shall be 
supported by a Certificate o f Origin issued by a government authority designated by the 
exporting Member State and notified to the other Member States in accordance with the 
Certification Procedures to be developed and approved by the Senior Economic Officials 
Meeting (SEOM).

RU LE  8 Review

These rules may be reviewed as and when necessary upon request o f a Member State and 
may be open to such modifications as may be agreed upon by the Council o f Ministers.
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AN NEX A

M ETH O D  OF C A LC U LA T IO N  OF LO CAL/ASEAN  CONTENT

1. Member Countries shall adhere to only one method o f calculating local/ASEAN content,
1. e. whether it is the direct or indirect method, although Member Countries shall not be prevented 
from changing their method, i f  deemed necessary. Any change in the calculation method shall 
be notified to the AFTA Council Meeting.

2. FOB price shall be calculated as follows:

a. FOB Price = Ex-Factory Price + O the r Costs

b. O the r Costs in the calculation o f the FOB price shall refer to the costs incurred in 
placing the goods in the ship for export, including but not lim ited to, domestic 
transport costs, storage and warehousing, port handling, brokerage fees, service 
charges, etc.

3. Formula for ex-factory price:

a. Ex-Factory Price = Production Cost + P ro fit

b. Formula for production cost,

i. P roduction Cost = Cost o f Raw Materia ls + Labour Cost + Overhead 
Cost

ii. Raw Materia ls shall consist of:

• Cost o f raw materials
• Freight and insurance

iii. Labour Cost shall include:

• Wages
• Remuneration
• Other employee benefits associated with the manufacturing process

iv. Overhead Costs, (non-exhaustive list) shall include, but not lim ited to:

• real property items associated with the production process (insurance, 
factory rent and leasing, depreciation on buildings, repair and 
maintenance, taxes, interests on mortgage)

• leasing o f and interest payments for plant and equipment
• factory security
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• insurance (plant, equipment and materials used in the manufacture o f 
the goods)

• utilities (energy, electricity, water and other utilities directly 
attributable to the production o f the good)

• research, development, design and engineering
• dies, moulds, tooling and the depreciation, maintenance and repair o f  

plant and equipment
• royalties or licenses (in connection with patented machines or 

processes used in the manufacture o f the good or the right to 
manufacture the good)

• inspection and testing o f materials and the goods
• storage and handling in the factory
• disposal o f recyclable wastes
• cost elements in computing the value o f raw materials, i.e. port and 

clearance charges and import duties paid for dutiable component
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ANNEX B

PR INC IPLES AND G U ID ELIN ES  ON TH E  CEPT-AFTA RULES OF O R IG IN

A. Principles to Determine Cost fo r ASEAN O rig in

i. M a te ria lity  -  all cost material to the evaluation, assessment and determination o f  
origin;

ii. Consistency -  costing allocation method should be consistent unless justified by 
commercial reality;

iii. R e liab ility  -  costing information must be reliability and supported by appropriate 
information;

iv. Relevance -  costs must be allocated based on objective and quantifiable data;

V.  Accuracy -  costing methodology should provide an accurate representation o f the 
cost element in question;

vi. App lica tion o f GAAP o f the exporting country -  costing information must be 
prepared based in accordance with the general accepted accounting principles and 
this includes the avoidance o f double-counting o f cost items;

v ii. C urrency -  updated costing information from existing accounting and costing 
records o f companies should be used to calculate origin.

B. Guidelines fo r Costing Methodologies

i. Actua l Costs -  basis for actual costs should be defined by the company. Actual 
costs should include all direct and indirect costs incurred in producing the 
product.

ii. Projected and Budgeted Costs -  projected costs may be used i f  it is justified. 
Companies should provide variance analysis and proof during the period origin is 
claimed to indicate accuracy o f projections.

iii. Standards Costs -  the basis for standards costs should be indicated. Companies 
should provide evidence that the costs are used for accounting purposes.

iv. Average/Moving Average Costs -  average costs may be used i f  justified; the 
basis for calculating average costs, including time period, etc. should be 
highlighted. Companies should provide variance analysis and proof during the 
period origin is claimed to indicate accuracy o f average costs.
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V. Fixed Costs -  fixed costs should be apportioned according to sound cost 
accounting principles. They should be a representative reflection o f unit costs for 
the company in the particular period in question. The method for apportionment 
should be indicated.
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O PER AT IO N A L C E R T IF IC A T IO N  PROCEDURES FOR TH E  RULES OF O R IG IN  OF 
TH E  ASEAN CO M M O N  EFFECT IVE  PREFERENTIAL TA R IFF  SCHEME FOR THE

ASEAN FREE TRADE AREA

For the purpose o f implementing the Rules o f Origin for the CEPT Scheme and the CEPT Rules o f 
Origin for Textiles and Textile Products, the following operational procedures on the issuance and 
verification o f the Certificate o f Origin (Form D) and the other related administrative matters, 
shall be observed.

AU THO R IT IES

Rule 1

The Certificate o f Origin shall be issued by the Government o f the exporting Member State.

Rule 2

(a) The Member State shall inform every other Member State o f the names and addresses o f  
the Government authorities issuing the Certificate o f Origin and shall provide specimen 
signatures and specimen o f o ffic ia l seals used by the Government authorities.

(b) Member States shall submit to the ASEAN Secretariat ten (10) sets o f the above 
information and specimens for dissemination to other Member States. Any change in 
names, addresses, or offic ia l seals shall be promptly informed in the same manner.

(c) The specimen signatures and offic ia l seals o f officials authorized by Member States to 
issue the Certificate o f Origin, compiled by the ASEAN Secretariat, shall be updated 
annually. Any Certificate o f Origin issued by an offic ia l not included in the said list shall 
not be honored by the receiving Member State.

Rule 3

For the purpose o f verifying the conditions for preferential treatment, the Government authorities 
designated to issue the Certificate o f Origin shall have the right to call for any supporting 
documentary evidence or to carry out any check considered appropriate. I f  such right cannot be 
obtained through the existing national laws or regulations, it shall be inserted as a clause in the 
application form referred to in the fo llow ing Rules 4 and 5.

APPLICAT IO NS  

Rule 4

(a) The manufacturer and/or exporter o f the products qualified for preferential treatment shall 
apply in writing to the relevant Government authorities requesting for the pre-exportation
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verification o f the origin o f the products. The result o f the verification, subject to review 
periodically or whenever appropriate, shall be accepted as the supporting evidence in 
verifying the origin o f the said products to be exported thereafter. The pre-exportation 
verification may not apply to the products o f which, by their nature, origin can be easily 
verified.

(b) For locally-procured materials, self-declaration by the final manufacturer exporting under 
the CEPT shall be used as basis when applying for the issuance o f the Certificate o f Origin 
Form D.

Rule 5

A t the time o f carrying out the formalities for exporting the products under preferential treatment, 
the exporter or his authorized representative shall submit a written application for the Certificate 
o f Origin together with appropriate supporting documents proving that the products to be exported 
qualify for the issuance o f Certificate o f Origin.

PRE-EXPORTATION E X A M IN A T IO N  

Rule 6

The Government authorities designated to issue the Certificate o f Origin shall, to the best o f their
competence and ability, carry out proper examination upon each application for the Certificate o f
Origin to ensure that:

(a) The application and the Certificate o f Origin are duly completed and signed by the 
authorized signatory;

(b) The origin o f the product is in conformity with the Rules o f Origin;

(c) The other statements o f the Certificate o f Origin correspond to supporting documentary 
evidence submitted;

(d) Description, quantity and weight o f goods, marks and number o f packages, number and 
kinds o f packages, as specified, conform to the products to be exported.

(e) Multip le items declared on the same Form D shall be allowed provided each item must 
qualify separately in its own right.
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ISSUANCE OF C E R T IF IC ATE  OF O R IG IN

Rule 7

(a) The Certificate o f Origin must be on ISO A4 size paper in conformity to the specimen 
shown in Appendix “ A ” . It shall be made in English.

(b) The Certificate o f Origin shall comprise one original and three (3) carbon copies o f the 
fo llow ing colours:

(c) Each Certificate o f Origin shall bear a reference number separately given by each place or 
office o f issuance.

(d) The original copy, together with the triplicate, shall be forwarded by the exporter to the 
importer for submission to the Customs Authority at the port or place o f importation. The 
duplicate shall be retained by the issuing authority in the exporting Member State. The 
quadruplicate shall be retained by the exporter. A fter the importation o f the products, the 
triplicate shall be marked accordingly in box 4 and returned to the issuing authority w ithin  
reasonable period o f time.

(e) In cases when a Form D is rejected by the customs authorities o f the importing Member 
State, the subject Form D shall be marked accordingly in box 4 and both the original and 
triplicate copies o f the Form D shall be returned to the Issuing Authority w ithin a 
reasonable period but not to exceed two (2) months. The Issuing Authority shall be duly 
notified o f  the grounds for the denial o f ta r iff preference.

(f) In cases where Form Ds are not accepted, as stated in the preceding sub-paragraph, the 
importing countries should accept the clarifications made by the Issuing Authorities to 
accept the Form D and reinstate the preferential treatment. The clarifications should be 
detailed and exhaustive in addressing the grounds for denial o f preference raised by the 
importing country.

(a) To implement the provisions o f Rule 3 and Rule 4 o f the Rules o f Origin, the Certificate o f  
Origin issued by the final exporting Member State shall indicate the relevant rules and 
applicable percentage o f ASEAN content in Box 8.

(b) To implement Rules 5 and 6 o f the CEPT Rules o f Origin for Textiles and Textile 
Products, the Certificate o f Origin issued by the final exporting Member State shall 
indicate in Box 8 whether these rules have been satisfied.

Original
Duplicate
Triplicate

orange
orange
orange

light violet

Quadruplicate

Rule 8
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Neither erasures nor superimpositions shall be allowed on the Certificate o f Origin. Any alteration 
shall be made by striking out the erroneous materials and making any addition required. Such 
alterations shall be approved by an offic ia l authorized to sign the Certificate o f Origin and 
certified by the appropriate Government authorities. Unused spaces shall be crossed out to 
prevent any subsequent addition.

Rule 9

Rule 10

(a) The Certificate o f Origin shall be issued by the relevant Government authorities o f the 
exporting Member State at the time o f exportation or soon thereafter whenever the 
products to be exported can be considered originating in that Member State within the 
meaning o f the Rules o f Origin.

(b) The Issuing Authority o f the third ASEAN country may issue the back-to-back Certificate 
o f Origin, subject to the satisfactory presentation o f a valid original Certificate o f Origin, i f  
an application is made by the exporter while the goods are passing through its territory, 
with the exception o f specific additional requirements by Malaysia and Thailand.

(c) In exceptional cases where a Certificate o f Origin has not been issued at the time o f  
exportation or soon thereafter due to involuntary errors or omissions or other valid causes, 
the Certificate o f Origin may be issued retroactively but no longer than one year from the 
date o f shipment, bearing the words “ ISSUED RETROACTIVELY”

Rule 11

In the event o f theft, loss or destruction o f a Certificate o f Origin, the exporter may apply in 
writing to the Government authorities which issued i f  for a certified true copy o f the original and 
the triplicate to be made out on the basis o f the export documents in their possession bearing the 
endorsement o f the words “ CERTIFIED TRUE COPY”  in Box 12. This copy shall bear the date 
o f issuance o f the original Certificate o f Origin. The certified true copy o f a Certificate o f Origin 
shall be issued no longer than one year from the date o f issuance o f the original Certificate o f 
Origin and on condition that the exporter provides to the relevant issuing authority the fourth 
copy.

PRESENTATION  

Rule 12

The Original Certificate o f Origin shall be submitted together w ith the triplicate to the Customs 
Authorities at the time o f  lodging the import entry for the products concerned.
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The follow ing time lim it for the presentation o f the Certificate o f Origin shall be observed:

(a) Certificate o f  Origin must be submitted to the Customs Authorities o f the importing 
Member State within six (6) months from the date o f endorsement by the relevant 
Government authorities o f the exporting Member State;

(b) Where the Certificate o f Origin is submitted to the relevant Government authorities o f the 
importing Member State after the expiration o f the time-lim it for its submission, such 
Certificate is still to be accepted when failure to observe the time-lim it results from fo rce  
m ajeure or other valid causes beyond the control o f the exporter; and

(c) In all cases, the relevant Government authorities in the importing Member State may 
accept such Certificate o f Origin provided that the products have been imported before the 
expiration o f the time lim it o f the said Certificate o f Origin.

Rule 14

In the case o f consignments o f products originating in the exporting Member State and not 
exceeding us$ 200.00 FOB, the production o f Certificate o f Origin shall be waived and the use o f  
simplified declaration by the exporter that the products in question have originated in the 
exporting Member State w ill be accepted. Products sent through the post not exceeding us$ 
200.00 FOB shall also be sim ilarly treated.

Rule 13

Rule 15

(a) Where the ASEAN origin o f the product is not in doubt, the discoveiy o f minor 
discrepancies, such as ta r iff classification differences between the Issuing and Receiving 
Authorities, or between the statements made in the Certificate o f Origin and those made in 
the documents submitted to the Customs Authorities o f the importing Member State for the 
purpose o f carrying out the formalities for importing the products shall not ipso-facto 
invalidate the Certificate o f Origin, i f  it does in fact correspond to the products submitted.

(b) For multiple items declared under the same Certificate o f Origin, a problem encountered 
with one o f the items listed shall not affect or delay the granting o f preferential treatment 
and customs clearance o f the remaining items listed in the Certificate o f Origin. Rule 
17(l)(a )(iii) may be applied to the problematic items.

Rule 16

(a) The application for Certificates o f Origin and all documents related to such application 
shall be retained by the issuing authorities for not less than two (2) years from the date o f 
issuance.
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(b) Information relating to the validity o f the Certificate o f Origin shall be furnished upon 
request o f the importing Member State by an offic ia l authorized to sign the Certificate o f  
Origin and certified by the appropriate Government Authorities.

(c) Any information communicated between the Member States concerned shall be treated as 
confidential and shall be used for the validation o f Certificates o f Origin purposes only.

Rule 17

1. The importing Member State may request a retroactive check at random and/or when it has 
reasonable doubt as to the authenticity o f the document or as to the accuracy o f the information 
regarding the true origin o f the products in question or o f certain parts thereof. The Issuing 
Authority shall conduct a retroactive check on a producer/exporter’s cost statement based on the 
current cost and prices, w ithin a six-month timeframe, specified at the date o f exportation.

(a) The request for retroactive check shall be accompanied w ith the Certificate o f 
Origin concerned and shall specify the reasons and any additional information 
suggesting that the particulars given on the said Certificate o f Origin may be 
inaccurate, unless the retroactive check is requested on a random basis.

(b) The issuing Government Authorities receiving a request for retroactive check shall 
respond to the request promptly and reply w ithin three (3) months after the receipt 
o f the request.

(c) The Customs Authorities o f the importing Member State may suspend the 
provisions on preferential treatment while awaiting the result o f verification. 
However, it may release the products to the importer subject to any administrative 
measures deemed necessary, provided that they are not held to be subject to import 
prohibition or restriction and there is no suspicion o f fraud.

(d) The retroactive check process, including the actual process and the determination o f  
whether the subject product is originating or not, should be completed and the 
result should be communicated to Issuing Authorities w ithin six (6) months. While 
awaiting the results o f the retroactive check, Rule 17(1 )(c) shall be applied.

2. I f  the importing Member State is not satisfied with the outcome o f the retroactive check, it 
may, under exceptionฟ cases', request for verification visits to the exporting Member State.

(a) Prior to the conduct o f a verification v is it pursuant to Rule 17(2), an importing 
Member State, shall:

1 Criteria to define "exceptional cases" to conduct on-site verification: (i) cost-benefit analysis, i.e. it should be established that the benefit accruing from the on-site verification should outweigh the cost to be incurred; and (ii) systematic fraud. The two criteria on the cost-benefit analysis and systematic fraud shall both be applied prior to invoking on-site verification.
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(i) Deliver a written notification o f its intention to conduct the verification visit 
simultaneously to:

(a) the exporter/ producer whose premises are to be visited;

(b) the Issuing Authority o f the Member State in whose territory the 
verification visit it to occur;

(c) the customs administration o f the Member State in whose territory 
the verification visit is to occur; and

(d) The importer o f the product subject o f the verification visit.

( ii)  The written notification mentioned in paragraph 2.1.1 shall be as 
comprehensive as possible including, among others:

(a) the name o f the customs administration issuing the notification;

(b) the name o f the exporter/producer whose premises are to be visited;

(c) the proposed date for the verification visit;

(d) the coverage o f the proposed verification visit, including reference 
to the product subject o f the verification; and

(e) The names and designation o f the officials performing the 
verification visit.

( i i i)  Obtain the written consent o f the exporter/producer whose premises are to 
be visited.

(b) When a written consent from the exporter/producer is not obtained within 30 days 
upon receipt o f the notification pursuant to paragraph 2(a)(i), the notifying Member 
State, may deny preferential treatment to the product that would have been subject 
o f the verification visit.

(c) Each Member State shall provide that, where its customs administration receives a 
notification pursuant to paragraph 2(a)(i), the customs administration may 
postpone, w ithin 15 days o f receipt o f notification, the proposed verification visit 
for a period not to exceed 60 days from the date o f such receipt, or for a longer 
period as the parties may agree.

(d) The Member State conducting the verification visit shall provide the 
exporter/producer whose product is the subject o f the verification and the relevant 
Issuing Authority with a written determination o f whether or not the subject 
product qualifies as an originating product.
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(i) The determination o f whether the product qualifies as an originating 
product shall take effect upon receipt o f the written notification by both 
exporter and producer, and the relevant Issuing Authority. Any suspended 
preferential treatment shall be reinstated upon the effectivity o f the 
determination.

(ii) The exporter/producer w ill be allowed 30 days from receipt o f the written 
determination to provide in writing comments or additional information 
regarding the e lig ib ility o f the product. I f  the product is still found to be 
non-originating, the final written determination w ill be communicated to the 
Issuing Authority w ithin 30 days from receipt o f the comments/additional 
information from the exporter/producer.

(e) The verification visit process, including the actual v is it and determination o f 
whether the subject product is originating or not, shall be carried out and its results 
communicated to the Issuing Authorities w ithin a maximum o f six months. While 
awaiting the results o f the verification visit, Rule 17(1 )(c) on the suspension o f 
preferential treatment shall be applied.

3. Member States shall maintain, in accordance with their laws, the confidentiality o f  
classified business information collected in the process o f verification and shall protect that 
information from disclosure that could prejudice the competitive position o f the person who 
provided the information. The classified business information may only be disclosed to those 
authorities responsible for the administration and enforcement o f origin determination.

SPEC IAL CASES 

Rule 18

When destination o f all or parts o f the products exported to specified Member State is changed,
before or after their arrival in the Member State, the fo llow ing Rules shall be observed:

(a) I f  the products have already been submitted to the Customs Authorities in the specified 
importing Member State, the Certificate o f Origin shall, by a written application o f the 
importer, be endorsed to this effect for all or parts o f products by the said authorities and 
the original returned to the importer. The triplicate shall be returned to the issuing 
authorities.

(b) I f  the changing o f destination occurs during transportation to the importing Member State 
as specified in the Certificate o f Origin, the exporter shall apply in writing, accompanied 
with the issued Certificate o f Origin, for the new issuance for all or parts o f products.
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For the purpose o f implementing Rule 5(c) o f the Rules o f  Origin, where transportation is effected 
through the territory o f one or more non- ASEAN countries, the fo llow ing shall be produced to the 
Government authorities o f the importing Member State:

(a) A  through B ill o f Lading issued in the exporting Member State;

(b) A Certificate o f Origin issued by the relevant Government authorities o f the exporting 
Member State;

(c) A copy o f the original commercial invoice in respect o f the product; and

(d) Supporting documents in evidence that the requirements o f Rule 5(c) sub-paragraphs (i), 
( ii)  and ( iii)  o f the Rules o f Origin are being complied with.

Rule 20

1. Products sent from an exporting Member State for exhibition in another country and sold 
during or after the exhibition for importation into a Member State shall benefit from the CEPT 
Scheme on the condition that the products meet the requirements o f the Rules o f Origin provided 
that it is shown to the satisfaction o f the relevant Government authorities o f the importing Member 
State that:

(a) An exporter has dispatched those products from the territory o f the exporting 
Member State to the Country where the exhibition is held and has exhibited them 
there,

(b) The exporter has sold the goods or transferred them to a consignee in the importing 
Member State;

(c) The products have been consigned during the exhibition or immediately thereafter 
to the importing Member State in the state in which they were sent for the 
exhibition.

2. For the purpose o f implementing the above provisions, the Certificate o f  Origin must be 
produced to the relevant Government authorities o f the importing Member State. The name and 
address o f the exhibition must be indicated. As an evidence for the identification o f the products 
and the conditions under which they were exhibited, a certificate issued by the relevant 
Government authorities o f the country where the exhibition took place together with supporting 
documents prescribed in Rule 19(d) may be required.

3. Paragraph (a) shall apply to any trade, agricultural or crafts exhibition, fa ir or sim ilar show 
or display in shops or business premises with the view to the sale o f foreign products and where 
the products remain under Customs control during the exhibition.

Rule 19
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Relevant Government Authorities in the importing Member State may accept Certificates o f  
Origin in cases where the sales invoice is issued either by company located in a third country or 
by an ASEAN exporter for the account o f the said company, provided that the product meets the 
requirements o f the CEPT Rules o f Origin.

Rule 21

AC T IO N  AG A IN TS  FRAUDULENT ACTS  

Rule 22

(a) When it is suspected that fraudulent acts in connection with the Certificate o f Origin have 
been committed, the Government Authorities concerned shall cooperate in the action to be 
taken in the respective State against the persons involved.

(b) Each Member State shall be providing legal sanctions for fraudulent acts related to the 
Certificate o f Origin.

SETTLEM EN T OF DISPUTE  

Rule 23

(a) In the case o f a dispute concerning origin determination, classification o f products or other 
matters, the Government authorities concerned in the importing and exporting Member 
States shall consult each other with a view to resolving the dispute, and the result shall be 
reported to the other Member States for information.

(b) In the case o f where no settlement can be reached bilaterally, the issue concerned shall be 
decided by the SEOM.

(c) The Protocol on Dispute Settlement Mechanism for ASEAN shall apply in relation to any 
dispute arising from, or any difference between Member States concerning the interpretation 
or application o f the CEPT Rules o f Origin and its Operational Procedures.
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:!T
« "ฯ0๗t Vt(>



301

ภาคผนวก ค

North American Free Trade Agreement 

CH APTER FOUR: Rules of Origin 

Article 401: Originating Goods

Except as otherwise provided in this Chapter, a good shall originate in the territory of a Party 
where:

a) the good is wholly obtained or produced entirely in the territory of one or more of
tho PprtipQ 2Ç HpfinpH in Artirlp Fi'
b) each of the non-originating materials used in the production of the good undergoes 
an applicable change in tariff classification set out in Annex 401 as a result of 
production occurring entirely in the territory of one or more of the Parties, or the good 
otherwise satisfies the applicable requirements of that Annex where no change in 
tariff classification is required, and the good satisfies all other applicable requirements 
of this Chapter;
c) the good is produced entirely in the territory of one or more of the Parties 
exclusively from originating materials; or
d) except for a good provided for in Chapters 61 through 63 of the Harmonized 
System, the good is produced entirely in the territory of one or more of the Parties but 
one or more of the non-originating materials provided for as parts under the 
Harmonized System that are used in the production of the good does not undergo a 
change in tariff classification because

(i) the good was imported into the territory of a Party in an unassembled or a 
disassembled form but was classified as an assembled good pursuant to 
General Rule of Interpretation 2(a) of the Harmonized System, or
(ii) the heading for the good provides for and specifically describes both the 
good itself and its parts and IS not further subdivided into subheadings, or the 
subheading for the good provides for and specifically describes both the good 
itself and its parts,

provided that the regional value content of the good, determined in accordance with 
Article 402, is not less than 60 percent where the transaction value method is used, 
or is not less than 50 percent where the net cost method is used, and that the good 
satisfies all other applicable requirements of this Chapter.

Article 402: Regional Value Content

1. Except as provided in paragraph 5, each Party shall provide that the regional value content 
of a good shall be calculated, at the choice of the exporter or producer of the good, on the 
basis of either the transaction value method set out in paragraph 2 or the net cost method set 
out in paragraph 3.

2. Each Party shall provide that an exporter or producer may calculate the regional value 
content of a good on the basis of the following transaction value method:

RVC .  X 100TV

where
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RVC is the regional value content, expressed as a percentage;
TV is the transaction value of the good adjusted to a F.O.B. basis; and
VNM is the value of non-originating materials used by the producer in the production of the
good.

3. Each Party shall provide that an exporter or producer may calculate the regional value 
content of a good on the basis of the following net cost method:

RVC = NCN^NM x 100

where

RVC is the regional value content, expressed as a percentage;
NC is the net cost of the good; and
VNM is the value of non-originating materials used by the producer in the production of the 
good.

4. Except as provided in Article 403(1) and for a motor vehicle identified in Article 403(2) or a 
component identified in Annex 403.2, the value of non-originating materials used by the 
producer in the production of a good shall not, for purposes of calculating the regional value 
content of the good under paragraph 2 or 3, include the value of nonoriginating materials 
used to produce originating materials that are subsequently used in the production of the 
good.

5. Each Party shall provide that an exporter or producer shall calculate the regional value 
content of a good solely on the basis of the net cost method set out in paragraph 3 where:

a) there is no transaction value for the good;
b) the transaction value of the good is unacceptable under Article 1 of the Customs 
Valuation Code;
c) the good is sold by the producer to a related person and the volume, by units of 
quantity, of sales of identical or similar goods to related persons during the six-month 
period immediately preceding the month in which the good is sold exceeds 85 
percent of the producer's total sales of such goods during that period;
d) the good is

(i) a motor vehicle provided for in heading 87.01 or 87.02, subheading
8703.21 through 8703.90, or heading 87โ04, 87.05 or 87.06,
(ii) identified in Annex 403.1 or 403.2 and is for use in a motor vehicle 
provided for in heading 87.01 or 87.02, subheading 8703.21 through
8703.90, or heading 87.04, 87.05 or 87.06,
(iii) provided for in subheading 6401.10 through 6406.10, or
(iv) provided for in tariff item 8469.10.aa (word processing machines);

e) the exporter or producer chooses to accumulate the regional value content of the 
good in accordance with Article 404; or
f) the good is designated as an intermediate material under paragraph 10 and is 
subject to a regional value-content requirement.

6. If an exporter or producer of a good calculates the regional value-content of the good on 
the basis of the transaction value method set out in paragraph 2 and a Party subsequently 
notifies the exporter or producer, during the course of a verification pursuant to Chapter Five 
(Customs Procedures), that the transaction value of the good, or the value of any material 
used in the production of the good, is required to be adjusted or is unacceptable under Article 
1 of the Customs Valuation Code, the exporter or producer may then also calculate the 
regional value content of the good on the basis of the net cost method set out in paragraph 3.



7. Nothing in paragraph 6 shall be construed to prevent any review or appeal available under 
Article 510 (Review and Appeal) of an adjustment to or a rejection of:

a) the transaction value of a good; or
b) the value of any material used เท the production of a good.

8. For purposes of calculating the net cost of a good under paragraph 3, the producer of the 
good may:

a) calculate the total cost incurred with respect to all goods produced by that 
producer, subtract any sales promotion, marketing and aftersales service costs, 
royalties, shipping and packing costs, and non-allowable interest costs that are 
included in the total cost of all such goods, and then reasonably allocate the resulting 
net cost of those goods to the good,
b) calculate the total cost incurred with respect to all goods produced by that 
producer, reasonably allocate the total cost to the good, and then subtract any sales 
promotion, marketing and aftersales service costs, royalties, shipping and packing 
costs and non allowable interest costs that are included in the portion of the total cost 
allocated to the good, or
c) reasonably allocate each cost that forms part of the total cost incurred with respect 
to the good so that the aggregate of these costs does not include any sales 
promotion, marketing and aftersales service costs, royalties, shipping and packing 
costs, and non-allowable interest costs,

provided that the allocation of all such costs is consistent with the provisions regarding the 
reasonable allocation of costs set out in the Uniform Regulations, established under Article 
511 (Customs Procedures Uniform Regulations).

9. Except as provided in paragraph 111 the value of a material used in the production of a 
good shall:

a) be the transaction value of the material determined in accordance with Article 1 of 
the Customs Valuation Code; or
b) in the event that there is no transaction value or the transaction value of the 
material is unacceptable under Article 1 of the Customs Valuation Code, be 
determined in accordance with Articles 2 through 7 of the Customs Valuation Code; 
and
c) where not included under subparagraph (a) or (b), include

(i) freight, insurance, packing and all other costs incurred in transporting the 
material to the location of the producer,
(ii) duties, taxes and customs brokerage fees on the material paid in the 
territory of one or more of the Parties, and
(iii) the cost of waste and spoilage resulting from the use of the material in the 
production of the good, less the value of renewable scrap or byproduct.

10. Except as provided in Article 403(1), any self-produced material, other than a componenet 
identified in Annex 403.2, that is used in the production of a good may be designated by the 
producer of the good as an intermediate material for the purpose of calculating the regional 
value content of the good under paragraph 2 or 3, provided that where the intermediate 
material is subject to a regional value-content requirement used in the production of that 
intermediate material may itself be designated by the producer as an intermediate material.

11. The value of an intermediate material shall be:

a) the total cost incurred with respect to all goods produced by the producer of the 
good that can be reasonably allocated to that intermediate material; or
b) the aggregate of each cost that forms part of the total cost incurred with respect to
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that intermediate material that can be reasonably allocated to that intermediate 
material.

12. The value of an indirect material shall be based on the Generally Accepted Accounting 
Principles applicable in the territory of the Party in which the good is produced.

Article 403: Automotive Goods

1. For purposes of calculating the regional value content under the net cost method set out in 
Article 402(3) for:

a) a good that is a motor vehicle provided for in tariff item 8702.10.bb or 8702.90.bb 
(vehicles for the transport of 15 or fewer persons), or subheading 8703.21 through
8703.90, 8704.21 or 8704.31, or
b) a good provided for in the tariff provisions listed in Annex 403.1 where the good is 
subject to a regional value-content requirement and is for use as original equipment 
in the production of a good provided for in tariff item 8702.10.bb or 8702.90.bb 
(vehicles for the transport of 15 or fewer persons), or subheading 8702.XX, 8703.21 
through 8703.90, 8704.21 or 8704.31,

the value of non-originating materials used by the producer in the production of the good shall 
be the sum of the values of non-originating materials, determined in accordance with Article 
402(9) at the time the non-originating materials are received by the first person in the territory 
of a Party who takes title to them, that are imported from outside the territories of the Parties 
under the tariff provisions listed in Annex 403.1 and that are used in the production of the 
good or that are used in the production of any material used in the production of the good.

2. For purposes of calculating the regional value content under the net cost method set out in 
Article 402(3) for a good that is a motor vehicle provided for in heading 87.01, tariff item
8702.10. aa or 8702T90.aa (vehicles for the transport .of 16 or more persons), subheading
8704.10, 8704.22, 8704.23, 8704.32 or 8704.90, or heading 87.05 or 87.06, or for a 
component identified in Annex 403.2 for use as original equipment in the production of the 
motor vehicle, the value of non-originating materials used by the producer in the production of 
the good shall be the sum of:

a) for each material used by the producer listed in Annex 403.2, whether or not 
produced by the producer, at the choice of the producer and determined in 
accordance with Article 402, either

(i) the value of such material that is non originating, or
(il) the value of non-originating materials used in the production of such
material; and

b) the value of any other non-originating material used by the producer that is not 
listed in Annex 403.2, determined in accordance with Article 402.

3. For purposes of calculating the regional value content of a motor vehicle identified in 
paragraph 1 or 2, the producer may average its calculation over its fiscal year, using any one 
of the following categories, on the basis of either all motor vehicles in the category or only 
those motor vehicles in the category that are exported to the territory of one or more of the 
other Parties:

a) the same model line of motor vehicles in the same class of vehicles produced in 
the same plant in the territory of a Party;
b) the same class of motor vehicles produced in the same plant in the territory of a 
Party;
c) the same model line of motor vehicles produced in the territory of a Party; or
d) if applicable, the basis set out in Annex 403.3.
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4. For purposes of calculating the regional value content for any or all goods provided for in a 
tariff provision listed in Annex 403.1, or a component or material identified in Annex 403.2, 
produced in the same plant, the producer of the good may:

a) average its calculation

(i) over the fiscal year of the motor vehicle producer to whom the good is 
sold,
(ii) over any quarter or month, or
(iii) over its fiscal year, if the good is sold as an aftermarket part;

b) calculate the average referred to in subparagraph (a) separately for any or all 
goods sold to one or more motor vehicle producers; or
c) with respect to any calculation under this paragraph, calculate separately those 
goods that are exported to the territory of one or more of the Parties.

5. Notwithstanding Annex 401, and except as provided in paragraph 6, the regional value- 
content requirement shall be:

a) for a producer's fiscal year beginning on the day closest to January 1, 1998 and 
thereafter, 56 percent under the net cost method, and for a producer's fiscal year 
beginning on the day closest to January 11 2002 and thereafter, 62.5 percent under 
the net cost method, for

(i) a good that is a motor vehicle provided for in tariff item 8702.10.bb or
8702.90. bb (vehicles for the transport of 15 or fewer persons), or subheading
8703.21 through 8703.90, 8704.21 or 8704.31, and
(ii) a good provided for in heading 84.07 or 84.08, or subheading 8708.40, 
that is for use in a motor vehicle identified in subparagraph (a)(i); and

b) for a producer's fiscal year beginning on the day closest to January 11 1998 and 
thereafter, 55 percent under the net cost method, and for a producer's fiscal year 
beginning on the day closest to January 11 2002 and thereafter, 60 percent under the 
net cost method, for

(i) a good that is a motor vehicle provided for in a tariff item 8702.10.aa or
8702.90. aa (vehicles for the transport of 15 or fewer persons), or subheading
8703.21 through 8703.21 through 8703.90, 8704.21 or 8704.31, and
(ii) a good provided for เท heading 84.07 or 84.08 or subheading 8708.40 that 
is for use in a motor vehicle identified in subparagraph (b)(i), and
(iii) except for a good identified in subparagraph (a)(ii) or provided for in 
subheading 8482.10 through 8482.80, 8483.20 or 8483.30, a good identified 
in Annex 403.1 that is subject to a regional value content requirement and 
that is for use in a motor vehicle identified in subparagraphs (a)(i) or (b)(i).

6. The regional value-content requirement for a motor vehicle identified in Article 403(1) or 
403(2) shall be:

a) 50 percent for five years after the date on which the first motor vehicle prototype is 
produced in a plant by a motor vehicle assembler, if

(i) it is a motor vehicle of a class, or marque, or, except for a motor vehicle 
identified in Article 403(2), size category and underbody, not previously 
produced by the motor vehicle assembler in the territory of any of the Parties,
(ii) the plant consists of a new building in which the motor vehicle is 
3ss6mbl6d and
(iii) the plant contains substantially all new machinery that is used in the 
assembly of the motor vehicle; or
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b) 50 percent for two years after the date on which the first motor vehicle prototype is 
produced at a plant following a refit, if it is a different motor vehicle of a class, or 
marque, or, except for a motor vehicle identified in Article 403(2), size category and 
underbody, than was assembled by the motor vehicle assembler in the plant before 
the refit.

Article 404: Accumulation

1. For purposes of determining whether a good is an originating good, the production of the 
good in the territory of one or more of the Parties by one or more producers shall, at the 
choice of the exporter or producer of the good for which preferential tariff treatment is 
claimed, be considered to have been performed in the territory of any of the Parties by that 
exporter or producer, provided that:

a) all non-originating materials used in the production of the good undergo an 
applicable tariff classification change set out in Annex 401, and the good satisfies any 
applicable regional value-content requirement, entirely in the territory of one or more 
of the Parties; and
b) the good satisfies all other applicable requirements of this Chapter.

2. For purposes of Article 402(10), the production of a producer that chooses to accumulate 
its production with that of other producers under paragraph 1 shall be considered to be the 
production of a single producer.

Article 405: De Minimis

1. Except as provided in paragraphs 3 through 6, a good shall be considered to be an 
originating good if the value of all non-originating materials used in the production of the good 
that do not undergo an applicable change in tariff classification set out in Annex 401 is not 
more than seven percent of the transaction value of the good, adjusted to a F.O.B. basis, or, if 
the transaction value of the good is unacceptable under Article 1 of the Customs Valuation 
Code, the value of all such non-originating materials is not more than seven percent of the 
total cost of the good, provided that:

a) if the good is subject to a regional value-content requirement, the value of such 
non-originating materials shall be taken into account in calculating the regional value 
content of the good; and
b) the good satisfies all other applicable requirements of this Chapter.

2. A good that is otherwise subject to a regional value-content requirement shall not be 
required to satisfy such requirement if the value of all non-originating materials used in the 
production of the good is not more than seven percent of the transaction value of the good, 
adjusted to a F.O.B. basis, or, if the transaction value of the good is unacceptable under 
Article 1 of the Customs Valuation Code, the value of all non-originating materials is not more 
than seven percent of the total cost of the good, provided that the good satisfies all other 
applicable requirements of this Chapter.

3. Paragraph 1 does not apply to:

a) a non-originating material provided for in Chapter 4 of the Flarmonized System or 
tariff item 1901.9o!aa (dairy preparations containing over 10 percent by weight of milk 
solids) that is used in the production of a good provided for in Chapter 4 of the 
Harmonized System;
b) a non-originating material provided for in Chapter 4 of the Harmonized System or 
tariff item 1901.90.aa (dairy preparations containing over 10 percent by weight of milk 
solids) that is used in the production of a good provided for in tariff item 1901.10.aa 
(infant preparations containing over 10 percent by weight of milk solids), 1901.20.aa 
(mixes and doughs, containing over 25 percent by weight of butterfat, not put up for
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retail sale), 1901.90.aa (dairy preparations containing over 10 percent by weight of 
milk solids), heading 21.05, or tariff item 2106.90.dd (preparations containing over 10 
percent by weight of milk solids), 2202.90.cc (beverages containing milk) or
2309.90.aa (animal feeds containing over 10 percent by weight of milk solids);
c) a non-originating material provided for in heading 08.05 or subheading 2009.11 
through 2009.30 that is used in the production of a good provided for in subheading
2009.11 through 2009.30 or tariff item 2106.90.bb (concentrated fruit or vegetable 
juice of any single fruit or vegetable, fortified with minerals or vitamins) or 2202.90.aa 
(fruit or vegetable juice of any single fruit or vegetable, fortified with minerals or 
vitamins);
d) a non-originating material provided for in Chapter 9 of the Harmonized System that 
is used in the production of a good provided for เท tariff item 2101,10.aa (instant 
coffee, not flavored);
e) a non-originating material provided for in Chapter 15 of the Harmonized System 
that is used in the production of a good provided for in heading 15.01 through 15.08, 
15.12, 15.14 or 15.15;
f) a non-originating material provided for in heading 17.01 that is used in the 
production of a good provided for in heading 17.01 through 17.03;
g) a non-originating material provided for in Chapter 17 of the Harmonized System or 
heading 18.05 that is used in the production of a good provided for in subheading 
1806.10;
h) a non-originating material provided for in heading 22.03 through 22.08 that is used 
in the production of a good provided for in heading 22.07 through 22.08;
(i) a non-originating material used in the production of a good provided for in tariff 
item 7321.1 l.aa (gas stove or range), subheading 8415.10, 8415.81 through 
8415.83, 8418.10 through 8418.21, 8418.29 through 8418.40, 8421.12, 8422 11
8450.11 through 8450.20 or 8451.21 through 8451.29, Mexican tariff item 8479.82.aa 
(trash compactors) or Canadian or บ.ร. tariff item 8479.89.aa (trash compactors), or 
tariff item 8516.60.aa (electric stove or range); and
(j) a printed circuit assembly that is a non-originating material used in the production 
of a good where the applicable change in tariff classification for the good, as set out 
in Annex 401, places restrictions on the use of such non-originating material.

4. Paragraph 1 does not apply to a non-originating single juice ingredient provided for in 
heading 20.09 that is used in the production of a good provided for in subheading 2009.90, or 
tariff item 2106.90.cc (concentrated mixtures of fruit or vegetable juice, fortified with minerals 
or vitamins) or 2202.90.bb (mixtures of fruit or vegetable juices, fortified with minerals or 
vitamins).

5. Paragraph 1 does not apply to a non-originating material used in the production of a good 
provided for in Chapter 1 through 27 of the Harmonized System unless the non-originating 
material is provided for in a different subheading than the good for which origin is being 
determined under this Article.

6. A good provided for in Chapter 50 through 63 of the Harmonized System that does not 
originate because certain fibers or yarns used in the production of the component of the good 
that determines the tariff classification of the good do not undergo an applicable change in 
tariff classification set out in Annex 401, shall nonetheless be considered to originate if the 
total weight of all such fibers or yarns in that component is not more than seven percent of the 
total weight of that component.

Article 406: Fungible Goods and Materials

For purposes of determining whether a good is an originating good:

a) where originating and non-originating fungible materials are used in the production 
of a good, the determination of whether the materials are originating need not be 
made through the identification of any specific fungible material, but may be 
determined on the basis of any of the inventory management methods set out in the
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Uniform Regulations; and
b) where originating and non-originating fungible goods are commingled and exported 
in the same form, the determination may be made on the basis of any of the inventory 
management methods set out in the Uniform Regulations.

Article 407: Accessories, Spare Parts and Tools

Accessories, spare parts or tools delivered with the good that form part of the good's standard 
accessories, spare parts, or tools, shall be considered as originating if the good originates 
and shall be disregarded in determining whether all the nonoriginating materials used in the 
production of the good undergo the applicable change in tariff classification set out in Annex 
401, provided that:

a) the accessories, spare parts or tools are not invoiced separately from the good;
b) the quantities and value of the accessories, spare parts or tools are customary for 
the good; and
c) if the good is subject to a regional value-content requirement, the value of the 
accessories, spare parts or tools shall be taken into account as originating or non
originating materials, as the case may be, in calculating the regional value content of 
the good.

Article 408: Indirect Materials

An indirect material shall be considered to be an originating material without regard to where 
it is produced.

Article 409: Packaging Materials and Containers for Retail Sale

Packaging materials and containers in which a good is packaged for retail sale shall, if 
classified with the good, be disregarded in determining whether all the nonoriginating 
materials used in the production of the good undergo the applicable change in tariff 
classification set out in Annex 401, andjf the good is subject to a regional valuecontent 
requirement, the value of such packaging materials and containers shall be taken into 
account as originating or non originating materials, as the case may be, in calculating the 
regional value content of the good.

Article 410: Packing Materials and Containers for Shipment

Packing materials and containers in which the good is packed for shipment shall be 
disregarded in determining whether:

a) the nonoriginating materials used in the production of the good undergo an 
applicable change in tariff classification set out in Annex 401 ; and
b) the good satisfies a regional valuecontent requirement.

Article 411: Trans-shipment

A good shall not be considered to be an originating good by reason of having undergone 
production that satisfies the requirements of Article 401 if, subsequent to that production, the 
good undergoes further production or any other operation outside the territories of the Parties, 
other than unloading, reloading or any other operation necessary to preserve it in good 
condition or to transport the good to the territory of a Party.

Article 412: NonQualifying Operations

A good shall not be considered to be an originating good merely by reason of:



309
a) mere dilution with water or another substance that does not materially alter the 
characteristics of the good; or
(b) any production or pricing practice in respect of which it may be demonstrated, on 
the basis of a preponderance of evidence, that the object was to circumvent this 
Chapter.

Article 413: Interpretation and Application

For purposes of this Chapter:

a) the basis for tariff classification in this Chapter is the Harmonized System;
b) where a good referred to by a tariff item number is described in parentheses 
following the tariff item number, the description is provided for purposes of reference 
only;
c) where applying Article 401(d), the determination of whether a heading or 
subheading under the Harmonized System provides for and specifically describes 
both a good and its parts shall be made on the basis of the nomenclature of the 
heading or subheading, or the General Rules of interpretation, the Chapter Notes or 
the Section Notes of the Harmonized System;
d) in applying the Customs Valuation Code under this Chapter,

(i) the principles of the Customs Valuation Code shall apply to domestic 
transactions, with such modifications as may be required by the 
circumstances, as would apply to international transactions,
(ii) the provisions of this Chapter shall take precedence over the Customs 
Valuation Code to the extent of any difference, and (iii) the definitions in 
Article 415 shall take precedence over the definitions in the Customs 
Valuation Code to the extent of any difference; and

e) all costs referred to in this Chapter shall be recorded and maintained in 
accordance with the Generally Accepted-Accounting Principles applicable in the 
territory of the Party in which the good is produced.

Article 414: Consultation and Modifications

1. The Parties shall consult regularly to ensure that this Chapter is administered 
effectively, uniformly and consistently with the spirit and objectives of this Agreement, 
and shall cooperate in the administration of this Chapter in accordance with Chapter 
Five.

2. Any Party that considers that this Chapter requires modification to take into 
account developments in production processes or other matters may submit a 
proposed modification along with supporting rationale and any studies to the other 
Parties for consideration and any appropriate action under Chapter Five.

Article 415: Definitions

For purposes of this Chapter:

class of motor vehicles means any one of the following categories of motor vehicles:

a) motor vehicles provided for in subheading 8701.20, tariff item 8702.10.aa or
8702.90.aa (vehicles for the transport of 16 or more persons), subheading 8704.10, 
8704.22, 8704.23, 8704.32 or 8704.90, or heading 87.05 and 87.06;
b) motor vehicles provided for in subheading 8701.10 or 8701.30 through 8701.90;
c) motor vehicles provided for in tariff item 8702.10.bb or 8702.90.bb (vehicles for the 
transport of 15 orifewer persons), or subheading 8704.21 and 8704.31; or
d) motor vehicles provided for in subheading 8703.21 through 8703.90;



F.O.B. means free on board, regardless of the mode of transportation, at the point of direct 
shipment by the seller to the buyer;

fungible goods or fungible materials means goods or materials that are interchangeable 
for commercial purposes and whose properties are essentially identical;

goods wholly obtained or produced entirely in the territory of one or more of the 
Parties means:

a) mineral goods extracted in the territory of one or more of the Parties;
b) vegetable goods, as such goods are defined in the Harmonized System, harvested 
in the territory of one or more of the Parties;
c) live animals born and raised in the territory of one or more of the Parties;
d) goods obtained from hunting, trapping or fishing in the territory of one or more of 
the Parties;
e) goods (fish, shellfish and other marine life) taken from the sea by vessels 
registered or recorded with a Party and flying its flag;
f) goods produced on board factory ships from the goods referred to in subparagraph 
(e) provided such factory ships are registered or recorded with that Party and fly its 
flag;
g) goods taken by a Party or a person of a Party from the seabed or beneath the 
seabed outside territorial waters, provided that a Party has rights to exploit such 
seabed;
h) goods taken from outer space, provided they are obtained by a Party or a person 
of a Party and not processed in a nonParty;

(i) waste and scrap derived from

(i) production in the territory of one or more of the Parties, or
(il) used goods collected in the territory of one or more of the Parties,
provided such goods are fit only for the recovery of raw materials; and

(j) goods produced in the territory of one or more of the Parties exclusively from 
goods referred to in subparagraphs (a) through (i), or from their derivatives, at any 
stage of production;

identical or similar goods means "identical goods" and "similar goods", respectively, as 
defined in the Customs Valuation Code;

indirect material means a good used in the production, testing or inspection of a good but 
not physically incorporated into the good, or a good used in the maintenance of buildings or 
the operation of equipment associated with the production of a good, including:

a) fuel and energy;
b) tools, dies and molds;
c) spare parts and materials used in the maintenance of equipment and buildings;
d) lubricants, greases, compounding materials and other materials used in production 
or used to operate equipment and buildings;
e) gloves, glasses, footwear, clothing, safety equipment and supplies;
f) equipment, devices, and supplies used for testing or inspecting the goods;
g) catalysts and solvents; and
h) any other goods that are not incorporated into the good but whose use in the 
production of the good can reasonably be demonstrated to be a part of that 
production;

intermediate material means a material that is self-produced and used in the production of a 
good, and designated pursuant to Article 402(10);
marque means the trade name used by a separate marketing division of a motor vehicle
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assembler;
material means a good that is used in the production of another good, and includes a part or 
an ingredient;
model line means a group of motor vehicles having the same platform or model name; 
motor vehicle assembler means a producer of motor vehicles and any related persons or 
joint ventures in which the producer participates;
new building means a new construction, including at least the pouring or construction of new 
foundation and floor, the erection of a new structure and roof, and installation of new 
plumbing, electrical and other utilities to house a complete vehicle assembly process; 
net cost means total cost minus sales promotion, marketing and aftersales service costs, 
royalties, shipping and packing costs, and nonallowable interest costs that are included in the 
total cost;
net cost of a good means the net cost that can be reasonably allocated to a good using one 
of the methods set out in Article 402(8);
non-allowable interest costs means interest costs incurred by a producer that exceed 700 
basis points above the applicable federal government interest rate identified in the Uniform 
Regulations for comparable maturities;
non-originating good or non-originating material means a good or material that does not 
qualify as originating under this Chapter;
producer means a person who grows, mines, harvests, fishes, traps, hunts, manufactures, 
processes or assembles a good;
production means growing, mining, harvesting, fishing, trapping, hunting, manufacturing, 
processing or assembling a good;
reasonably allocate means to apportion in a manner appropriate to the circumstances; 
refit means a plant closure, for purposes of plant conversion or retooling, that lasts at least 
three months;
related person means a person related to another person on the basis that:

a) they are officers or directors of one another's businesses;
b) they are legally recognized partners in business;
c) they are employer and employee;
d) any person directly or indirectly owns, controls or holds 25 percent or more of the 
outstanding voting stock or shares of each of them;
e) one of them directly or indirectly controls the other;
f) both of them are directly or indirectly controlled by a third person; or
g) they are members of the same family (members of the same family are natural or 
adoptive children, brothers, sisters, parents, grandparents, or spouses);

royalties means payments of any kind, including payments under technical assistance or 
similar agreements, made as consideration for the use or right to use any copyright, literary, 
artistic, or scientific work, patent, trademark, design, model, plan, secret formula or process, 
excluding those payments under technical assistance or similar agreements that can be 
related to specific services such as:

a) personnel training, without regard to where performed; and
b) if performed in the territory of one or more of the Parties, engineering, tooling, 
diesetting, software design and similar computer services, or other services;

sales promotion, marketing and after-sales service costs means the following costs 
related to sales promotion, nnarketing and aftersales service:

a) sales and marketing promotion; media advertising; advertising and market 
research; promotional and demonstration materials, exhibits; sales conferences, 
trade shows and conventions; banners; marketing displays; free samples; sales, 
marketing and after sales service literature (product brochures, catalogs, technical 
literature, price lists, service manuals, sales aid information); establishment and 
protection of logos and trademarks; sponsorships; wholesale and retail restocking 
chsrgGs; ôntôrtsinmGntî
b) sales and marketing incentives; consumer, retailer or wholesaler rebates;
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merchandise incentives;
c) salaries and wages, sales commissions, bonuses, benefits (for example, medical, 
insurance, pension), travelling and living expenses, membership and professional 
fees, for sales promotion, marketing and aftersales service personnel;
d) recruiting and training of sales promotion, marketing and aftersales service 
personnel, and aftersales training of customers' employees, where such costs are 
identified separately for sales promotion, marketing and aftersales service of goods 
on the financial statements or cost accounts of the producer;
e) product liability insurance;
f) office supplies for sales promotion, marketing and aftersales service of goods, 
where such costs are identified separately for sales promotion, marketing and 
aftersales service of goods on the financial statements or cost accounts of the 
producer;
g) telephone, mail and other communications, where such costs are identified 
separately for sales promotion, marketing and aftersales service of goods on the 
financial statements or cost accounts of the producer;
h) rent and depreciation of sales promotion, marketing and aftersales service offices 
and distribution centers;
(i) property insurance premiums, taxes, cost of utilities, and repair and maintenance 
of sales promotion, marketing and after-sales service offices and distribution centers, 
where such costs are identified separately for sales promotion, marketing and 
aftersales service of goods on the financial statements or cost accounts of the 
producer; and
ij) payments by the producer to other persons for warranty repairs;

self-produced material means a material that is produced by the producer of a good and 
used in the production of that good;

shipping and packing costs means the costs incurred in packing a good for shipment and 
shipping the good from the point of direct shipment to the buyer, excluding costs of preparing 
and packaging the good for retail sale;

size category means for a motor vehicle identified in Article 403(1 )(a):

a) 85 or less cubic feet of passenger and luggage interior volume,
b) between 85 and 100 cubic feet of passenger and luggage interior volume,
c) 100 to 110 cubic feet of passenger and luggage interior volume,
d) between 110 and 120 cubic feet of passenger and luggage interior volume, and
e) 120 and more cubic feet of passenger and luggage interior volume;

total cost means all product costs, period costs and other costs incurred in the territory of 
one or more of the Parties;

transaction value means the price actually paid or payable for a good or material with 
respect to a transaction of, except for the application of Article 403(1) or 403(2)(a), the 
producer of the good, adjusted in accordance with the principles of paragraphs 11 3 and 4 of 
Article 8 of the Customs Valuation Code, regardless of whether the good or material is sold 
for export;
used means used or consumed in the production of goods; and 
underbody means the floor pan of a motor vehicle.
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Annex 401

Specific Rules of Origin 
Section A - General Interpretative Note

For purposes of interpreting the rules of origin set out in this Annex:
(a) the new tariff items created for purposes of Chapter Four, shown generically in the specific rules of origin by eight-digit numbers comprised of six numeric and 

two alpha characters, refer to the Party-specific tariff items shown in the table following Section B of this Annex;
(b) the specific rule, or specific set of rules, that applies to a particular heading, 

subheading or tariff item is set out immediately adjacent to the heading, 
subheading O r tari ff item ;

(c) a rule applicable to a tariff item shall take precedence over a rule applicable to 
the heading or subheading which is parent to that tariff item;

(d) a requirement of a change in tariff classification applies only to non-originating material ร;
(e) reference to weight in the rules for goods provided for in Chapter 1 through 24 of the Harmonized System means dry weight unless otherwise specified in the Harmonized System;
(f) paragraph 1 of Article 405 (De Minimis) does not apply to:

(i) certain non-originating materials used in the production of goods 
provided for in the following tariff provisions: Chapter 4 of the 
Harmonized System, heading 15.01 through 15.08,15.12,15.14, 15.15 
or 17.01 through 17.03, subheading 1806.10, tariff item 1901.10.aa (infant preparations containing over 10 percent by weight of milk 
solids), 1901.20.aa (mixes and doughs, containing over 25 percent by weight of butterfat, not put up for retail sale) or 1901.90.aa (dairy 
preparations containing over 10 percent by weight of milk solids), subheading 2009.11 through 2009.30 or 2009.90, heading 21.05, tariff 
item 2101.11 .aa (instant coffee, not flavored), 2106.90.bb (concentrated fruit or vegetable juice of any single fruit or vegetable, fortified with 
minerals or vitamins), 2106.90.cc (concentrated mixtures of fruit or
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vegetable juice, fortified with minerals or vitamins), 2106.90.dd 
(preparations containing over 10 percent by weight of milk solids),
2202.90. aa (fruit or vegetable juice of any single fruit or vegetable, 
fortified with minerals or vitamins), 2202.90.bb (mixtures of fruit or vegetable juices, fortified with minerals or vitamins) or 2202.90.cc 
(beverages containing milk), heading 22.07 through 22.08, tariff item2309.90. aa (animal feeds containing over 10 percent by weight of milk 
solids) or 7321.1 l.aa (gas stove or range), subheading 8415.10,8415.20 through 8415.83,8418.10 through 8418.21, 8418.29 through 
8418.40, 842 L12,8422.11,8450.11 through 8450.20 or 8451.21 through 8451.29, tariff item 8479.89.aa (trash compactors) or 
8516.60.aa (electric stove or range),

(ii) a printed circuit assembly that is a non-originating material used in the production of a good where the applicable change in tariff classification 
for the good places restrictions on the use of such non-originating material, and

(iii) a non-originating material used in the production of a good provided for 
in Chapter 1 through 27 of the Harmonized System unless the nonoriginating material is provided for in a different subheading than the 
good for which origin is being determined;

(g) paragraph 6 of Article 405 (De Minimis) applies to a good provided for in Chapter 50 through 63; and
(h) the following definitions apply.

chapter means a chapter of the Harmonized System;
heading means the first four digits in the tariff classification number under the 
Harmonized System;
section means a section of the Harmonized System;
subheading means the first six digits in the tariff classification number under 
the Harmonized System; and
tariff item means the first eight digits in the tariff classification number under the Harmonized System as implemented by each Party.
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68.13 A change to heading 68.13 from any other heading.

68.14-68 .15 A change to heading 68.14 through 68.15 from any other chapter.

C hapter 69 Ceram ic Products

69.01-69 .14 A change to heading 69.01 through 69.14 from any other chapter.

C hapter 70 Class and Glassware

70.01-70 .02 A change to heading 70.01 through 70.02 from any other chapter.

7 0 .0 3 -70 .09 M A change to heading 70.03 through 70.09 from any heading outside that 
group.

70.10-70 .20 A change to heading 70.10 through 70.20 from any other heading, except 
from heading 70.07 through 70.20.

Section XIV - Natural or Cultured Pearls, Precious or Semi-precious Stones, Precious Metals, Metals Clad with Precious Metal, and Articles 
Thereof; Imitation Jewellery; Coin (Chapter 71)

C hapter 71 Natural or Cultured Pearls, Precious or Sem i-Precious Stones, Precious 
M etals, M etalร Clad with Precious M etal, and Articles Thereof; 
Im itation Jewellery; Coin (Chapter 71)

71.01-71 .12 A change to heading 71.01 through 71.12 from any other chapter.

71.13-71 .18 Note: P ea rls , p e rm a n e n tly  s tru n g  b u t w ith o u t th e  a d d it io n  o f  c la sp s  o r  o th e r  
o rn a m e n ta l fe a tu r e s  o fp r e c io u s  m e ta ls  o r  s to n es , s h a l l  b e  tr e a te d  a s  an  
o r ig in a tin g  g o o d  o n ly  i f  th e  p e a r ls  w e re  o b ta in e d  in th e  te r r i to ry  o f  o n e  o r  
m o re  o f  th e  P arties.

A change to heading 71.13 through 71.18 from any heading outside that 
group, except from tariff item 7101 .10 .aaor 7101.22.aa.

Section XV Base Metals and Articles of Base Metal (Chapter 72-83)
14

If the good provided for in subheading 7 0 0 7 .1 1 ,7 0 0 7 .2 1  or 7 0 0 9 .1 0  is for use in a motor vehicle o f  
Chapter 87, the provisions o f  Article 403 may apply.
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C hapter 72

72.01

7 2 0 2 .1 1-7202 .60  

720 2 .70

7 2 0 2 .8 0-7202 .99

72 .03-72 .05

72.06-72 .07

72.08-72 .16

72.17

72.18-72 .22

72.23

72.24-72 .28

72 .29

C hapter 73

73.01-73 .03

730 4.10-7304 .39

7304.41

7304.41.aa

7304.41

June 17, 1999

Iron and Steel

A change to heading 72.01 from any other chapter.

A change to subheading 7202.11 through 7202.60 from any other chapter.

A change to subheading 7202.70 from any other chapter, except from 
subheading 2613.10.

A change to subheading 7202.80 through 7202.99 from any other chapter.

A change to heading 72.03 through 72.05 from any other chapter.

A  change to heading 72.06 through 72.07 from any heading outside that 
group.

A change to heading 72.08 through 72.16 from any heading outside that 
group.

A change to heading 72.17 from any other heading, except from heading 
72.13 through 72.15.

A change to heading 72.18 through 72.22 from any heading outside that 
group.

A change to heading 72.23 from any other heading, except from heading 
72.21 through 72.22.

A  change to heading 72.24 through 72.28 from any heading outside that 
group.

A  change to heading 72.29 from any other heading, except from heading 
72.27 through 7 2 2 8 .

Articles o f Iron or Steel

A change to heading 73.01 through 73.03 from any other chapter. 

A change to subheading 7304.10 through 7304.39 from any other chapter.

A change to tariff item 7304.41 .aa from subheading 7304.49 or any other 
chapter.

A  change to subheading 7304.41 from any other chapter.
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730 4 .49-7304 .90  

73 .05-73 .07  

73.08

73.09-73.11

73.12-73 .14

731 5 .1 1-7315 .12

7315.19

731 5.2 0-7315 .89

7315 .90

A change to subheading 7304.49 through 7304.90 from any other chapter.

A change to heading 73.05 through 73.07 from any other chapter.

A change to heading 73.08 from any other heading, except for changes 
resulting from the follow ing processes performed on angles, shapes, or 
sections o f  heading 72.16:

(a) drilling, punching, notching, cutting, cambering, or sweeping, 
whether performed individually or in combination;

(b) adding attachments or weldments for composite construction;
(c) adding attachments for handling purposes;
(d) adding weldments, connectors or attachments to H-sections or 

I-sections, provided that the maximum dimension o f  the 
weldments, connectors, or attachments is not greater than the 
dimension between the inner surfaces o f  the flanges o f  the 
H-sections or 1-sections;

(e) painting, galvanizing, or otherwise coating; or
(f) adding a simple base plate without stiffening elements, 

individually or in combination with drilling, punching, notching, 
or cutting, to create an article suitable as a column.

A change to heading 73.09 through 73.11 from any heading outside that 
group.

A change to heading 73.12 through 73.14 from any other heading, 
including another heading within that group.

A  change to subheading 7315.11 through 7315.12 from any other heading; or

A change to subheading 7315.11 through 7315.12 from subheading 
7315.19, whether or not there is also a change from any other heading, 
provided there is a regional value content o f  not less than:

(a) 60  percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to subheading 7315 .19  from any other heading.

A  change to subheading 7315 .20  through 7315.89 from any other heading; or

A change to subheading 7315 .20  through 7315.89 from subheading 
7315.90, whether or not there is also a change from any other heading, 
provided there is a regional value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to subheading 7315 .90  from any other heading.
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73.16 A change to heading 73.16 from any other heading, except from heading 
73.12 or 73.15.

73.17-73 .18 A change to heading 73.17 through 73.18 from any heading outside that 
group.

73 .19-73 .20 A change to heading 73.19 through 73.20 from any heading outside that 
group.

7321.11

7321.1 l.aa A change to tariff item 7321.1 l.aa from any other subheading, except from 
tariff item 7321.90.aa, 7 3 2 1 .90.bb or 7321.90.cc.

7321.11 A change to subheading 7321.11 from any other heading; or

A change to subheading 7321.11 from subheading 7321 .90 , whether or not 
there is also a change from any other heading, provided there is a regional 
value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

7321 .12-7321 .83 A change to subheading 7321.12 through 7321.83 from any other heading; or

A change to subheading 7321.12 through 7321.8.3 from subheading 
7321.90, whether or not there is also a change from any other heading,
provided there is a regional value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

7321 .90

7321.90.aa A change to tariff item 7 3 2 1 .90.aa from any other tariff item.

7321.90.bb A change to tariff item 7 3 2 1 .90.bb from any other tariff item.

7321.90.cc A change to tariff item 7321.90.cc from any other tariff item.

7321.90 A  change to subheading 7321.90 from any other heading.

73.22-73 .23 A change to heading 73.22 through 73.23 from any heading outside that 
group.

732 4 .1 0-7324 .29 A change to subheading 7324 .10  through 7324.29 from any other heading; or

A change to subheading 7324 .10  through 7324 .29  from subheading 
7324.90, whether or not there is also a change from any other heading,
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7324.90

73 .25-73 .26

C hapter 74

74 .01-74 .02

74.03

74.04

74 .05-74 .07

7408.11

7408.1 l.aa

provided there is a regional value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A change to subheading 7324.90 from any other heading.

A change to heading 73.25 through 73.26 from any heading outside that 
group.

Copper and Articles Thereof

A change to heading 74.01 through 74.02 from any other chapter.

A change to heading 74.03 from any other chapter; or

A change to heading 74.03 from heading 74.01 through 74.02 or tariff item 
7404.00.aa, whether or not there is also a change from any other chapter, 
provided there is a regional value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

No required change in tariff classification to heading 74 .04 , provided the 
waste and scrap are wholly obtained or produced entirely in the territory o f  
one or more o f  the Parties as defined in Article 415 o f  this Chapter.

A change to heading 74.05 through 74.07 from any other chapter; or

A change to heading 74.05 through 74.07 from heading 74.01 through 
74.02 or tariff item 7404.00.aa, whether or not there is also a change from 
any other chapter, provided there is a regional value content o f  not less 
than:

(a) 60  percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.

A  change to tariff item 7408.1 1 .aa from any other chapter; or

A change to tariff item 7408.1 l.aa from heading 74.01 through 74.02 or 
tariff item 7404.00.aa, whether or not there is also a change from any other 
chapter, provided there is a regional value content o f  not less than:

(a) 60 percent where the transaction value method is used, or
(b) 50 percent where the net cost method is used.
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North American Free Trade Agreement 

Chapter Five: Customs Procedures 

Section A  - Certification of Origin 

Article 501: Certificate of Origin

1. The Parties shall establish by January 111994 a Certificate of Origin for the purpose of 
certifying that a good being exported from the territory of a Party into the territory of another 
Party qualifies as an originating good, and may thereafter revise the Certificate by agreement.

2. Each Party may require that a Certificate of Origin for a good imported into its territory be 
completed in a language required under its law.

3. Each Party shall:

a) require an exporter in its territory to complete and sign a Certificate of Origin for 
any exportation of a good for which an importer may claim preferential tariff treatment 
on importation of the good into the territory of another Party; and
b) provide that where an exporter in its territory is not the producer of the good, the 
exporter may complete and sign a Certificate on the basis of

(i) its knowledge of whether the good qualifies as an originating good,
(ii) its reasonable reliance on the producer's written representation that the 
good qualifies as an originating good, or
(iii) a completed and signed Certificate for the good voluntarily provided to the 
exporter by the producer.

4. Nothing in paragraph 3 shall be construed to require a producer to provide a Certificate of 
Origin to an exporter.

5. Each Party shall provide that a Certificate of Origin that has been completed and signed by 
an exporter or a producer in the territory of another Party that is applicable to:

a) a single importation of a good into the Party's territory, or
b) multiple importations of identical goods into the Party's territory that occur within a 
specified period, not exceeding 12 months, set out therein by the exporter or 
producer,

shall be accepted by its customs administration for four years after the date on which the 
Certificate was signed.

Article 502: Obligations Regarding Importations

1. Except as otherwise provided in this Chapter, each Party shall require an importer เท its 
territory that claims preferential tariff treatment for a good imported into its territory from the 
territory of another Party to:

a) make a written declaration, based on a valid Certificate of Origin, that the good 
qualifies as an originating good;
b) have the Certificate in its possession at the time the declaration is made;
c) provide, on the request of that Party's customs administration, a copy of the 
Certificate; and
d) promptly make a corrected declaration and pay any duties owing where the 
importer has reason to believe that a Certificate on which a declaration was based 
contains information that is not correct.
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2. Each Party shall provide that, where an importer in its territory claims preferential tariff 
treatment for a good imported into its territory from the territory of another Party:

a) the Party may deny preferential tariff treatment to the good if the importer fails to 
comply with any requirement under this Chapter; and
b) the importer shall not be subject to penalties for the making of an incorrect 
declaration, if it voluntarily makes a corrected declaration pursuant to paragraph 1(d).

3. Each Party shall provide that, where a good would have qualified as an originating good 
when it was imported into the territory of that Party but no claim for preferential tariff treatment 
was made at that time, the importer of the good may, no later than one year after the date on 
which the good was imported, apply for a refund of any excess duties paid as the result of the 
good not having been accorded preferential tariff treatment, on presentation of:

a) a written declaration that the good qualified as an originating good at the time of 
importation;
b) a copy of the Certificate of Origin; and
c) such other documentation relating to the importation of the good as that Party may 
require.

Article 503; Exceptions

Each Party shall provide that a Certificate of Origin shall not be required for:

a) a commercial importation of a good whose value does not exceed US$1,000 or its 
equivalent amount เท the Party's currency, or such higher amount as it may establish, 
except that it may require that the invoice accompanying the importation include a 
statement certifying that the good qualifies as an originating good,
b) a non-commercial importation of a good whose value does not exceed US$1,000 
or its equivalent amount in the Party's currency, or such higher amount as it may 
establish, or
c) an importation of a good for which the Party into whose territory the good is 
imported has waived the requirement for a Certificate of Origin,

provided that the importation does not form part of a series of importations that may 
reasonably be considered to have been undertaken or arranged for the purpose of avoiding 
the certification requirements of Articles 501 and 502.

Article 504: Obligations Regarding Exportations

1. Each Party shall provide that:

a) an exporter in its territory, or a producer in its territory that has provided a copy of a 
Certificate of Origin to that exporter pursuant to Article 501(3)(b)(iii), shall provide a 
copy of the Certificate to its customs administration on request; and
b) an exporter or a producer in its territory that has completed and signed a 
Certificate of Origin, and that has reason to believe that the Certificate contains 
information that is not correct, shall promptly notify in writing all persons to whom the 
Certificate was given by the exporter or producer of any change that could affect the 
accuracy or validity of the Certificate.

2. Each Party:
a) shall provide that a false certification by an exporter or a producer in its territory 
that a good to be exported to the territory of another Party qualifies as an originating 
good shall have the same legal consequences, with appropriate modifications, as 
would apply to an importer in its territory for a contravention of its customs laws and 
regulations regarding the making of a false statement or representation; and
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b) may apply such measures as the circumstances may warrant where an exporter or 
a producer in its territory fails to comply with any requirement of this Chapter.

3. No Party may impose penalties on an exporter or a producer in its territory that voluntarily 
provides written notification pursuant to paragraph (1)(b) with respect to the making of an 
incorrect certification.

Section ธ  - Administration and Enforcement 

Article 505: Records

Each Party shall provide that:

a) an exporter or a producer in its territory that completes and signs a Certificate of 
Origin shall maintain in its territory, for five years after the date on which the 
Certificate was signed or for such longer period as the Party may specify, ail records 
relating to the origin of a good for which preferential tariff treatment was claimed in 
the territory of another Party, including records associated with

(i) the purchase of, cost of, value of, and payment for, the good that is 
exported from its territory,
(ii) the purchase of, cost of, value of, and payment for, all materials, including 
indirect materials, used in the production of the good that is exported from its 
territory, and
(iii) the production of the good in the form in which the good is exported from 
its territory; and

b) an importer claiming preferential tariff treatment for a good imported into the 
Party's territory shall maintain in that territory, for five years after the date of 
importation of the good or for such longer period as the Party may specify, such 
documentation, including a copy of the Certificate, as the Party may require relating 
to the importation of the good.

Article 506: Origin Verifications

1. For purposes of determining whether a good imported into its territory from the territory of 
another Party qualifies as an originating good, a Party may, through its customs 
administration, conduct a verification solely by means of:

a) written questionnaires to an exporter or a producer in the territory of another Party;
b) visits to the premises of an exporter or a producer in the territory of another Party 
to review the records referred to in Article 505(a) and observe the facilities used in the 
production of the good; or
c) such other procedure as the Parties may agree.

2. Prior to conducting a verification visit pursuant to paragraph (1)(b), a Party shall, through its 
customs administration:

a) deliver a written notification of its intention to conduct the visit to

(i) the exporter or producer whose premises are to be visited,
(il) the customs administration of the Party in whose territory the visit is to 
occur, and
(iii) if requested by the Party in whose territory the visit is to occur, the 
embassy of that Party in the territory of the Party proposing to conduct the 
visit; and
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(b) obtain the written consent of the exporter or producer whose premises are to be 
visited.

3. The notification referred to in paragraph 2 shall include:

a) the identity of the customs administration issuing the notification;
(b) the name of the exporter or producer whose premises are to be visited;
c) the date and place of the proposed verification visit;
d) the object and scope of the proposed verification visit, including specific reference 
to the good that is the subject of the verification;
e) the names and titles of the officials performing the verification visit; and
f) the legal authority for the verification visit.

4. Where an exporter or a producer has not given its written consent to a proposed 
verification visit within 30 days of receipt of notification pursuant to paragraph 2, the notifying 
Party may deny preferential tariff treatment to the good that would have been the subject of 
the visit.

5. Each Party shall provide that, where its customs administration receives notification 
pursuant to paragraph 2, the customs administration may, within 15 days of receipt of the 
notification, postpone the proposed verification visit for a period not exceeding 60 days from 
the date of such receipt, or for such longer period as the Parties may agree.

6. A Party shall not deny preferential tariff treatment to a good based solely on the 
postponement of a verification visit pursuant to paragraph 5.

7. Each Party shall permit an exporter or a producer whose good is the subject of a 
verification visit by another Party to designate two observers to be present during the visit, 
provided that:

a) the observers do not participate in a manner other than as observers; and
b) the failure of the exporter or producer to designate observers shall not result in the 
postponement of the visit.

8. Each Party shall, through its customs administration, conduct a verification of a regional 
value-content requirement in accordance with the Generally Accepted Accounting Principles 
applied in the territory of the Party from which the good was exported.

9. The Party conducting a verification shall provide the exporter or producer whose good is 
the subject of the verification with a written determination of whether the good qualifies as an 
originating good, including findings of fact and the legal basis for the determination.

10. Where verifications by a Party indicate a pattern of conduct by an exporter or a producer 
of false or unsupported representations that a good imported into its territory qualifies as an 
originating good, the Party may withhold preferential tariff treatment to identical goods 
exported or produced by such person until that person establishes compliance with Chapter 
Four (Rules of Origin).

11. Each Party shall provide that where it determines that a certain good imported into its 
territory does not qualify as an originating good based on a tariff classification or a value 
applied by the Party to one or more materials used in the production of the good, which differs 
from the tariff classification or value applied to the materials by the Party from whose territory 
the good was exported, the Party s determination shall not become effective until it notifies in 
writing both the importer of the good and the person that completed and signed the Certificate 
of Origin for the good of its determination.

12. A Party shall not apply a determination made under paragraph 11 to an importation made 
before the effective date of the determination where:

323



324
a) the customs administration of the Party from whose territory the good was 
exported has issued an advance ruling under Article 509 or any other ruling on the 
tariff classification or on the value of such materials, or has given consistent treatment 
to the entry of the materials under the tariff classification or value at issue, on which a 
person is entitled to rely; and
b) the advance ruling or consistent treatment was given prior to notification of the 
determination.

13. If a Party denies preferential tariff treatment to a good pursuant to a determination made 
under paragraph 11, it shall postpone the effective date of the denial for a period not 
exceeding 90 days where the importer of the good, or the person who completed and signed 
the Certificate of Origin for the good, demonstrates that it has relied in good faith to its 
detriment on the tariff classification or value applied to such materials by the customs 
administration of the Party from whose territory the good was exported.

Article 507: Confidentiality

1. Each Party shall maintain, in accordance with its law, the confidentiality of confidential 
business information collected pursuant to this Chapter and shall protect that information from 
disclosure that could prejudice the competitive position of the persons providing the 
information.

2. The confidential business information collected pursuant to this Chapter may only be 
disclosed to those authorities responsible for the administration and enforcement of 
determinations of origin, and of customs and revenue matters.

Article 508: Penalties

1. Each Party shall maintain measures imposing criminal, civil or administrative penalties for 
violations of its laws and regulations relating to this Chapter.

2. Nothing in Articles 502(2), 504(3) or 506(6) shall be construed to prevent a Party from 
applying such measures as the circumstances may warrant.

Section c - Advance Rulings

Article 509: Advance Rulings

1. Each Party shall, through its customs administration, provide for the expeditious issuance 
of written advance rulingsT prior to the importation of a good into its territory, to an importer in 
its territory or an exporter or a producer in the territory of another Party, on the basis of the 
facts and circumstances presented by such importer, exporter or producer of the good, 
concerning:

a) whether materials imported from a non-Party used in the production of a good 
undergo an applicable change in tariff classification set out in Annex 401 as a result 
of production occurring entirely in the territory of one or more of the Parties;
b) whether a good satisfies a regional value-content requirement under either the 
transaction value method or the net cost method set out in Chapter Four;
c) for the purpose of determining whether a good satisfies a regional value-content 
requirement under Chapter Four, the appropriate basis or method for value to be 
applied by an exporter or a producer in the territory of another Party, in accordance 
with the principles of the Customs Valuation Code, for calculating the transaction 
value of the good or of the materials used in the production of the good;
d) for the purpose of determining whether a good satisfies a regional value-content 
requirement under Chapter Four, the appropriate basis or method for reasonably 
allocating costs, in accordance with the allocation methods set out in the Uniform 
Regulations, for calculating the net cost of the good or the value of an intermediate
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material;
e) whether a good qualifies as an originating good under Chapter Four;
f) whether a good that re-enters its territory after the good has been exported from its 
territory to the territory of another Party for repair or alteration qualifies for dutyfree 
treatment in accordance with Article 307 (Goods Re-Entered after Repair or 
Alteration);
g) whether the proposed or actual marking of a good satisfies country of origin 
marking requirements under Article 311 (Country of Origin Marking);
h) whether an originating good qualifies as a good of a Party under Annex 300B 
(Textile and Apparel Goods), Annex 302.2 (Tariff Elimination) or Chapter Seven 
(Agriculture and Sanitary and Phytosanitary Measures);

(i) whether a good is a qualifying good under Chapter Seven; or
(j) such other matters as the Parties may agree.

2. Each Party shall adopt or maintain procedures for the issuance of advance rulings, 
including a detailed description of the information reasonably required to process an 
application for a ruling.

3. Each Party shall provide that its customs administration:

a) may, at any time during the course of an evaluation of an application for an 
advance ruling, request supplemental information from the person requesting the 
ruling;
b) shall, after it has obtained all necessary information from the person requesting an 
advance ruling, issue the ruling within the periods specified in the Uniform 
Regulations; and
c) shall, where the advance ruling is unfavorable to the person requesting it, provide 
to that person a full explanation of the reasons for the ruling.

4. Subject to paragraph 6, each Party shall apply an advance ruling to importations into its 
territory of the good for which the ruling was requested, beginning on the date of its issuance 
or such later date as may be specified in the ruling.

5. Each Party shall provide to any person requesting an advance ruling the same treatment, 
including the same interpretation and application of provisions of Chapter Four regarding a 
determination of origin, as it provided to any other person to whom it issued an advance 
ruling, provided that the facts and circumstances are identical in all material respects.

6. The issuing Party may modify or revoke an advance ruling:

a) if the ruling is based on an error 
(i) of fact,
(il) in the tariff classification of a good or a material that is the subject of the 
ruling,
(iii) in the application of a regional value content requirement under Chapter 
Four,
(iv) in the application of the rules for determining whether a good qualifies as 
a good of a Party under Annex 300B, 302.2 or Chapter Seven,
(v) in the application of the rules for determining whether a good is a 
qualifying good under Chapter Seven, or
(vi) in the application of the rules for determining whether a good that re
enters its territory after the good has been exported from its territory to the 
territory of another Party for repair or alteration qualifies for dutyfree 
treatment under Article 307;
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b) if the ruling is not in accordance with an interpretation agreed by the Parties 
regarding Chapter Three (National Treatment and Market Access for Goods) or 
Chapter Four;
c) if there is a change in the material facts or circumstances on which the ruling is 
based;
d) to conform with a modification of Chapter Three, Chapter Four, this Chapter, 
Chapter Seven, the Marking Rules or the Uniform Regulations; or
e) to conform with a judicial decision or a change in its domestic law.

7. Each Party shall provide that any modification or revocation of an advance ruling shall be 
effective on the date on which the modification or revocation is issued, or on such later date 
as may be specified therein, and shall not be applied to importations of a good that have 
occurred prior to that date, unless the person to whom the advance ruling was issued has not 
acted in accordance with its terms and conditions.

8. Notwithstanding paragraph 7, the issuing Party shall postpone the effective date of such 
modification or revocation for a period not exceeding 90 days where the person to whom the 
advance ruling was issued demostrates that it has relied in good faith to Its detriment on that 
ruling.

9. Each Party shall provide that where its customs administration examines the regional value 
content of a good for which it has issued an advance ruling pursuant to subparagraph 1(c), (d) 
or f), it shall evaluate whether:

a) the exporter or producer has complied with the terms and conditions of the 
advance ruling;
b) the exporter s or producer's operations are consistent with the material facts and 
circumstances on which the advance ruling is based; and
c) the supporting data and computations used in applying the basis or method for 
calculating value or allocating cost were correct in all material respects.

10. Each Party shall provide that where its customs administration determines that any 
requirement in paragraph 9 has not been satisfied, it may modify or revoke the advance ruling 
as the circumstances may warrant.

11. Each Party shall provide that, where the person to whom an advance ruling was issued 
demonstrates that it used reasonable care and acted in good faith in presenting the facts and 
circumstances on which the ruling was based, and where the customs administration of a 
Party determines that the ruling was based on incorrect information, the person to whom the 
ruling was issued shall not be subject to penalties.

12. Each Party shall provide that where it issues an advance ruling to a person that has 
misrepresented or omitted material facts or circumstances on which the ruling is based or has 
failed to act in accordance with the terms and conditions of the ruling, the Party may apply 
such measures as the circumstances may warrant.

Section D - Review and Appeal of Origin Determinations and Advance Rulings 

Article 510: Review and Appeal

1. Each Party shall grant substantially the same rights of review and appeal of marking 
determinations of origin, country of origin determinations and advance rulings by its customs 
administration as it provides to importers in its territory to any person:

a) who completes and signs a Certificate of Origin for a good that has been the 
subject of a determination of origin;
b) whose good has been the subject of a country of origin marking determination



pursuant to Article 311 (Country of Origin Marking); or
(c) who has received an advance ruling pursuant to Article 509(1).

2. Further to Articles 1804 (Administrative Proceedings) and 1805 (Review and Appeal), each 
Party shall provide that the rights of review and appeal referred to in paragraph 1 shall include 
access to:

a) at least one level of administrative review independent of the official or office 
responsible for the determination under review; and
b) in accordance with its domestic law, judicial or quasijudicial review of the 
determination or decision taken at the final level of administrative review.

Section E - Uniform Regulations

Article 511: Uniform Regulations

1. The Parties shall establish, and implement through their respective laws or regulations by 
January 1, 1994, Uniform Regulations regarding the interpretation, application and 
administration of Chapter Four, this Chapter and other matters as may be agreed by the 
Parties.

2. Each Party shall implement any modification of or addition to the Uniform Regulations no 
later than 180 days after the Parties agree on such modification or addition, or such other 
period as the Parties may agree.

Section F - Cooperation

Article 512: Cooperation

1. Each Party shall notify the other Parties of the following determinations, measures and 
rulings, including to the greatest extent practicable those that are prospective in application:

a) a determination of origin issued as the result of a verification conducted pursuant 
to Article 506(1);
b) a determination of origin that the Party is aware is contrary to

(i) a ruling issued by the customs administration of another Party with respect 
to the tariff classification or value of a good, or of materials used in the 
production of a good, or the reasonable allocation of costs where calculating 
the net cost of a good, that is the subject of a determination of origin, or
(ii) consistent treatment given by the customs administration of another Party 
with respect to the tariff classification or value of a good, or of materials used 
in the production of a good, or the reasonable allocation of costs where 
calculating the net cost of a good, that is the subject of a determination of 
origin;

c) a measure establishing or significantly modifying an administrative policy that is 
likely to affect future determinations of origin, country of origin marking requirements 
or determinations as to whether a good qualifies as a good of a Party under the 
Marking Rules; and
d) an advance ruling, or a ruling modifying or revoking an advance ruling, pursuant to 
Article 509.
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a) in the enforcement of their respective customs-related laws or regulations 
implementing this Agreement, and under any customs mutual assistance agreements 
or other customsrelated agreement to which they are party;

b) for purposes of the detection and prevention of unlawful transshipments of textile 
and apparel goods of a non-Party, in the enforcement of prohibitions or quantitative 
restrictions, including the verification by a Party, in accordance with the procedures 
set out in this Chapter, of the capacity for production of goods by an exporter or a 
producer in the territory of another Party, provided that the customs administration of 
the Party proposing to conduct the verification, prior to conducting the verification

(i) obtains the consent of the Party in whose territory the verification is to 
occur, and
(ii) provides notification to the exporter or producer whose premises are to be 
visited, except that procedures for notifying the exporter or producer whose 
premises are to be visited shall be in accordance with such other procedures 
as the Parties may agree;

c) to the extent practicable and for purposes of facilitating the flow of trade between 
them, in such customsrelated matters as the collection and exchange of statistics 
regarding the importation and exportation of goods, the harmonization of 
documentation used in trade, the standardization of data elements, the acceptance of 
an international data syntax and the exchange of information; and
d) to the extent practicable, in the storage and transmission of customs-related 
documentation.

Article 513; Working Group and Customs Subgroup

1. The Parties hereby establish a Working Group on Rules of Origin, comprising 
representatives of each Party, to ensure:

a) the effective implementation and administration of Articles 303 (Restriction on 
Drawback and Duty Deferral Programs), 308 (Most-Favored-Nation Rates of Duty on 
Certain Goods) and 311, Chapter Four, this Chapter, the Marking Rules and the 
Uniform Regulations; and
b) the effective administration of the customsrelated aspects of Chapter Three.

2. The Working Group shall meet at least four times each year and on the request of any 
Party.

3. The Working Group shall:

a) monitor the implementation and administration by the customs administrations of 
the Parties of Articles 303, 308 and 311, Chapter Four, this Chapter, the Marking 
Rules and the Uniform Regulations to ensure their uniform interpretation;

b) endeavor to agree, on the request of any Party, on any proposed modification of or 
addition to Article 303, 308 or 3111 Chapter Four, this Chapter, the Marking Rules or 
the Uniform Regulations;
c) notify the Commission of any agreed modification of or addition to the Uniform 
Regulations;
d) propose to the Commission any modification of or addition to Article 303, 308 or 
311, Chapter Four, this Chapter, the Marking Rules, the Uniform Regulations or any 
other provision of this Agreement as may be required to conform with any change to 
the Harmonized System; and
e) consider any other matter referred to it by a Party or by the Customs Subgroup 
established under paragraph 6.
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4. Each Party shall, to the greatest extent practicable, take all necessary measures to 
implement any modification of or addition to this Agreement within 180 days of the date on 
which the Commission agrees on the modification or addition.

5. If the Working Group fails to resolve a matter referred to it pursuant to paragraph 3(e) 
within 30 days of such referral, any Party may request a meeting of the Commission under 
Article 2007 (Commission Good Offices, Conciliation and Mediation).

6. The Working Group shall establish, and monitor the work of, a Customs Subgroup, 
comprising representatives of each Party. The Subgroup shall meet at least four times each 
year and on the request of any Party and shall:

a) endeavor to agree on

(i) the uniform interpretation, application and administration of Articles 303, 
308 and 311, Chapter Four, this Chapter, the Marking Rules and the Uniform 
Regulations,
(ii) tariff classification and valuation matters relating to determinations of 
origin,
(iii) equivalent procedures and criteria for the request, approval, modification, 
revocation and implementation of advance rulings,
(iv) revisions to the Certificate of Origin,
(v) any other matter referred to it by a Party, the Working Group or the 
Committee on Trade in Goods established under Article 316, and
(vi) any other customs-related matter arising under this Agreement;

b) consider

(i) the harmonization of customs-related automation requirements and 
documentation, and
(ii) proposed customs-related administrative and operational changes that 
may affect the flow of trade between the Parties' territories;
c) report periodically to the Working Group and notify it of any agreement 
reached under this paragraph; and
d) refer to the Working Group any matter on which it has been unable to 
reach agreement within 60 days of referral of the matter to it pursuant to 
subparagraph (a)(v).

7. Nothing in this Chapter shall be construed to prevent a Party from issuing a determination 
of origin or an advance ruling relating to a matter under consideration by the Working Group 
or the Customs Subgroup or from taking such other action as it considers necessary, pending 
a resolution of the matter under this Agreement.

Article 514: Definitions

For purposes of this Chapter:

commercial importation means the importation of a good into the territory of any Party for 
the purpose of sale, or any commercial, industrial or other like use;
customs administration means the competent authority that is responsible under the law of 
a Party for the administration of customs laws and regulations; 
determination of origin means a determination as to whether a good qualifies as an 
originating good in accordance with Chapter Four;
exporter in the territory of a Party means an exporter located in the territory of a Party and 
an exporter required under this Chapter to maintain records in the territory of that Party 
regarding exportations of a good;
identical goods means goods that are the same in all respects, including physical 
characteristics, quality and reputation, irrespective of minor differences in appearance that are
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not relevant to a determination of origin of those goods under Chapter Four; 
importer in the territory of a Party means an importer located in the territory of a Party and 
an importer required under this Chapter to maintain records in the territory of that Party 
regarding importations of a good;
intermediate material means "intermediate material" as defined in Article 415; Marking
Rules means "Marking Rules" established under Annex 311;
material means "material" as defined in Article 415;
net cost of a good means "net cost of a good" as defined in Article 415;
preferential tariff treatment means the duty rate applicable to an originating good;
producer means "producer" as defined in Article 415;
production means "production" as defined in Article 415;
transaction value means "transaction value" as defined in Article 415;
Uniform Regulations means "Uniform Regulations" established under Article 511; 
used means "used" as defined in Article 415; and
value means value of a good or material for purposes of calculating customs duties or for 
purposes of applying Chapter Four
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บ.ร. DEPARTMENT OF HOMELAND SECURITY
Bureau of Customs and Border Protection

O M lIN o . 16i>1 0098 
S o c  b a ck  o f form  fo r  P a p er 
w ork R ed u ctio n  A ct N o tic e .

N O R TH  A M E R IC A N  F R E E  T R A D E  A G R E E M E N T
P le a s e  p r in t o r  ty p e  C E R T IFIC A T E  O F  ORIGIN

19 CFR 181.11. 181.221. EXPORTER NAME AND ADDRESS

TAX IDENTIFICATION NUMBER:3. PROOUCER NAME AND ADDRESS น. IMPORTER NAME AND ADDRESS

TAX IDENTIFICATION NUMBER: TAX IDENTIFICATION NUMBER:
DESCRIPTION OF GOOD(S) HS TARIFF CLASSIFICATION NUMBER

PREFERENCECRITERION PRODUCER NETCOST COUNIRY OF ORIGIN

2. BLANKET PERIOD
FROM..............
T O ...........................

I CERTIFY THAT:
•THE INFORMATION ON THIS DOCUMENT IS TRUE AND ACCURATE AND I ASSUME THE RESPONSIBILEIY FOR PROVING SUCH 
REPRESENTAHONS. I UNDERSTAND THAT I AM LIABLE FOR ANY FALSE STATEMENTS OR MATERIAL OMISSIONS MADE ON OR IN 
CONNECTION WITH THIS DOCUMENT;

•  I AGREE TO MAINTAIN AND PRESENT UI*ON REQUI :รา . DOCUMENTATION NECESSARY TO SUPPORT THIS CERTIFICATE AND TO 
INFORM, IN WRITING, A l i  PERSONS TO WHOM 11 IE CERTIFICATE WAS GIVEN OF ANY CHANGES ก IAT COULD AFFECT THE ACCURACY 
OR VALIDITY OF HUS CERTIFICATE;

•  THE GOODS ORIGINATED IN THE TERRITORY o r  ONE OR MORE o r  THE PAR UES. AND COMPLY WITH I HE ORIGIN REQUIREMENTS 
SPECIFIED FOR THOSE GOODS IN ท II NORTH AMERICAN FREE TRADE AGREEMENT AND UNLESS SPECIFICALLY EXEMPTED IN ARTICLE 
411 OR ANNEX 401, THERE HAS BEEN NO l-URH 1ER PRODUC TION OR ANY OTHER OPERA TION OUI SIDE THE TERRITORIES OF THE 
PARTIES; AND

.TH IS  CERTIFICATE CONSISTS o r  PAGES, INCLUDING A lL  ATEACIIMENTS.11a . Alin IONIZED SIGNATURE lib. COMPANY
11c . NAME (l r̂int or Type) 11d. โทน:
11c . D A T E  (MM/DI>/YYYY) TELEPHONE fefcw NUMBER

(Voice) \(l:ucsimilo)

CBP Form  434 (04/97)
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P E R W O R K  R S X X m O N  A C T  N O T IC E : T h is  in fo rm a tio n  is  n e e d e d  to  ca rry
I th e  fo rm s o f  th e  N o rth  A m erica n  F r e e  T rack: A g r e e m e n t (N A F T A ) N A F T A  
p ir e s  th a t, u p o n  r o g a c s t . a n  m p o rto r  m u st p r o v id e  C B P  w itti p rtw f ๙  th e  
» o r tO T i» m tto c o r tf c a lio n  o f  th e  o rig in  o f  th o  f lo o d s . T h e  c e r tific a tio n  is  
io n ta t to  s u b sta n tia te  c o m p lia n c e  w ith  th e  lu te s  o f  o r ig in  u n d e r  th e  A g r e e m e n t.
II a r e  req u ired  to  g iv e  US th is  in form a tio n  to  o b ta in  a  b e n e fit______________________

T h e  e stim a te d  a v e r a g e  b u rd en  a s s o c ia te d  w ith  th is  c o d o c b o n  o f  in form a tio n  S is  m in u tes  
p e r  r e sp o n d e n t o r  n x x x d k e o p o r  d o p cm S n g  o n  n d n id u a i c ir c u m sta n c e s . C o m m o n s  
c o n c e r n in g  d ie  a c c u r a c y  o f  th is  b u n io n  e s tim a te  a n d  s u g g e s t io n s  fo r  re d u c in g  th is  b u rd en  
sh o u ld  b c  d r o c te d  to  B u rea u  o f  C u sto m s  a n d  B o rd er  P r o te c tio n . Inform a tio n  S e r v ic e s  
B ra n ch , W a sh in g to n , D C  20229.  a n d  to  th o  O ffic e  o f  M a n a g em en t a n d  B u d g e t, P a p erw o d t 
R e d u c tio n  P r o jo c t ( 1651-0098) . W a sh in g to n  D C  20503___________________________________

n o r ™  AMERICAN FREE TRADE AGREEMENT CERTIFICATE OF ORIGIN INSTRUCTIONS
>r purposes of obtaining preferential tariff treatment, this document must be completed legibly and ๒ full by the exporter 
id be in the possession of the importer at the time the declaration is made. This document may also be completed 
luntarily by the producer for use by the exporter. Please print or type:
:I_D 1 ะ state the full legal name, address (including country) and legal tax identificationinumber o f the exporter. Legal taxation number is: in 

Canada, employer number or importerfexporter number assigned by Revenue Canada; in Mexico, federal taxpayer's registry number 
(RFC); and in the United States, employer's identification number or Social Security Number.

ÎLD 2: Complete field if the Certificate covers multiple shipments o f identical goods as described in Field # 5 that are imported into a
NAFTA.country for a specified period o f up to one year (the blanket period). TROM" is the date upon which Certificate becomes 
appticable to fhe good covered by the blanket Certificate fit (nay be prior to the date o f signing this Certificate), "TO" is the date upon which 
the blanket period expires. The importation o f a good for which preferential treatment is claimed based on this Certificate must occur 
between these dates.

ELD 3: State the toll legal name, address (including country) and legal tax identification number, as defined in Field #1. o f the producer. If
. more than one producer's good is included on toe Certificate, attach a list o f additional producers, including toe legal name, address 

(inducting country) and legal tax identification number, cross-referenced to the good described in Field #5. If you wish this information to be 
confidential, it is acceptable to state "Available to COP upon request". tf the producer and the exporter are thé same, complete field with 
■ SAME*, tf the producer is unknown, it is acceptable to state TJNKNOWN"

ELD 4: State the M l legal name, address (nduding country) and legal tax identification number, as defined ๒ Field #1, o f the importer, tf the
importer is not known, state "UNKNOWN*; if multiple importers, state "VARIOUS"

ELD 5: Provide a fun description o f each good. The description should be sufficient to relate ft to the invoice description and to the Harmonized
System (H.S.) description of the good, tf the Certificate covers a single shipment of a good, include the invoice number as shown on the 
commercial invoice, if not known, indicate another unique reference number, such as the shipping order number.

LD 6: For each good desafoed ๓ Field #5, identify the H .s. tariff classification to six digits. If toe good is subject to a specific tule o f origin ๒
Annex 401 that requires eight digits, identify to eight digits, using the H.s. tariff classification o f the country into whose territory the good is 
imported.

LD 7: For each good described in Field #5, state which criterion (A through F) is applicable. The rules o f origin are contained in Chapter Four
and Annex 401. Additional rules are described in Annex 703.2 (certain agricultural goods). Annex 300-B. Appendix 6 (certain textile 
goods) and Annex 308.1 (certain automatic data processing gôods and their parts). NOTE: เท order to  be entitled to  preferential ta riff 
treatment, each good must meet a t least one o f the crite ria below.Terence Criteria

A The good is "wholly obtained or produced entirety" in the territory of one ormore of ttte NAFTA countries as referenced in Article
415. Note: The purchase o f a good เท the te rrito ry does not necessarily render it  "w ho lly obtained o r produced” . If the good is an 
agricultural good, see also criterion F and Annex 703.2. (Reference: A rtic le 401(a) and 415)

B The good is produced entirety in the territory o f one or more o f too NAFTA countries and satisfies the specific rule o f origin, set out in
Annex 401, that applies to its ta riff classification. The rule may include a tariff classification change, regionalvฟ ue-content requirement, or 
a combination thereof. The good must also satisfy all other applicable requirements of Chapter Four. If the good is an agricultural good, 
see also criterion F and Annex 703.2. (Reference: A rtic le 401(b))

c  The good เร produced entirely in the territory o f one or more o f the NAFTA countries exclusively from originating materials. Underfills 
criterion, one or more o f the materials may riot fan within the definition ๙  "wholly produced or obtained", as set out ๒ article 41 ร. All 
materials used in the production of toe good must qualify as "originating" by meeting the rules o f Article 401(a) through (d). If the good is 
an agricultural good, see also criterion F and Annex 703-2- Reference. A rid e  401(c).

D Goods are produced in the territory o f one or more o f the NAFTA countries but do not moot ttie applicable rule o f origin, set out in Annex
401. because certain nonoriginating materials do not undergo the required change in tariff dass^îçation. Ttie goods do nonetheless meet 
the regional value-content requirement specified in Article 401 (d). This criterion is limited to tho following two circumstances:
1. The good was imported into the territory o f a NAFTA country ๒ an unassembled or disassembled form but was classified as an 

assembled good, pursuant ๒  H.s. General Rule ๙ Interpretation 2(a), or
2. The good incorporated one or more non-originating materials, provided to r as parts uridor ttie  I l.s . which could not undergo a efiange 

in tariff classification because ttie  heading provided tor both ttie good and its parts and was not further subdivided into subheadings, or 
the subheading provided for both the good and its parts and was not further subdivided.

NOTE: This criterion does not apply to  Chapters 61 through 63 o f H .s. (Reference: A rtic le 401(d))
E Certain automatic data processing goods and their parts, specified in Annex 308.1. ttia t do not originate in the territory are considered 

originating upon importation into ttie  territory of a NAFTA country from the territory of anottier NAFTA country when the 
mœf-favored-nation tariff rate o f tho good conforms to ttie rate established in Annex 308.1 and is common to all NAFTA 
countries. (Reference: Annex 308.1)

F The good is an originating agricultural good under preference criterion A, B, or c  above arid is not subject to a quantitative restriction in the 
importing NAFTA country because It is a "qualifying good" as defined in Annex 703-2, Section A or B (please specify). A good listed in 
Appendix 703-2B.7 is also exempt from quantitative restrictions and is eligible for NAFTA preferential tariff treatment if tt meets toe 
definition of "qualifying good" in Section A of Annex 703-2. NOTE 1: This crite rion does not apply to  goods that w tio lly  originate in 
Canada o r the United States and are imported in to  either country. NOTE 2: A  ta riff rate quota is  not a quantitative restriction.

_D 8: For each good described in Field #s. state "YES* it you are too produoor o f the good, tf you arc riot the producer o f the good, state "NO"
fottowod by (1), (2), or (3), depending on whether this certificate was based upon: (1) your knowledge o f wtiether the good qualifies as an 
originating good; (2) ydur reliance on ttie  producer's written representation (otticr than a Certificate o f Origin) ttia t the good qualifies as an 
originating good; or (3) a completed and signed Certificate for ttie good, voluntarily provided ๒  ttie  exporter by ttie  producer.

-D 9: For each good described in field ffS. w ticrc the good is subject to o regiorial value content (RVC) requirement indicate "NC" if ttie R ye is
catcutated according to ttie  net cost method; otherwise, irioicatc "NO". If the RVC is calculated over a period of time, further identify ttie 
beginning and ending dates (MM/DO/YYYY) o f that period. (Reference: A rticle 402.1, 402.5).

_D 10: Identify ttie name of the country ("MX" or "US" for agriculturalland textile goods exported to Canada; "US* or "CA" for all goods exported to
Mexico; or *CA" or "MX" for all goods exported to the United States) to which ttie preferential rate of CBP duty applies, as set out in Annex 
302-2, เท accordance with ttie  Marking Rules or in each party's sctiedulc of tariff elimination.
For an ottier originating goods exported to Canada, indicate appropriately "MX" or "US" if tile  goods originate in ttiat NAFTA country, within 
the meaning of ttie NÀTTA Rules of Origin Regulations, and any sulisequent processing in ttie other NATT A country docs not increase ttie 
transaction value of ttie goods by more ttian seven percent; otiierwiso indicate "JNT" for joint production. (Reference: Annex 302.2)

.D 11 : This field must be completed, signed, and dated by ttie exporter. Wlien ttie Certificate is com|>lotod by ttie producer tor use by Ok:
exporter, it must be completed, skjrKxl, and dated by ttie (Xoducor. 11k: date must lie  ttie date ttie Certificate was (Ximplctcd ami signed

CUP Form  434 (04/97)(Uack)
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U.S. DEPARTMENT OF HOMELAND SECURITY Naiœi ôga See
Bureau o f Customs and Border Protection ^ ArfTta&e.

NORTH AMERICAN FREE TRADE AGREEMENT 
CERTIFICATE OF ORIGIN CONTINUATION SHEET

1 9  CFR 181,11,181.225.DESCRIPTION OF GOOO(S) แร TARIFF CLASSIFICATION NUMBER
7.PREFERENCECRITERION

8.PROOUCER 9.NET COST 10.COUNTRYOFORGIN

C H I' l-o irn  434A  (12/93)
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TITLE 1

GENERAL PROVISIONS

Article 1

Definitions

For th e  pu rp o ses  o f  th is  Protocol:

(a) "m anu fac tu re” m eans an y  kind  o f  w ork in g  o r  processing including assem bly o r  specific operations;

(b) "m aterial" m eans an y  ingredient, ra w  m aterial, c o m p o n en t o r  pa rt, e tc ,  used in  the  m an ufactu re  o f  th e  p ro duc t;

(c) “p ro d u c t"  m eans the  p ro d u c t be in g  m anufactured , even i f  it is in tended  fo r la te r use ๒ a n o th e r  m an ufactu ring  
op era tion ;

(d) "goods" m eans b o th  m aterials an d  products;

(e) "custom s value" m eans th e  value as determ ined  in accordance w ith  th e  1 9 94  A greem ent o n  im p lem en tatio n  o f  
A rticle VII o f  th e  G eneral A greem ent o n  Tariffs and  T rade (W TO A greem ent o n  custo m s valuation);

(f) "ex-w orks price" m eans th e  p rice  pa id  fo r th e  p ro duc t ex w orks to  the  m an ufactu rer in  th e  EEA in  w hose  
un d ertak in g  th e  last w o rk in g  o r  processing  is carried o u t, p ro v ided  the  p rice  includes th e  value o f  all the  
m ateria ls  used, m in u s  an y  in te rna l taxes w hich  are, o r  m ay  be, repaid  w hen  th e  p ro duc t o b ta in ed  is exported;

(g) “value o f  m aterials" m eans th e  custo m s value a t the  tim e o f  im p o rta tio n  o f  th e  non-o rig ina ting  m ateria ls used, 
o r, i f  th is  is n o t k n o w n  an d  can n o t be  ascertained, the first ascerta inable  price paid fo r the  m ateria ls in  the  EEA:

(h) “value o f  o rig ina ting  m aterials" m eans th e  value o f  such m aterials as defined in  (g) app lied  m uta tis  m utandis;

0) “value added" shall be  taken  to  be the  ex-w orks p rice  m inus the  custo m s value o f  each o f  th e  m aterials
in co rp o ra ted  w hich  orig ina te  in th e  coun tries  referred to  in  A rticle 3 o r. w here  the  cu sto m s value is n o t kn ow n  
o r  c an n o t be  ascerta ined, th e  first ascerta inable  price pa id  fo r the  m aterials ๒ the  EEA:

0) "chapters" an d  "headings" m ean  th e  chap ters  and  th e  head ings (four-digit codes) used in  th e  no m enc la tu re  
w h ich  m akes u p  the  H arm onised  C o m m o dity  D escrip lion  an d  Coding System , referred to  in  th is  P ro tocol as 
“th e  H arm on ised  ร)’รtern" o r  “HS":

(k) “classified" refers to  the  classification o f  a p ro d u c t o r  m aterial u n d er a  particular heading:

(l) “consignm en t"  m eans p ro d u c ts  w hich  are e ith e r sen t sim u ltaneously  from  on e  exporter to  o n e  consignee o r 
covered by  a single tran sp o rt d o cu m en t covering their sh ip m en t from  the exporte r to  the  consignee or. in the  
absence  o f  such  a  do cu m en t, b y  a  single invoice;

(m) “territo ries"  includes territo ria l w aters.

TITLE II

DEFINITION OF THE CONCEPT OF “ORIGINATING PRODUCTS”

Article 2

G e n e ra l  r e q u ire m e n ts

1. For th e  p u rpose  o f  im p lem en tin g  th is A greem ent, the  follow ing p roducts  shall be considered as o rig ina ting  in 
tile EEA:

(a) p ro d u c ts  w holly ob ta ined  in tile F.EA w ith in  the  m eaning o f  A rticle 4;
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(b) p ro duc ts  o b ta in ed  in the  EEA inco rp o ra tin g  m ateria ls w hich  have n o t been  w ho lly  ob ta in ed  there , p rovided 
th a t such m ateria ls  have u n dergon e  sufficient w o rk in g  o r  p rocessing  in th e  EEA w ith in  th e  m ean ing  o f  A rticle 5.

For th is pu rp o se , th e  territo ries o f  the  C ontrac ting  Parties to  w hich  th is A greem ent applies, shall be  considered  as a 
single territo ry .

2. N o tw iths tan d in g  pa rag rap h  1, the  te rrito ry  o f  th e  P rincipality  o f  L iechtenstein shall, un til 1 January  2 0 0 5 , be 
excluded from  th a t  o f  the  EEA, fo r the p u rp o se  o f  d e te rm in ing  th e  o rig in  o f  the  p ro d u c ts  referred  to  in Tables I and  
II o f  Pro tocol 3 an d  such  p ro d u c ts  shall be  considered  to  be  o rig ina ting  in the  EEA o n ly  if  th ey  have  been either 
w ho lly  o b ta in ed  o r  sufficiently w orked  o r  p rocessed  in  th e  territo rie s  o f  the  o th e r  C ontrac ting  Parties.

Article 3

Diagonal cumulation o f  origin

1. W ithou t p rejudice  to  the  prov isions o f  Article 2, p ro d u c ts  shall be considered  as o rig ina ting  in  th e  EEA if  such 
p ro d u c ts  are o b ta in ed  there , inco rp o ra tin g  m aterials o rig ina ting  in Bulgaria, Sw itzerland (including L iechtenstein) ( '), 
th e  Czech Republic, Estonia, H ungary, Iceland, L ithuania, Latvia, N orw ay, Poland, R om ania, Slovenia, the  Slovak 
Republic. T u rkey  (J) o r  in the  C o m m u n ity  in accordance  w ith  the  prov isions o f  the  P ro tocol o n  ru les o f  origin 
annexed  to  the  A greem ents betw een the  C ontrac ting  Parties and  each o f  these  countries, prov ided  that th e  w orking 
o r  processing e a rn ed  o u t in the  EEA goes beyond  the  op era tio n s  referred to  in Article 6. It shall n o t be  necessary  that 
such  m ateria ls have  un dergon e  sufficient w ork in g  o r  processing.

2. W here th e  w o rk in g  o r  processing carried  o u t in the  EEA does n o t g o  beyond  the o p era tio n s  referred to  in 
A rticle 6, the  p ro d u c t o b ta in » ! shall be  considered  as o rig ina ting  in the  EEA o n ly  w here  the  value added  there  is 
g rea ter than  th e  value o f  the  m ateria ls used orig ina ting  in any  o n e  o f  the  countries  referred to  in pa rag rap h  1. If th is 
is n o t so, the  p ro d u c t ob ta ined  shall be considered  as o rig ina ting  in  the  co u n try  w hich  acco u n ts  fo r th e  h ighest value 
o f  o rig ina ting  m ateria ls  used in the  m an ufactu re  in the  EEA.

3. Products, o rig ina ting  in o n e  o f  the countries  referred to  in p a rag rap h  11 w hich d o  n o t undergo  an y  w ork ing  o r 
processing  in th e  EEA, retain th e ir  o rig in  if exported  in to  o n e  o f  these countries.

4. The cu m u la tio n  p ro v ided  fo r in this Article m ay  on ly  be  applied  to  m ateria ls an d  pro duc ts  w hich have acquired 
o rig ina ting  s ta tu s  by  th e  app lication  o f  rules o f  o rig in  identical to  those  given in th is Protocol.

T he  C o n trac ting  Parties shall prov ide each o ther, th ro u g h  th e  C om m ission  o f  the  E uropean C o m m u nities , w ith  
deta ils o f  the  A greem en ts and  the ir co rrespon d in g  rules o f  orig in , w hich are  applied w ith  the  o th e r  coun tries  referred 
to  in pa rag rap h  1. The C om m ission o f  the  European C o m m u nities  shall pub lish in the  o f f i c ia l  Jou rna l o f  th e  E uropean  
U n io n  (C series) the  da te  on  w hich the  cu m ula tion  provided fo r in~this A rticle m ay  be applied  b y  those  countries 
listed in p a rag rap h  1 w hich have fulfilled th e  necessary  requ irem ents.

A rtic le  4

Wholly obtained products

1. The fo llow ing shall be considered  as w holly  o b ta in ed  in th e  EEA:

(a) m ineral p ro d u c ts  extrac ted  from  the ir soil o r  from  the ir seabed;

(b) vegetable p ro d u c ts  haivcstcd  there:

(c) live an im als b o m  and raised there;

(') Tile Principality of Liethienstcin has a customs union with Switzerland, and is a Contracting Party to tile Agreement on the 
European Economic Area.

(J) Cumulation as provided for in this Article does not apply to materials originating in Turkey which are mentioned in the list at 
Annex VIE
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(d) p ro d u c ts  from  live an im als raised there;

(e) p ro d u c ts  o b ta in ed  by  h u n ting  o r  fishing condu cted  there;

(f) p ro d u c ts  o f  sea fishing and  o th e r p ro d u c ts  taken  from  the  sea ou tside  th e  territo ria l w aters o f  the  C ontrac ting  
Parties b y  the ir vessels;

(g) p ro d u c ts  m ad e  aboard  the ir facto ry  ships exclusively from  p ro d u c ts  referred to  in  (f);

(h) used artic les collected there  fit o n ly  for the  recovery  o f  raw  m aterials, including used tyres fit o n ly  fo r re tread ing  
o r  fo r use  as waste;

(i) w aste  an d  scrap  resulting  from  m an ufactu ring  op era tio n s  co n d u cted  there;

(j) p ro d u c ts  extracted  from  m arine  soil o r  subsoil ou tside th e ir  territo ria l w aters prov ided  th a t th ey  have sole 
lig h ts  to  w o rk  th a t soil o r  subsoil;

(k) go ods p ro d u ced  there  exclusively from  th e  p ro d u c ts  specified in (a) to  (j).

2. T he te rm s  "their vessels" and  "their factor)’ sh ips” in paragrap h  1 (f) an d  (g) shall app ly  o n ly  to  vessels and
factory  ships:

(a) w hich are  registered o r  recorded in a M em ber State o f  the  C o m m u nity  o r  in an  EFTA State;

(b) w h ich  sail u n d er the  flag o f  a M em ber State o f  the C om m u nity  o r  o f  an EFTA State;

(c) w hich  are  ow n ed  to  an extent o f  at least 50  % by  nationa ls o f  a M em ber State o f  the  C o m m u n ity  o r  o f  an  EFTA 
State, o r  by  a  co m p an y  w ith its head office in on e  o f  these  States, o f  w hich the  m an ag er o r  m anagers, c h a irm an  
o f  th e  B oard o f  D irectors o r  the  Superv isory  Board, and  the  m ajo rity  o f  th e  m em b ers  o f  such  bo ard s  are 
na tio n a ls  o f  a  M em ber State o f  the  C o m m u n ity  o r  o f  an  EFTA State and o f  w hich , in add ition , in  the  case o f  
p a rtn e rsh ip s  o r  lim ited  com pan ies, a t least h a lf  th e  capita l belongs to  those  States o r  to  public  bo d ies o r  
na tio n a ls  o f  the  said States;

(d) o f  w h ich  th e  m aster an d  officers are na tiona ls  o f  a M em ber S tate o f  the  C o m m u n ity  o r  o f  an  EFTA State;

(e) o f  w h ich  a t least 7 5 % o f  the  crew  are na tiona ls  o f  a M em ber State o f  the  C o m m u n ity  o r  o f  an EFTA State.

Article 5

Sufficiently worked or processed products

1. For th e  pu rp o ses  o f  Article 2. p ro d u c ts  w hich are n o t w ho lly  ob ta ined  are considered  to  be  sufficiently w orked 
o r  p rocessed  w hen  the  cond ition s set ou t in the  list in A nnex II are  fulfilled.

T he c o n d itio n s  referred to  above indicate, for all p ro d u c ts  covered by  the  A greem ent, the  w o rk in g  o r  processing 
w hich m ust b e  carried ou t on  no n-o rig ina ting  m ateria ls used in m an ufactu ring  and  app ly  o n ly  in re la tion  to  such 
m aterials. น fo llow s th a t if a  p ro duc t w hich has acqu ired  orig ina ting  sta tu s by  fillfilling the  co n d itio n s  set o u t in the 
list is used in th e  m an ufactu re  o f  an o th e r p ro duc t, the  con d itio n s  applicab le to  the  p ro d u c t in w hich it is in co rp o ra ted  
d o  n o t ap p ly  to  it. and  n o  accoun t shall be taken  o f  the  no n-orig ina ting  m ateria ls w hich  m ay  have been  used in its 
m an ufactu re .

2. N o tw iths tan d in g  paragrap h  1. n o n -o rig ina ting  m ateria ls w hich , accord ing  to  th e  co n d itio n s  set o u t in the  list, 
shou ld  n o t be  used in the  m anufacture  o f  a p ro d u c t m ay  nevertheless be used, prov ided  that:

(a) the ir to ta l value does n o t exceed 10 % o f  the  ex-w orks price o f  the  p roduct;

(b) any  o f  th e  percen tages given in the  list for the  m ax im um  value o f  n o n-o rig ina ting  m ateria ls are  no t exceeded 
th ro u g h  the  app lication  o f  th is paragraph.

T his p a rag rap h  shall n o t app ly  to  p ro d u c ts  falling w ith in  c h a p te rs  50  to  63  o f  the  H arm onised  System .

5.6.2003

3. P arag raphs 1 and  2 shall app ly  subject to  the  p rovisions o f  Article 6.
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Article 6

Insufficient working or processing

1. W ith o u t p re ju d ice  to  parag rap h  2, the  follow ing op era tio n s  shall be  considered  as insufficient w ork in g  o r 
p ro cessin g  to  confer th e  sta tu s o f  orig inating  products, w he th er o r  n o t the  requ irem ents o f  A rticle 5 are  satisfied:

(a) preserving o p era tio n s  to  ensure th a t the  p ro d u c ts  rem ain  in  go od  co n d itio n  du rin g  tran sp o rt an d  storage;

(b) break ing-up  an d  assem bly  o f  packages;

(c) w ashing , c leaning ; rem oval o f  dust, oxide, oil, p a in t o r  o th e r  coverings;

(d) iron ing  o r  p ressin g  o f  textiles;

(e) sim p le  p a in tin g  a n d  po lish ing operations;

(f) husk ing , partia l o r  to ta l bleaching, po lish ing, an d  glazing o f  cereals and  rice;

<g) op era tio n s  to  c o lo u r  sug ar o r  form  sugar lum ps;

(h) peeling, s to n in g  an d  shelling, o f  fruits, nu ts  and  vegetables;

(i) sha rpen ing , sim p le  g rind ing o r  sim ple  cutting;

0) sifting, screen ing , sorting , classifying, grading, m atch ing; (including the  m ak ing -up  o f  sets o f  articles);

(k) sim p le  p lacing in  bo ttles, cans, flasks, bags, cases, boxes, fixing on  cards o r  bo ard s an d  all o th e r sim ple 
packag ing  op era tions;

(1) affixing o r  p rin tin g  m arks, labels, logos and  o th e r like d istingu ish ing  signs o n  p ro d u c ts  o r  the ir packaging:

(m) sim p le  m ix ing o f  p ro ducts , w heth er o r  no t o f  different kinds;

(ก) sim p le  assem bly  o f  parts  o f  articles to  constitu te  a com ple te  article o r  d isassem bly  o f  p ro d u c ts  in to  parts;

(0) a c o m b in a tio n  o f  tw o  o r  m ore  op era tio n s  specified in (a) to  (ท);

(p) s laug h te r o f  anim als.

2. All o p era tio n s  carried  o u t in the  EEA o n  a  given p ro d u c t shall be  considered  toge the r w hen  de term in ing
w h e th e r the  w o rk in g  o r  processing un dergon e  by  th a t p ro d u c t is to  be regarded as insufficient w ith in  the  m eaning  
o f  pa rag rap h  1.

A r tic le  7

Unit o f qualification

1. T he un it o f  qu alification  for the  app lication  o f  the  p ro v ision s o f  th is Pro tocol shall be th e  p a rticu lar p roduct 
w hich is considered  as the  basic un it w hen  de term in ing  classification using the  n o m en c la tu re  o f  the  H arm onised
System .

It follow s that:

(a) w hen  a p ro d u c t com p o sed  o f  a g ro u p  o r  assem bly  o f  articles is classified u n d er the  term s o f  th e  H arm onised 
System  in a single heading, the  w hole  co nstitu tes th e  un it o f  qualification;
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(b) w hen  a  co nsignm en t consists o f  a n u m b er o f  identical p ro d u c ts  classified u n d er th e  sam e head ing  o f  the  
H arm onised  System , each p ro d u c t m ust be taken individually w hen  applying th e  p ro v ision s o f  th is Protocol.

2. W here, u n d er G eneral Rule 5 o f  the  H arm onised  System , packag ing is included  w ith  the  p ro d u c t fo r 
classification pu rposes, it shall be  included fo r the  pu rposes o f  de term in ing  origin.

Article 8

A c c e sso rie s , s p a re  p a r ts  a n d  to o ls

A ccessories, spare  p a rts  and  too ls d ispatched w ith  a piece o f  equ ipm en t, m achine, ap p a ra tu s  o r  vehicle, w hich are 
p a rt o f  the  no rm al equ ip m en t and included in  the  p rice  th e re o f o r  w hich  arc  n o t sep ara te ly  invoiced, shall be 
regarded as o n e  w ith  th e  piece o f  equ ipm en t, m achine, appara tus o r  vehicle in question .

Article 9 

S e ts

Sets, as defined in G eneral Rule 3 o f  the  H arm onised System , shall be  regarded as o rig ina ting  w hen  all c o m p o n en t 
p ro d u c ts  are o rig inating . N evertheless, w hen  a set is com posed  o f  orig inating  and  n o n -o rig ina ting  p ro duc ts , the  set 
as a w hole  shall be regarded as o rig inating , prov ided  th a t the  value o f  th e  no n-o rig ina ting  p ro d u c ts  docs n o t exceed 
15 % o f  the  ex-w orks price o f  the  set.

Article 10 

N e u tra l  e le m e n ts

เท o rd e r to  d e te rm in e  w h e th e r  a p ro d u c t orig inates, it shall n o t be  necessary to  d e te rm in e  the  o rig in  o f  the  follow ing 
w h ich  m ig h t be used in its m anufacture:

(a) energy an d  fuel;

(b) p lan t an d  equ ipm en t;

(c) m achines and tools;

(d) go ods w hich  do  n o t en te r and  w hich  are n o t in tended  to  en te r in to  the  final c o m p o sitio n  o f  the  p ro duct.

TITLE III

T E R R IT O R IA L  R E Q U IR EM EN T S

Article 11

P r in c ip le  o f  t e r r i to r ia l i ty

1. Except as prov ided  for in Article 3 and paragrap h  3 o f  th is  Article, the  cond ition s  fo r acqu iring  orig inating  
sta tu s set o u t in Tille II m ust be fulfilled w ithou t in te rru p tio n  in the  EEA.

2. Except as prov ided  fo r in Article 3, w here  o rig ina ting  go ods exported  from  the  EEA to  a n o th e r  co u n try  return , 
they  m ust be considered as no n-orig ina ting , unless it can be dem onstra ted  to  the  satisfaction  o f  the custom s 
au th o rities  that:

(a) the  re tu rn in g  go ods arc the  sam e as those exported:

(b) they  have no t un dergon e  an y  op era tion  beyond that necessary to  preserve th em  in g o o d  cond ition  w hile in 
that co u n try  o r  w hile being exported .
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3. The acqu isition  o f  orig inating  sta tu s in acco rdance  w ith  the  condition s set o u t in  T ide II shall n o t be affected 
b y  w o rk in g  o r  processing d o n e  ou tside  th e  EEA o n  m ateria ls exported  from  th e  EEA and  subsequen tly  re im po rted  
there , provided:

(a) the  said m ateria ls are w holly  ob ta ined  in the  EEA o r  have un dergon e  w ork in g  o r  processing beyon d  the 
op era tio n s  referred to  in Article 6 p r io r  to  being  exported:

(b) it can be  dem o n stra ted  to  the  satisfaction o f  th e  c u sto m s au th o rities  that:

(i) th e  re im po rted  goods have been o b ta in ed  by  w o rk in g  o r  p rocessing the  exported  m aterials;

(ii) the  to ta l added value acqu ired  ou tside  th e  EEA b y  applying the  p rov isions o f  this Article does n o t exceed 
ใ 0  % o f  th e  ex-w orks price o f  the  end  p ro d u c t for w hich orig inating  sta tu s is claim ed.

4. For th e  pu rposes o f  paragrap h  3, th e  co n d itio n s  fo r acqu iring  orig ina ting  sta tu s set o u t in T itle II shall n o t 
app ly  to  w ork in g  o r  processing d o n e  ou tside  th e  EEA. But w here , in the  list in A nnex II, a  ru le  setting  a m ax im um  
value fo r all the  no n-orig ina ting  m ateria ls in co rp o ra ted  is app lied  in de term in ing  the  o rig ina ting  sta tu s o f  the  end 
product, the  to ta l value o f  the  non-o rig ina ting  m ateria ls in co rp o ra ted  in the  EEA, taken to g e th e r w ith  the  to ta l added 
value acqu ired  ou tside  the  EEA by  applying th e  p ro v ision s o f  th is Article, shall n o t exceed the  sta ted  percentage.

5. For th e  pu rposes o f  applying the  p rov isions o f  p a rag rap hs 3 and 4, "total added value" shall be  taken to  m ean 
all costs arising ou tside the  EEA, including the  value o f  th e  m ateria ls inco rpo rated  there.

6. The prov isions o f  paragraphs 3 and  4 shall n o t ap p ly  to  p roducts  w hich do  no t fulfil the  cond ition s set o u t in 
the  list in A nnex  II o r  w hich can be considered  suffic iently  w orked  o r  processed o n ly  if the  general to le rance  fixed in 
Article 5(2) is applied.

7. The pro v ision s o f  paragraphs 3 and  4 shall n o t ap p ly  to  p ro d u c ts  o f  c h ap te rs  50  to  63  o f  the  Flarm onised 
System .

8. A ny w ork in g  o r  processing o f  the  k ind  covered b y  the  prov isions o f  th is A rticle and d o n e  ou tside  the  EEA shall 
be do ne  u n d er the  ou tw ard  processing a rran gem en ts, o r  s im ilar a rrangem ents.

Article 12

D ire c t  t r a n s p o r t

1. T he preferen tial trea tm en t prov ided  fo r u n d er the  A greem ent applies o n ly  to  p ro ducts , satisfying the  
requ irem ents o f  th is Protocol, w hich are  tran sp o rted  d irec tly  w ith in  the  EEA o r  th ro u g h  the territo ries o f  the  
countries  referred to  in Article 3. H ow ever, p ro d u c ts  constitu tin g  on e  single consignm ent m ay  be  transp orted  
th ro u g h  o th e r  territo ries w ith , sho u ld  the  occasion  arise, trans-sh ip m en t o r  tem p o ra ry  w arehousing  ill such 
territo ries, prov ided  th a t they rem ain  u n d er the  surveillance o f  the  custo m s au th o rities  in the  co u n try  o f  transit o r 
w areh ousing  and  do  n o t undergo  o p era tio n s  o th e r  th an  un load ing , re loading o r  any  o p era tio n  designed to  preserve 
them  in g o od  cond ition .

O rig inating  p ro d u c ts  m ay be tran sp o rted  by  p ipeline  across te rrito ry  o th e r  than  that o f  the  EEA.

2. Evidence that th e  cond ition s set o u t in parag rap h  I have been fulfilled shall be  supplied  to  the  custo m s 
au thorities o f  the  im p orting  co u n try  by  the  p ro d u c tio n  of:

(a) a single tran sp o rt d o cu m en t covering the  passage from  the exporting  co u n try  th ro u g h  the  co u n try  o f  transit; 
o r

(b) a certificate issued by the  cu sto m s au th o rities  o f  the  co u n try  o f  transit:

(i) giving an exact description of the products:
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(ii) s ta ting  the  dates o f  un load ing  and  reloading o f  the  p ro d u c ts  and, w here  applicab le, the  nam es o f  the 
ships, o r  the  o th e r  m eans o f  tran sp o rt used;

(iii) certify ing the  cond ition s  u n d er w hich the  p ro duc ts  rem ained in th e  transit coun try , o r

(c) failing these, an y  sub stan tia tin g  docum ents.

Article 13

E x h ib itio n s

1. O rig inating  pro ducts , sen t fo r exhibition  in a co u n try  o th e r than  those  referred to  in Article 3 an d  sold after 
th e  exh ib ition  fo r im p o rta tio n  in th e  EEA shall benefit on  im p o rta tio n  from  the  p ro v ision s o f  th e  A greem ent 
p ro v ided  it is sho w n  to  the  satisfaction  o f  the  custo m s au th o rities  that:

(a) an e x p o rte r has consigned these  p ro d u c ts  from  one  o f  the  C ontrac ting  Parties to  the  co u n try  in w hich  the  
exhibition  is held and  has exhibited  them  there;

(b) the p ro d u c ts  have been sold o r  o therw ise  disposed o f  by th a t ex porte r to  a pe rso n  in a n o th e r  C o n trac ting  Party,

(c) the p ro d u c ts  have been consigned du rin g  the exhibition  o r  im m ediately  th ereafte r in the  sla te  in w hich they  
w ere sen t fo r exhibition:

(d) the  p ro d u c ts  have n o t, since they  w ere consigned for exh ibition , been used fo r any  p u rp o se  o th e r  than  
dem o n stra tio n  at the  exh ibition .

2. A p ro o f  o f  origin m ust be  issued o r  m ade ou t ill accordance w ith the  p ro v ision s o f  T itle  V an d  su b m itted  to  
th e  custo m s au th o rities  o f  the  im p o rtin g  co u n try  in the no rm al m an ner. T he nam e and  address o f  the exhibition  
m u st be ind ica ted  thereon , w h e re  necessary, additional d o cu m en tary  evidence o f  th e  co n d itio n s  u n d er w hich  they  
have been exhibited  m a y ie  required .

3. Paragraph 1 shall app ly  to  an y  trade, industrial, agricultu ral o r  crafts exh ib itio n , fair o r  sim ilar public  sho w  o r  
d isp lay  w hich is n o t organ ised  for priva te  pu rposes in sho ps o r  business prem ises w ith  a  v iew  to  th e  sale o f  foreign 
p ro d u c ts , and  du rin g  w hich the  p ro d u c ts  rem ain  un der custo m s contro l.

TITLE IV

D R A W B A C K  O R  EX EM PTIO N

Article 14

P ro h ib it io n  o f  d ra w b a c k  of, o r  e x e m p t io n  f ro m , c u s to m s  d u tie s

1. N on-orig inating  m aterials used in the  m anufacture  o f  p ro d u c ts  o rig ina ting  in the  EEA o r  in on e  o f  the  countries  
referred to  in A rticle 3 for w hich a p ro o f  o f  origin is issued o r m ad e  ou t in accordance  w ith  th e  p rov isions o f  T itle V 
shall no t be sub ject ill any o f  the  C o n trac ting  Parties to  draw back of, o r exem p tio n  fro m , c usto m s du ties o f  w hatever 
kind.

2. T he p ro h ib itio n  in paragrap h  1 shall app ly  to  any a rran gem en t for re fund , rem ission  o r  n o n -p ay m en t, partial 
o r  com ple te , o f  cu sto m s du ties o r  charges having an  equivalent effect, applicab le  in an y  o f  th e  C o n trac ting  Parties to  
m ateria ls used in the m anufacture , w here  such refund, rem ission o r  n o n -p ay m en t applies, expressly o r  in effect, 
w hen  pro duc ts  ob ta ined  from  the said m aterials arc exported  and  no t w hen  they  arc re ta ined fo r h o m e use there.

3. The ex p o rte r o f  p ro duc ts  covered by a p ro o f  o f  origin shall be p repared  to  sub m it at any  tim e, u p on  request 
from  the custo m s au thorities , all ap p ro p ria te  docum en ts p ro v ing  that n o  d raw back  has been ob ta ined  in respect o f  
the  no n -o rig in a tin g  m ateria ls used in the  m anufacture  o f  the  p ro d u c ts  concern ed  and  th a t all cu sto m s du ties o r  
charges having equivalent effect applicab le to  such m aterials have actually been paid.

5.6.2003
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4. The prov isions o f  p a rag rap hs 1 to  3 shall also app ly  in respect o f  packaging w ith in  the  m eaning  o f  Article 7(2), 
accessories, spare  p a rts  an d  too ls w ith in  the  m eaning  o f  Article 8 and p ro duc ts  in a set w ith in  the  m eaning  o f  
A rticle 9 w hen  such  item s are  non-orig ina ting .

5. T he prov isions o f  p arag rap hs 1 to  4  shall app ly  o n ly  in  respect o f  m aterials w hich are o f  the  kind to  w hich  the 
A greem ent applies. Furtherm ore , they  shall n o t preclude the  application  o f  an export refund system  for agricultural 
p ro d u c ts , applicable u p on  ex p o rt in accordance w ith the  p rovisions o f  the  A greem ent.

TITLE V

P R O O F  O F  O R IG IN

A rtic le  15

G e n e ra l  r e q u ire m e n ts

1. O rig inating  p ro d u c ts  shall, o n  im p o rta tio n  in to  on e  o f  the  C ontracting  Parties, benefit from  the  A greem ent 
u p o n  subm ission  o f  either:

(a) a  m ovem en t certificate EUR. 1. a specim en o f  w hich appears in A nnex III; o r

(b) in the  cases specified in Article 20(1), a declaration , subsequently  referred to  as the  “invoice declaration", given 
by  the  exporte r on  an invoice, a delivery n o te  o r  any  o th e r com m ercial d o cu m en t w hich describes the  p ro duc ts  
concern ed  in sufficient detail to  enab le them  to  be identified; the  text o f  the  invoice declaration  appears in 
A nnex  IV.

2. N o tw ithstan d in g  pa rag rap h  1, orig ina ting  pro duc ts  w ith in  the m eaning o f  this P ro tocol shall, in the  cases 
specified in Article 25, benefit from  the  A greem ent w ith o u t it being necessary to  su b m it an y  o f  the  d o cum en ts 
referred  to  above.

Article 16

P ro c e d u re  fo r  th e  issu e  o f  a  m o v e m e n t  c e r t if ic a te  EU R.1

1. A m ovem en t certificate EUR.1 shall be  issued b y  the  custo m s authorities o f  the  ex porting  co u n try  on  
app licatio n  having been m ad e  in w riting  by  the  ex porte r o r, un der the  ex porte r’s responsib ility , by h is au thorised  
representative.

2. For th is pu rpose , the  ex p o rte r o r  his au thorised  representative  shall fill o u t b o th  the  m ovem en t certificate 
EUR.1 and  the  app lication  form , specim ens o f  w hich ap p ear in A nnex III. These form s shall be com ple ted  in on e  o f  
th e  languages in w hich this A greem ent is d raw n up  and in accordance w ith the  p rovisions o f  the  dom estic  law  o f  the 
ex p o rtin g  coun try . If they  are hand-w ritten , they  shall be  com ple ted  in ink in p rin ted  characters. T he descrip tion  of 
the  p ro d u c ts  m ust be given in the box reserved for this p u rp o se  w itho u t leaving any  blank  lines, w h e re  the  box is 
n o t com pletely  filled, a ho rizo n ta l line m ust be draw n be low  the last line o f  the  descrip tion , the  em p ty  space being 
crossed  th rou gh .

3. T he ex porte r app ly ing  for the  issue o f  a m ovem en t certificate EUR.1 shall be p repared  to  sub m it at any  tim e, at 
the  request o f  the  cu sto m s au th o rities  o f  the  exporting  co u n try  w here  the  m ovem en t certificate EUR.1 is issued, all 
a p p ro p ria te  d o cum en ts p ro v ing  th e  o rig ina ting  sta tu s o f  the  p ro d u c ts  concerned as well as the  fulfilm ent o f  the  o th e r 
requ irem en ts o f  this Protocol.

4. A m ovem en t certificate EUR.1 shall be issued by  the  custo m s au thorities o f  a M em ber State o f  the  C o m m u nity  
o r  o f  an EFTA State if the p ro d u c ts  concern ed  can be considered as p ro duc ts  orig ina ting  in the  EEA o r  in on e  o f  the 
co u n tries  referred to  in Article 3 and  fulfil the  o th e r requ irem ents o f  th is Protocol.

5. T he custo m s au th o rities  issuing m ovem en t certificates EUR.1 shall take any  s teps  necessary  to  verify the 
o rig ina ting  sta tu s o f  the  p ro d u c ts  and  the  fulfilm ent o f  the  o th e r requ irem ents o f  th is P ro tocol. For this pu rpose , they  
shall have the  right to  call fo r any  evidence and  to  carry ou t any  inspection  o f  the  exporte r's  accoun ts o r  an y  o th e r 
check  considered  app ro p ria te . T hey shall also ensure  th a t the  form s referred to  in parag rap h  2 are  du ly  com ple ted . 
เท particular, they  shall check w heth er the  space reserved for the  descrip tion  o f  the  p ro d u c ts  has been com ple ted  ill 
such  a m an n er as to  exclude all possibility  o f  fraudulent additions.
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6. T he  da te  o f  issue o f  the  m ovem en t certificate EUR.l shall b e  indicated  in Box 11 o f  the  certificate.

7. A m o v em en t certificate EUR.l shall be issued by  the  cu sto m s au th o rities  an d  m ade available to  the  ex p o rte r as 
soo n  as actual e x p o rta tio n  has been effected o r  ensured.

A rtic le  1 7

M o v e m e n t  c e r t if ic a te s  EU R.1 is s u e d  r e tro s p e c tiv e ly

1. N o tw ith s tan d in g  A rticle 16(7), a  m o v em en t certificate EUR. 1 m ay  exceptionally  be issued afte r e x p o rta tio n  o f  
the  p ro d u c ts  to  w hich  it .relates if:

(a) it w as n o t issued at the  tim e o f  ex p o rta tio n  because o f  e rro rs  o r  invo lun ta ry  om issions o r  special circum stances;

(b) it is d em o n s tra ted  to  th e  satisfaction  o f  the  custo m s au th o rities  th a t a m o v em en t certificate EUR.1 w as issued 
b u t w as n o t accep ted  at im p orta tion  fo r technical reasons.

2. For th e  im p lem en ta tio n  o f  pa rag rap h  1, the  exporte r m u st indicate in h is application  th e  place and d a te  o f  
ex p o rta tio n  o f  the  p ro d u c ts  to  w hich  th e  m o v em en t certificate EUR.1 relates, and sta te  the  reasons fo r his request.

3. T he cu sto m s au th o rities  m ay issue a  m ovem en t certificate EUR.l retrospectively  on ly  a fter verifying th a t the 
in fo rm atio n  supplied  in the  exporte r's  application  agrees w ith th a t in the co rrespon d in g  file.

4. M o vem ent certificates EUR.1 issued re trospectively  m u st be endorsed  w ith  one o f  the  follow ing phrases:

ES -EXPEDIDO A POSTERIORI”

DA -UDSTEDT EFTERF0LGENDE”

DE -NACHTRAGLICH AUSGESTELLT 

EL “EKAO0ENEKTONYXTEPQN”

EN -ISSUED RETROSPECTIVELY”

FR -DÉLIVRÉ A POSTERIORI”

IT -RILASCIATO A POSTERIORI”

NL -AFGEGEVEN A POSTERIORI”

PT -EM ITIDO A POSTERIORI”

Fl -ANNETTU JÀLKIKÀTEEN"

s v  -U T FA R D A TI EFTERHAND”

IS -ÜTGEFID EFTIR A”

N O  -UTSTEDT SENERE”.

5. T he en d o rsem en t referred to  in paragrap h  4 shall be inserted  in the “R em arks” box o f  the  m ovem en t certificate 
F.UR.l.

Article 18

Issu e  o f  a d u p lic a te  m o v e m e n t  c e r t if ic a te  EUR.1

I. เท the  even t o f  theft, loss o r  destru ctio n  o f  a m ovem en t certificate EU R .l. the  ex porte r m ay  app ly  to  tile 
cu sto m s au th o ritie s  w hich issued it for a dup licate  m ade ou t on  the  basis o f  th e  export do cu m en ts  in th e ir  possession.
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2. T he duplicate  issued in this w ay m ust be endorsed  w ith  on e  o f  the follow ing w ords:

ES “DUPLICADO"

DA “D U P L IK A r

DE “D U P L IK A r

EL "ANTOTAtbO”

EN “DUPLICATE”

FR “DUPLICATA"

IT “DUPLICATO”

NL “D U P L IC A A r

PT “SEGUNDA VIA”

ค  “KAKSOISKAPPALE”

s v  “D U P L IK A r

IS “E F T IR R ir

N O  “D U P L IK A r.

3. T he en d o rsem en t referred to  in paragrap h  2 shall be  inserted  in the “Rem arks" bo x  o f  th e  du p lica te  m ovem en t 
certificate  E U R .l.

4. T he du plicate, w hich  m ust bear the  date  o f  issue o f  the  orig inal m ovem en t certificate EUR.1, shall take effect as 
from  th a t  date.

Article J 9

Issu e  o f  m o v e m e n t  c e r t if ic a te s  EUR.1 o n  th e  b a s is  o f  a  p r o o f  o f  o r ig in  is s u e d  o r  m a d e  o u t  p re v io u s ly

W hen  o rig ina ting  p ro d u c ts  are  placed un der the  con tro l o f  a cu sto m s office in the  C o m m u n ity  o r  in an  EFTA State, 
it shall be  possib le  to  replace the  original p ro o f  o f  o rig in  by on e  o r m o re  m o v em en t certificates EUR.l fo r the 
p u rp o se  o f  sen d ing  all o r  so m e  o f  these  p ro d u c ts  elsew here w ith in  the  EEA. T he rep lacem en t m o v em en t certificatc(s) 
EUR.l shall be  issued by  the  custo m s office un der w hose co n tro l the  p ro duc ts  are placed.

Article 19a

A c c o u n t in g  se g re g a tio n

1. W here  considerab le  cost o r  m aterial difficulties arise in keep ing separa te  s to ck s o f  o rig ina ting  an d  n o n - 
o rig ina ting  m ateria ls w h ich  are  identical and interchangeable, the  custo m s au th o rities  m ay, at th e  w ritten  request o f  
those  concern ed , au th orise  the  so-called “accoun ting  seg regation” m ethod  to  Ire used fo r m anaging  such stocks.

2. This m eth o d  m ust be able to  ensure  that, for a specific reference-period , the  n u m b er o f  p ro d u c ts  ob ta ined  
w hich  could  be considered as "originating" is the  sam e as that w hich w ou ld  have been  o b ta in ed  if there  had been 
physical segregation  o f  the  stocks.

3. The cu sto m s au th o rities  m ay  g ran t such  au th o risation , sub ject to  any  co n d itio n s  deem ed app ro p ria te .

4. T his m eth o d  is recorded and  applied on  the basis o f tile general accoun ting  princip les applicab le  in tile coun try  
w here  the  p ro d u c t w as m anufactured .
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5. The benefic iary  o f  this facilitation m ay  issue o r  app ly  for proofs o f  orig in , as the  case  m ay  be, fo r the  quantity  
o f  p ro d u c ts  w hich  m ay  be considered  as orig ina ting . At the  request o f  th e  c u sto m s au th o rities , the  beneficiary shall 
p ro rid e  a s ta tem en t o f  h o w  th e  quan tities  have been  m anaged.

6. T he custo m s au th o rities  shall m o n ito r  the  use m ad e  o f  the  au th o risation  an d  m ay  w ithd raw  it a t an y  tim e 
w henever th e  beneficiary m akes im p ro p e r use o f  the  au th o risa tio n  in any  m an n er w ha tso ev er o r  fails to  fulfil any o f  
th e  o th e r co n d itio n s  laid d o w n  in th is  P ro tocol.

Article 20

C o n d i t io n s  f o r  m a ltin g  o u t  a n  in v o ic e  d e c la ra t io n

1. An invoice declaration  as referred to  in  Article 1 5(l)(b) m ay  be m ade ou t:

(a) by  an  app ro ved  ex p o rte r w ith in  the  m ean ing  o f  Article 21.

(b) by  any  e x p o rte r fo r any  con sig n m en t consisting  o f  o n e  o r  m o re  packages con ta in in g  orig ina ting  pro duc ts  
w ho se  total value does n o t exceed EUR 6 00 0 .

2. An invoice declaration  m ay  be m ad e  o u t if  the  p ro d u c ts  concerned  can be considered  as p ro d u c ts  orig inating  
in the EEA o r  in on e  o f  the  countries  referred  to  in Article 3 and  fulfil the  o th e r requ irem en ts o f  th is Protocol.

3. T he ex p o rte r m ak ing  o u t an invoice declaration  shall be prepared  to  sub m it at an y  tim e, at the  request o f  the 
cu sto m s au th o rities  o f  the  ex porting  c o u n try , all ap p ro p ria te  do cu m en ts  p ro v ing  th e  o rig ina ting  sta tu s o f  the 
p ro d u c ts  concern ed  as well as the  fu lfilm ent o f  the  o th e r requ irem ents o f  th is P ro tocol.

4. An invoice declaration  shall be m ad e  o u t by  the  ex p o rte r by  typing, s tam p in g  o r  p rin tin g  o n  the  invoice, the 
delivery n o te  o r  an o th e r com m erc ia l d o cu m en t, th e  declaration , the  text o f  w hich appears in A nnex  IV, using one o f  
th e  linguistic  versions set o u t in th a t A nnex  an d  in accordance  w ith the p ro v ision s o f  th e  dom estic  law  o f  the 
ex p o rtin g  coun try . If the  declaration  is h and-w ritten , it shall be  w ritten  in  ink in p rin ted  characters.

5. Invoice declarations shall bear the  orig inal signa ture  o f  the  ex porte r in m an uscrip t. H ow ever, an approved 
ex p o rte r w ith in  the  m eaning  o f  A rticle 21 shall n o t be requ ired  to  sign such  declarations p ro v ided  th a t he gives the  
cu sto m s au th o rities  o f  the  ex porting  c o u n try  a w ritten  undertak in g  th a t he  accepts full responsib ility  fo r any  invoice 
d eclaration  w hich identifies h im  as if  it had  been signed in m an uscrip t b y  him .

6. A n invo ice declaration  m ay  be m ad e  o u t by  th e  ex p o rte r w hen  the  p ro d u c ts  to  w hich  it re la tes are exported , o r 
afte r e x p o rta tio n  on  cond ition  that it is p resen ted  in the  im p orting  c o u n try  n o  longer th an  tw o years after the 
im p o rta tio n  o f  the  p ro d u c ts  to  w hich it relates.

Article 2 1

A p p r o v e d  e x p o r te r

I .  The cu s to m s au th o rities  o f  the  ex p o rtin g  co u n try  m ay  au th orise  any  exporte r, here inafte r referred to  as 
'a p p ro v e d  exporter", w ho  m akes frequen t sh ip m en ts  o f  p ro d u c ts  u n d er this A greem ent to  m ake o u t invoice 
declaration s irrespective o f  the  value o f  th e  p ro d u c ts  concern ed . An ex p o rte r seeking such  au th o risa tio n  m ust offer 
to  the  satisfaction  o f  the  custo m s au th o rities  all gu aran tees necessary  to  verify the  o rig ina ting  sta tu s  o f  the  p roducts  
as well as th e  fulfilm ent o f  the  o th e r requ irem en ts o f  th is P rotocol.

2. T he cu sto m s au th o rities  m ay g ran t the  sta tu s o f  app ro ved  ex porte r subject to  any  cond ition s  w hich they 
con sid er a p p ro p ria te .

3. The custo m s au th o rities  shall g ran t to  the  app ro ved  ex porte r a custo m s au th o risa tio n  n u m b er w hich shall 
ap p ear OI1 the  invoice declaration .

5.6.2003

4. The customs authorities shall monitor the use of the authorisation by the approved exporter.
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5. T he custo m s au th o rities  m ay  w ithd raw  the  au th o risa tion  at any  tim e. T hey shall d o  so  w here  the  app ro ved  
ex p o r te r n o  longer offers the  guarantees referred to  in pa rag rap h  1, n o  longer fulfils th e  co n d itio n s  referred to  in 
p a rag rap h  2 o r  o therw ise  m akes an incorrect use o f  the  au thorisation .

Article 22

V a lid ity  o f  p r o o f  o f  o r ig in

1. A p ro o f  o f  origin shall be  valid fo r fou r m o n th s  from  the da te  o f  issue in the  ex porting  coun try , an d  m ust be 
su b m itted  w ith in  the  said perio d  to  the  custo m s au thorities o f  the  im p o rtin g  coun try .

2. Proofs o f  origin w hich are subm itted  to  the  cu sto m s au th o rities  o f  the  im p o rtin g  c o u n try  after the  final date 
fo r p resen ta tion  specified in paragrap h  1 m ay  be accep ted  for the  p u rp o se  o f  app ly in g  preferen tial trea tm en t, w here  
th e  failure to  su b m it these  d o cum en ts b y  the  final da te  set is due to  exceptional c ircum stances.

3. In o th e r  cases o f  belated  presen ta tion , the  custo m s au th o rities  o f  the  im p o rtin g  co u n try  m ay  accept the  p roofs 
o f  o rig in  w here  the  p ro d u c ts  have been sub m itted  before  the  said final date.

Article 23

S u b m is s io n  o f  p r o o f  o f  o r ig in

Proofs o f  o rig in  shall be  sub m itted  to  the  custom s au th o rities  o f  the  im p o rtin g  c o u n try  in  accordance  w ith  the  
p ro ced u res  applicab le  in  th a t country . The said au th o rities  m ay  require  a transla tio n  o f  a p ro o f  o f  o rig in  and  m ay 
also  require  the  im p o rt declaration  to  be accom panied  by  a s ta tem en t from  the  im p o rte r to  th e  effect th a t the  
p ro d u c ts  m eet the  cond ition s  required  for the  im p lem en tatio n  o f  th e  A greem ent.

Article 24

Im p o r ta t io n  b y  in s ta lm e n ts

W here, at the  request o f  the  im p o rte r and  o n  the con d itio n s  laid do w n  b y  the  cu sto m s au th o ritie s  o f  the  im p o rtin g  
c o u n try , d ism antled  o r  non-assem bled  p ro d u c ts  w ith in  the  m eaning  o f  G eneral Rule 2(a) o f  th e  H arm on ised  System 
falling w ith in  Sections XVI and  XVII o r  head ings 7 3 0 8  an d  9 4 0 6  o f  the  H arm onised  System  are im p orted  by 
in sta lm en ts, a  single p ro o f  o f  origin for such p ro d u c ts  shall be sub m itted  to  the  cu sto m s au th o rities  u p o n  im p o rta tio n  
o f  the  first insta lm ent.

Article 25

E x e m p tio n s  f ro m  p r o o f  o f  o r ig in

I . P roducts sen t as sm all packages from  private  pe rson s to  private  p e rso n s  o r  fo rm ing  p a rt o f  travellers' personal 
luggage shall be adm itted  as o rig inating  p ro d u c ts  w itho u t requ iring  the  subm ission  o f  a  p ro o f  o f  orig in , provided 
th a t such p ro d u c ts  are  n o t im p orted  by  w ay o f  trade  and  have been declared as m eeting  th e  requ irem ents o f  this 
P ro tocol and  w here  there  is n o  do u b t as to  the veracity o f  such  a declaration . เท the  case o f  p ro d u c ts  sen t by  post, 
th is  declaration  can be m ade on  the  custo m s declaration  C N 22/C N 23 o r  o n  a sheet o f  p a p e r  annexed to  that 
do cu m en t.

2. Im po rts  w hich are occasional and  consist solely o f  p ro d u c ts  for the personal use o f  the  recip ients o r  travellers 
o r  the ir families shall no t be considered as im ports  by  w ay o f  trade if it is evident from  th e  na tu re  and qu an tity  o f  
th e  p ro d u c ts  th a t no  com m ercial pu rpose  is in view.
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3. F urtherm ore, the  to ta l value o f  these p ro duc ts  shall n o t exceed EUR 500  ill the  case o f  sm all packages o r  
EUR 1 2 0 0  in the  case o f  p ro duc ts  form ing part o f  travellers' personal luggage.
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Article 26

S u p p lie r ’ ร d e c la ra t io n

1. W hen  a  m o v em en t certificate EUR.l is issued, o r  an  invoice declaration  is m ad e  o u t, in on e  o f  the  C ontrac ting  
Parties fo r o rig ina ting  p ro duc ts , in th e  m anufacture  o f  w hich goods com ing  from  o th e r C ontrac ting  Parties w hich 
have u n d erg o n e  w ork in g  o r  processing in  the  EEA w ith o u t having ob ta ined  preferen tial o rig ina ting  sta tu s have been 
used, acco u n t shall be  taken  o f  supplier 's  declaration  given fo r these  g o ods in accordance w ith  th is Article.

2. T he  sup p lier’s declaration  referred to  in paragraph  1 shall serve as evidence o f  th e  w ork in g  o r  processing 
u n dergon e  in th e  EEA by  the  goods concerned  for the  p u rpose  o f  de term in ing  w he th er the  p ro d u c ts  in the  
m an ufac tu re  o f  w hich  these  go ods are  used, can be considered  as p ro d u c ts  orig ina ting  in the  EEA an d  fulfil the  o th e r 
requ irem en ts o f  th is P ro tocol.

3. A sep ara te  sup p lie r’s declaration  shall, except in cases prov ided  in parag rap h  4, be m ade o u t b y  th e  su p p lie r for 
each c o n sig n m en t o f  g o o d s in  the  form  prescribed in A nnex V o n  a sheet o f  p ap er annexed to  the  invoice, the  
delivery n o te  o r  any  o th e r  com m ercial do cum en t describ ing the  g o ods concern ed  in sufficient detail to  enab le  them  
to  be identified.

4. W here  a sup p lie r regularly supplies a particular cu sto m er w ith  goods fo r w hich th e  w o rk in g  o r  processing 
un dergon e  in th e  EEA is expected  to  rem ain constan t fo r considerable  periods o f  tim e, he m ay  provide a  single 
supplier 's  declaration  to  cover subsequen t consignm en ts o f  those  goods, hereinafter referred to  as a  “long  term  
supplier 's  declaration".

A long-te rm  supplier 's  declaration  m ay  no rm ally  be valid fo r a period  o f  up  to  on e  year from  th e  dale  o f  m ak ing  o u t 
the  declaration . T he cu sto m s au th o rities  o f  the  co u n try  w here  the  declaration  is m ade o u t lay do w n  the  cond ition s 
u n d er w h ich  longer pe rio ds m ay  be used.

T he long  term  supplier 's  declaration  shall be m ade ou t by  the  sup p lie r in the  fo rm  prescribed in A nnex VI, and  shall 
describe the  g o o d s co n cern ed  in  sufficient detail to  enab le  th em  to  be  identified. It shall be  prov ided  to  the  cu sto m er 
co n cern ed  hefore  supply ing  h im  w ith  the  first co nsignm en t o f  g o o d s covered b y  th is  declaration  o r  to g e th e r w ith  his 
first co nsignm en t.

T he su p p lie r shall in form  his cu sto m er im m ediately in the  long-te rm  supplier’s declaration  is n o  longer applicab le  to  
the  g o o d s  supplied .

5. T he supplier 's  declaration  referred to  in paragraphs 3 an d  4 shall be  typed  o r  p rin ted  using on e  o f  the  languages 
in w h ich  the  A greem ent is d raw n up , in accordance w ith the  p rovisions o f  the  dom estic  law  o f  th e  co u n try  w here  it 
is m ad e  ou t, an d  shall bear the  original signature  o f  the  sup p lie r in m an uscrip t. The declaration  m y also be  h an d 
w ritten ; in such  a case, it shall be w ritten  in ink  in p rin ted  characters.

6. T he sup p lie r m ak ing  o u t a declaration  m ust be prepared  to  subm it at any tim e, at the  request o f  the  custo m s 
au th o rities  o f  th e  co u n try  w here  the  declaration  is m ade ou t, all app ro pria te  do cu m en ts  prov ing  th a t the  in fo rm ation  
given o n  th is  declaration  is correct.

Article 27

S u p p o r t in g  d o c u m e n ts

T he d o cu m en ts  referred to  in A rticles 16(3). 20(3) and 26(6) used fo r the  p u rp o se  o f  p ro v ing  that p ro d u c ts  covered 
by  a m o v em en t certificate EUR.l o r  an  invoice declaralion  can be  considered  as p ro d u c ts  o rig ina ting  in the  EEA o r  
in o n e  o f  the  co u n tries  referred to  in Article 3 and fulfil the  o th e r  requ irem ents o f  this Pro tocol m ay  consist in te r alia 
o f  th e  follow ing;

(a) d irect evidence o f  the  processes carried ou t by  the ex porte r o r  sup p lier to  ob ta in  the  g o ods concerned , 
con ta ined  fo r exam ple  ill his accoun ts o r  internal bookkeeping:

(b) d o cu m en ts  p ro v ing  the  orig inating  sta tu s o f  m ateria ls used, issued o r m ade ou t in the  C o n trac ting  Party w here 
these  d o cu m en ts  are  used ill accordance w ith  dom estic  law;

(c) d o cu m en ts  p ro v ing  th e  w ork ing  o r processing o f  m ateria ls in the  EEA, issued o r  m ade ou t in the  C ontrac ting  
Parly, w here  these  d o cu m en ts  arc used in accordance  w ith dom estic  law;
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(d) m o v em en t certificates EU R.l o r  invoice declarations p ro v ing  the  o rig inating  sta tu s o f  m ateria ls used, issued o r  
m ad e  o u t in  o th e r  C ontrac ting  Parties in acco rdance  w ith  th is Protocol, o r  in o n e  o f  the  coun tries  referred to  in 
A rticle 3, in  accordance w ith  rules o f  o rig in  w hich  are  identical to  the  rules in th is Protocol;

(e) sup p liers’ declaration  prov ing  the  w ork in g  o r  p ro cessin g  un dergon e  in the  EEA b y  m ateria ls used, m ad e  o u t in 
o th e r  C o n trac ting  Parties in accordance w ith  th is Protocol;

(0 a p p ro p ria te  evidence concern ing  w ork in g  o r  p rocessing  un dergon e  ou tside  the  EEA by  app lication  o f  Article 1 1 1 
p ro v ing  th a t the  requ irem ents o f  th a t A rticle have been  satisfied.

Article 2 8

P re s e rv a t io n  o f  p r o o f  o f  o r ig in ,  s u p p l ie r ’s  d e c la ra t io n  a n d  s u p p o r t in g  d o c u m e n ts

1. The e x p o rte r app ly ing  fo r the  issue o f  a  m o v em en t certificate EUR.l shall keep for at least th ree  years the 
d o cu m e n ts  referred to  in  A rticle 16(3).

2. T he ex p o rte r m ak ing  o u t an invoice declaration  shall keep for at least th ree  years a copy  o f  th is invoice 
d ec lara tio n  as well as the  d o cum en ts referred to  in A rticle 20(3).

3. T he sup p lier m ak ing  ou t a supplier 's  declaration  shall keep for a t least th ree  years copies o f  the  declaration  and 
o f  th e  invoice, delivery no tes  o r  o th e r com m erc ia l d o cu m e n t to  w hich this declaration  is annexed  as well as the 
d o cu m e n ts  referred to  in Article 26(6).

T he  sup p lie r m ak ing  o u t a long-te rm  supplier 's  declaration  shall keep for a t least th ree  years cop ies o f  the  declaration  
an d  o f  all the  invoices, delivery no tes  o r  o th e r  com m erc ia l do cu m en ts  concern ing  g o o d s covered by  th a t declaration  
sen t to  the  c u s to m e r concerned , as well as the  d o cu m e n ts  referred to  in Article 26(6). This p e rio d  shall begin  from  
th e  da te  o f  expiry  o f  validity  o f  the  long-te rm  supplier 's  declaration .

4 . T he cu sto m s au th o rities  o f  the  ex porting  c o u n try  issuing a  m ovem en t certificate EUR.l shall keep fo r at least 
th ree  years the app lication  form  referred to  in A rticle 1 6(2).

5. T he  cu sto m s au th o rities  o f  the  im p o rtin g  co u n try  shall keep for at least th ree  years the  m o v em en t certificates 
EU R.l an d  th e  invoice declarations sub m itted  to  them .

Article 29

D is c re p a n c ie s  a n d  fo rm a l e r r o r s

1. T he d iscovery o f  slight discrepancies be tw een  the  s ta tem en ts m ade in the  p ro o f  o f  o rig in  and  those  m ade in 
th e  d o cu m en ts  sub m itted  to  the  cu sto m s office fo r th e  p u rp o se  o f  carry ing o u t the  form alities for im p o rtin g  the  
p ro d u c ts  shall no t ip so  facto render the  p ro o f  o f  o rig in  nu ll an d  vo id if it IS du ly  estab lished that this d o cu m en t does 
c o rre sp o n d  to  the  p ro d u c ts  subm itted .

2. O bv ious form al e rro rs  such  as typ ing  e rro rs  o n  a p ro o f  o f  o rig in  sho u ld  n o t cause th is d o cu m en t to  be  rejected 
if  th ese  e rro rs  arc  n o t such  as to  crea te  d o u b ts  concern ing  the  correctness o f  the  s ta tem en ts m ad e  in th is do cum en t.

Article 30

A m o u n ts  e x p re s s e d  in  e u ro

1. For the  app lication  o f  the  p ro v ision s o f  A rticle 20(1 )(b) and  Article 25(3) in cases svhere p ro d u c ts  are invoiced 
in a cu rrency  o th e r th an  euro , am o u n ts  in th e  na tiona l currencies o f  the  M em ber States o f  the  C o m m u n ity  and o f  
th e  coun tries  referred to  in Article 3 equivalent to  the  am o u n ts  expressed in eu ro  shall be fixed annually  by each o f  
th e  co u n trie s  concerned .

2. A con sig n m en t shall benefit from  the  p ro v ision s o f  Article 20(1 )(b) o r  Article 25(3) by  reference to  the  cu rrency  
in w h ich  the  invo ice  is d raw n up, accord ing  to  the  a m o u n t fixed by the co u n try  concerned .

L I 37/63



L 137/64 EN Official Journal of the European Union 5.6.2003

3. T he a m o u n ts  to  b e  used ill any given nationa l cu rrency  shall be the  equivalent in th a t cu rrency  o f  the  a m o u n ts  
expressed in  e u ro  as at the  first w orking day o f  O c tob er. The a m o u n ts  shall be co m m u n ica ted  to  the  C om m ission  o f  
th e  E uropean  C o m m u nities  by  15 O ctob er and  shall app ly  from  1 January th e  fo llow ing year. T he  C om m ission o f  
the  E uropean  C o m m u nities  shall no tify  all countries  concern ed  o f  the  relevant am o u n ts .

4. A c o u n try  m ay  ro u n d  up  o r  d o w n  the  am o u n t resulting from  the  conversion  in to  its na tiona l cu rren cy  o f  an 
a m o u n t expressed  in euro . T he rou n d ed -o ff a m o u n t m ay  n o t differ from  the  a m o u n t resulting  from  the  conversion 
by  m o re  th a n  5 % . A co u n try  m ay  re ta in  un chang ed  its nationa l cu rrency  equivalent o f  an  a m o u n t expressed in eu ro  
if, at th e  tim e  o f  the  annual ad justm en t prov ided  fo r in  paragrap h  3, th e  conversion  o f  th a t  am o u n t, p r io r  to  any 
rou nd ing -o ff, resu lts in  an  increase o f  less th an  15 % in the national currency  equivalent. T he na tiona l cu rrency  
equivalent m a y  be  re ta in ed  unchanged  if  the  conversion  w ou ld  result in a decrease in th a t equivalent value.

5. T he a m o u n ts  expressed in euro  shall be review ed by the  EEA Joint C om m ittee  a t th e  request o f  th e  C ontrac ting  
Parties, w h e n  carry ing  o u t th is review, th e  EEA Jo in t C om m ittee  shall consider th e  desirability  o f  p reserving the  
effects o f  th e  lim its concern ed  in real term s. For th is  pu rpose , it m ay  decide to  m odify  th e  a m o u n ts  expressed in 
euro .

TITLE VI

A R R A N G E M E N TS F O R  A D M IN IS T R A T IV E  C O O P E R A T IO N

Article 3 J

M u tu a l  a ss is ta n c e

1. T he  c u s to m s au th o rities  o f  the  C ontrac ting  Parties shall p rovide each o ther, th ro u g h  th e  C om m ission  o f  the 
E uropean C o m m u nities , w ith  specim en im p ressions o f  s tam ps used in the ir cu sto m s offices fo r the  issue o f  
m o v em en t certificates EUR.1 and w ith  the  addresses o f  th e  custo m s au th o rities  responsib le  for verifying those  
certificates a n d  invoice declarations.

2. In o rd e r  to  ensu re  the  p ro p e r app licatio n  o f  th is P ro tocol, the  C o ntrac ting  Parties shall assist each  o ther, 
th ro u g h  th e  co m p e te n t custo m s adm in istra tions, in  checking the  au th en tic ity  o f  th e  m o v em en t certificates EU R .l, 
th e  invoice dec lara tion s o r  th e  suppliers’ declaration  an d  the  correctness o f  the  in fo rm atio n  given in these  do cum en ts.

Article 32

V e rif ic a tio n  o f  p r o o f s  o f  o r ig in

1. S ubsequen t verifications o f  proofs o f  o rig in  shall be carried o u t at rando m  o r  w henever the  custo m s au th o rities  
o f  the  im p o rtin g  co u n try  have reasonab le  d o u b ts  as to  the  au th en tic ity  o f  such d o cum en ts, the  o rig ina ting  sta tu s  o f  
th e  p ro d u c ts  co n cern ed  o r  the  fulfilm ent o f  th e  o th e r  requ irem ents o f  th is  Protocol.

2. For th e  pu rposes o f  im p lem enting  the  p ro v ision s o f  pa rag rap h  1, the  cu sto m s au th o rities  o f  the  im p o rtin g  
co u n try  sha ll re tu rn  the  m ovem en t certificate EUR.l and  th e  invoice, if it has been sub m itted , the  invoice declaration , 
o r  a c o p y  o f  th ese  do cum en ts, to  the  custo m s au th o rities  o f  the  exporting  c o u n try  giving, w here  a p p ro p ria te , the  
reasons fo r th e  enquiry . A ny d o cum en ts and  in fo rm ation  ob ta ined  suggesting th a t the  in fo rm atio n  given o n  the  
p ro o f  o f  o rig in  is inco rrect shall be fo rw arded  in su p p o rt o f  the  request for verification.

3. T he verification  shall be carried o u t by the  custo m s au th o rities  o f  the  exporting  co u n tiy . For th is pu rpose , they  
shall have th e  righ t to  call for any evidence and to  c a n y  o u t any  inspection  o f  the  e x p o r te rs  acco u n ts  o r  any  o th e r 
check  considered  app ro pria te .

4. If the  cu s to m s au th o rities  o f  the  im p o rtin g  c o u n tiy  decide to  susp end  the g ran tin g  o f  preferential trea tm en t to  
the  p ro d u c ts  concern ed  w hile aw aiting the  results o f  the  verification, release o f  th e  p ro d u c ts  shall be offered to  the  
im p o rte r sub ject to  any  p recau tionary  m easures judged necessary.
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5. T h e  custo m s au thorities requesting  the  verification shall be in form ed  o f  the  resu lts o f  th is  verification as soo n  
as possib le. These results m u st indicate clearly w he th er th e  d o cum en ts are au th en tic  and  w h e th e r the  p ro d u c ts  
co n cern ed  can be  considered  as p ro duc ts  orig ina ting  in the  EEA o r  in on e  o f  the  co u n tries  referred to  in A rticle 3 
an d  fulfil the  o th e r  requ irem ents o f  th is Protocol.

6. If  in cases o f  reasonab le  d o u b t there  is n o  reply  w ith in  ten  m o n th s  o f  the  da te  o f  the  verification request o r  if 
the  rep ly  does n o t con ta in  sufficient in fo rm ation  to  de term ine  the  au th en tic ity  o f  th e  d o cu m en t in q u estion  o r  the  
real o rig in  o f  the  p ro ducts , th e  requesting custom s authorities shall, except in excep tional c ircum stances, refuse 
en titlem en t to  the  preferences.

Article 33

V e rif ic a tio n  o f  s u p p lie r ’s  d e c la ra t io n

1. S ub seq uen t verifications o f  supplier 's  declarations o r  long-term  supplier 's  declarations m ay  be  carried  o u t at 
ra n d o m  o r  w henever the  custo m s au thorities o f  the co u n try  w here  such  declaration  have been taken  in to  accoun t to  
issue a  m o v em en t certificate EUR.l o r  to  m ake o u t an  invoice declaration  have reasonab le  d o u b ts  as to  the 
au th en tic ity  o f  the  do cum en t o r  the  correctness o f  the in fo rm ation  given in this do cu m en t.

2. For the  pu rposes o f  im p lem enting  the p rovisions o f  paragrap h  1, the  custo m s au th o rities  o f  th e  abovem en tioned
c o u n try  shall re tu rn  the  supplier's  declaration  and  invoiced), delivery note(s) o r  o th e r  com m erc ia l do cu m en ts  
c o n cern in g  go ods covered b y  this declaration , to  the  custo m s au thorities o f  the  c o u n try  w here  the  declaration  was 
m ad e  o u t, giving, w here  app ro pria te , the  reasons o f  substance o r  form  o f  an enquiry .

T hey sha ll forw ard , in su p p o rt o f  th e  request for subsequen t verification, any  d o cu m en ts  and  in fo rm a tio n  th a t have 
been  o b ta in ed  suggesting th a t th e  in fo rm atio n  given in the  supplier 's  declaration  is inco rrec t.

3. T h e  verification shall be carried o u t by  the  custo m s au th o rities  o f  the co u n try  w here  th e  sup plier 's  declaration  
w as m ad e  ou t. For this pu rpose , they  shall have the  righ t to  call fo r an y  evidence and  carry  o u t an y  in spection  o f  the  
sup p lier 's  accoun ts o r  any  o th e r  check w hich  they  consider app ro pria te .

4. T he  custo m s au th o rities  requesting  the  verification shall be in form ed  o f  the  results o f  th is verification as soon  
as possib le. These results m ust indicate clearly w he th er the  in fo rm atio n  given in the  supplier 's  declaration  is correct 
and  m ak e  it possible fo r them  to  de term ine  w h e th er and  to  w hat extent th is su p p lie rs  declaration  cou ld  be taken 
in to  acco u n t for issuing a m ovem en t certificate EUR.l o r  fo r m ak ing  o u t an  invoice declaration .

Article 34

D is p u te  s e t t le m e n t

1. W here  d ispu tes arise in  re la tion  to  the  verification procedures o f  Articles 32 and  33 w hich  cann ot be settled 
be tw een  the  custo m s au th o rities  requesting  a verification and  the  custo m s au th o rities  respon sib le  fo r carry ing ou t 
th is verification o r  w here  they  raise a question  as to  the  in te rp re ta tion  o f  th is P ro tocol, they  shall be su b m itted  to  the 
EEA Jo in t C om m ittee .

2. เท all cases the  settlem ent o f  d ispu tes betw een the  im p o rte r and  the  cu sto m s au th o rities  o f  the  im p orting  
c o u n try  shall be u n d er the  legislation o f  the  said country .

Article 3 5

P e n a ltie s

Penalties shall be  im posed  o n  any person  w ho  draw s up , o r  causes to  be d raw n up , a d o cu m e n t w hich con tains 
inco rrec t in fo rm ation  for th e  p u rpose  o f  ob ta in ing  a preferential trea tm en t for p ro ducts .
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HS heading Description of product Working or processing, carried out on non-originating materials, 
which confers originating status

1 2 } or 4

ex C h ap te r 71 N atural o r  cu ltu red  pearls, p recious o r 
sem i-p re d o u s  stones, precious m etals, 
m etals  clad w ith  p recious m etal, and  
articles thereof; im ita tion  jewellery; coin; 
except for.

M anufacture from  m aterials o f  an y  h ead 
ing, except th a t o f  the  p roduct

ex 7101 N atural o r  cu ltu red  pearls, graded and  
tem p o rarily  s tru n g  for convenience o f  
tran sp o rt

M anufacture in w hich  the  value o f  all the  
m ateria ls used does no t exceed 50 %  o f  
the  ex-w orks p rice  o f  the  p ro duc t

ex 7 1 0 2 , ex 7 1 0 3  
an d  ex 7 1 0 4

W ork ed  prec ious o r  sem i-precious 
sto nes (natural, syn thetic  o r  reco n
structed)

M anufacture from  unw orked  prec ious o r  
sem i-p red o u s stones

7 1 0 6 , 7 1 0 8  
and  7 1 1 0

Precious m etals:

- U n  w ro ugh t M anufacture from  m aterials o f  an y  head
ing, except th o se  o f  head ings 7 1 0 6 ,7 1 0 8  
and  7 1 10
o r
Electrolytic, therm al o r  chem ical sep ar
a tion  o f  p recious m etals o f  head ing  
7 1 0 6 , 7 1 0 8  O f  7 1 1 0
o r
A lloying o f  p rec ious m etals o f  head ing 
7 1 0 6 , 7 1 0 8  o r  7 1 1 0  w ith  each o th e r  o r  
w ith base m etals

-  Sem i-m anufactured  o r  in po w der form M anufacture from  u n w roug h t p recious 
m etals

ex 7 1 0 7 , ex 7 1 0 9  
and  ex 7111

M etals clad w ith  p recious m etals, sem i
m an ufactu red

M anufacture from  m etals clad w ith  p re 
cious m etals, u n w roug h t

7 1 16 A rticles o f  na tu ral o r  cu ltured  pearls, 
p rec ious o r  sem i-precious stones (natu
ral, syn the tic  o r  reconstructed)

M anufacture in w hich the  value o f  all the 
m aterials used does no t exceed 50 % o f 
the  ex-w orks p rice  o f  the  p roduct

7 1 1 7 Im itation  jew ellery M anufacture from  m aterials o f  any  h ead 
ing, except that o f  the  p ro duc t

M anufacture from  base m etal parts, no t 
p lated o r  covered w ith precious m etals, 
provided that the  value o f  ail the 
m aterials used does n o t exceed 50 % o f  
the  ex-w orks price o f  the  p roduct

ex C h ap te r 72 Iron and Steel; excepi for; M anufacture from  m aterials o f  an y  h ead 
ing, except that o f  the  p ro duct



351

5.6.2003 EN i Official journal of the European Union L 137/117

HS heading Description of product Working or processing, carried out on non-originating materials, 
which confers originating status

1 2 3 o 4

7207 Sem i-finished p ro d u c ts  o f  iron  o r  n o n 
a lloy  steel

M anufacture  from  m aterials o f  head ing 
7 2 0 1 , 7 2 0 2 , 7 2 0 3 , 7 2 0 4  o r  72 05

7 2 0 8  to  7 2 1 6 H at-ro lled  p ro ducts , bars and  rods, 
angles, shapes and  sections o f  iron  o r 
no n-a lloy  steel

M anufacture  from  ingots o r  o th e r  p ri
m ary  fo rm s o f  head ing 7 2 06

7 2 17 W ire o f  iro n  o r  non-a lloy  steel M anufacture  from  sem i-finished 
m ateria ls o f  head ing 7 2 0 7

ex 72 1 8 , 7 2 1 9  to  
7 2 22

Sem i-finished p ro duc ts , flat-rolled p ro d 
ucts, bars and  rods, angles, shapes and 
sec tions o f  stain less steel

M anufacture  from  ingots o r  o th e r p ri
m ary  fo rm s o f  head ing 72 1 8

7 2 23 W ire o f  stain less steel M anufacture  from  sem i-finished 
m ateria ls o f  head ing 7218

ex 7 2 2 4 , 7 2 2 5  to  
72 2 8

Sem i-finished pro ducts , flat-rolled p ro d 
ucts, ho t-ro lled  bars  and  rods, in itTegu- 
larly w o u n d  coils; angles, shapes and 
sections, o f  o th e r  alloy steel; ho llow  drill 
bars  and  rods, o f  a lloy  o r  no n-alloy  steel

M anufacture  from  ingots o r  o th e r  p ri
m ary  fo rm s o f  head ing 7 2 0 6 , 7 2 1 8  o r  
7 2 2 4

7 2 29 W ire  o f  o th e r alloy steel M anufacture  from  sem i-finished 
m ateria ls o f  head ing 7 2 2 4

ex C h ap ter 7 3 A rticles o f  iron  o r  steel; except for; M anufacture  from  m aterials o f  any  head
ing, excep t that o f  the  p roduct

ex 7301 Sheet piling M anufacture  from  m ateria ls o f  head ing 
7 2 0 6

7302 Railway o r  tram w ay track construc tion  
m aterial o f  iron  o r  Steel, the  following: 
rails, check-rails and rack rails, sw itch 
blades, crossing frogs, po in t rods and 
o th e r crossing pieces, sleepers (cross
ties), fish-plates, chairs, chair w edges, 
sole pates (base plates), rail clips, b ed 
plates. ties and o th e r  m aterial specialised 
for jo in ting  o r  fixing rails

M anufacture  from  m aterials o f  head ing 
7 2 06

7 3 0 4 , 73 05  
and 7 3 06

Tubes, p ipes and ho llow  profiles, o f  iron 
(o ther th an  cast iron) o r  Steel

M anufacture from  m aterials o f head ing 
7 2 0 6 , 7 2 0 7 , 7 2 1 8  o r  7 2 2 4

ex 73 0 7 Tube o r  p ipe fittings o f  stainless Steel 
(ISO N o X 5CrNiM o 1712), consisting  o f  
several parts

T urning , drilling, ream ing, threading, 
deburrin g  and sandblasting  o f  forged 
blanks, p rovided that the  total value o f  
the  forged blanks used docs n o t exceed 
3 5 % o f  the  ex-w orks price o f  the  p roduct
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HS heading Description o f product Working or processing, carried out on non-originating materialร, 
which confers originating status

1 2 3 o 4

7 3 08 S truc tures (excluding prefabricated 
bu ild ings o f  head ing  9406) and  parts 
o f  s tru c tu re s  (for exam ple, bridges and  
bridge-sections, lock-gates, tow ers, la t
tice m asts, roofs, roo fing  fram ew orks, 
d o o rs  an d  w indo w s an d  the ir fram es and  
th resh o ld s  fo r do ors, shu tters, balus
trades, pillars an d  colum ns), o f  iron 
o r  steel; p lates, rods, angles, shapes, 
sections, tubes and  the  like, prepared  for 
use in structu res, o f  iron  o r  steel

M anufacture  from  m aterials o f  an y  h ead 
ing, except th a t o f  the  p ro d u c t. H ow ever, 
w elded angles, shapes an d  sec tions o f  
head ing 7301 m ay  n o t b e  used

ex 73 15 Skid chain M anufacture  in w hich  the  value o f  all the  
m ateria ls o f  head ing  73 1 5  used does n o t 
exceed 50 % o f  the  ex-w orks price o f  the  
p roduct

ex C h ap te r 74 C o pper an d  articles thereof; except for: M anufacture:
-  from  m ateria ls o f  any head ing , except 

th a t o f  th e  p ro duc t, and
-  in  w hich  the  value o f  all the  m ateria ls 

used does n o t exceed 50 %  o f  the  ex- 
w orks price o f  the  p ro d u c t

7401 C o pper m attes: cem en t co p p er (precipi
tated  copper)

M anufacture fro m  m aterials o f  an y  h ead 
ing, excep t that o f  the  p ro d u c t

7 4 0 2 U nrefined copper; c o p p e r anodes for 
e lectro ly tic  refin ing

M anufacture  from  m aterials o f  an y  h ead 
ing, except that o f  the  p ro d u c t

7 4 03 Refined c o p p e r and  c o p p e r alloys, 
un w ro u g h t:

-  Refined c o p p e r M anufacture from  m aterials o f  an y  h ead 
ing, except th a t o f  the  p roduct

-  C o p p e r alloys an d  refined co p p er co n 
ta in in g  o th e r e lem ents

M anufacture fro m  refined copper, 
u n w ro u g h t, o r  w aste  and scrap  o f  c o p p e r

7 4 0 4 C o pper w aste  an d  scrap M anufacture from  m aterials o f  any  h ead 
ing, excep t th a t o f  tile p ro duc t

7405 M aster alloys o f  c o p p e r M anufacture from  m ateria ls o f  any  h ead 
ing, except that o f  the  p ro duct
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M O V E M E N T  C E R T I F I C A T E

1 .  E x p o r t e r  ( N a m e ,  f u l l  a d d r e s s ,  c o u n t r y ) E U R .  1  N o  A  0 0 0  0 0 0

S e e  n o te s  o v e r le a f  b e fo re  c o m p le t in g  th is  fo rm .

2 .  C e r t i f i c a t e  u s e d  i n  p r e f e r e n t i a l  t r a d e  b e t w e e n

3 .  C o n s i g n e e  ( N a m e ,  f u l l  a d d r e s s ,  c o u n t r y )  ( O p t i o n a l )

a n d

( i n ^ r t  a p p ro p n a te  c o u n t r ie s ,  g ro u p s  o f  c o u n t r ie s  o r  te m to n e s j

4 .  C o u n t r y ,  g r o u p  o f  c o u n 
t r i e s  o r  t e r r i t o r y  i n  w h i c h  
t h e  p r o d u c t s  a r e  c o n s i 
d e r e d  a s  o r i g i n a t i n g

5 .  C o u n t r y ,  g r o u p  o f  
c o u n t r i e s  o r  t e r r i t o r y  
o f  d e s t i n a t i o n

6 .  T r a n s p o r t  d e t a i l s  ( O p t i o n a l ) 7 .  R e m a r k s

8 .  I t e m  n u m b e r ;  M a r k s  a n d  n u m b e r s ;  N u m b e r  a n d  k i n d  o f  p a c k a g e  ( ' ) ;  
D e s c r i p t i o n  o f  g o o d s

9 .  G r o s s  
m a s s  ( k g )  
o r  o t h e r

1 0  I n v o i c e s
( O p t i o n a l )

m e a s u r e  
( l i t r e s ,  1 ๙ ,  
e t c . )

1 1 .  C U S T O M S  E N D O R S E M E N T 1 2 .  D E C L A R A T I O N  B Y  T H E  E X P O R T E R

D e c l a r a t i o n  c e r t i f i e d  
E x p o r t  d o c u m e n t  (-’ )

F o r m  ............................................  N o

O f ..................... ........................ ................ . . . .
C u s t o m s  o f f i c e ................................
I s s u i n g  c o u n t r y  o r  t e r r i t o r y

P l a c e  a n d  d a t e

f  \
1 s ta m p  I 
'  /

I ,  t h e  u n d e r s i g n e d ,  d e c l a r e  t h a t  t h e  g o o d s  

d e s c r i b e d  a b o v e  m e e t  t h e  c o n d i t i o n s  
r e q u i r e d  f o r  t h e  i s s u e  o f  t h i s  c e r t i f i c a t e .

P l a c e  a n d  d a t e  ...................................................................

( S ig n a tu re )

(Signature)
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1 3 .  R E Q U E S T  F O R  V E R I F I C A T I O N ,  t o 1 4 .  R E S U L T  O F  V E R I F I C A T I O N

V e r i f i c a t i o n  c a r r i e d  o u t  s h o w s  t h a t  t h i s  c e r t i f i c a t e  (• )

□  w a s  i s s u e d  b y  t h e  c u s t o m s  o f f i c e  i n d i c a t e d  a n d  t h a t  
t h e  i n f o r m a t i o n  c o n t a i n e d  t h e r e i n  i s  a c c u r a t e .

G  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  a s  t o  a u t h e n t i c i t y  
a n d  a c c u r a c y  ( s e e  r e m a r k s  a p p e n d e d ) .

V e r i f i c a t i o n  o f  t h e  a u t h e n t i c i t y  a n d  a c c u r a n c y  o f  t h i s  c e r t i f i 
c a t e  i s  r e q u e s t e d

( P la c e  a n d  d a te )

'  X 
* s t a m p  1

(P la c e  a n d  d a te )

1' ' ' " ' ,  
1 S ta m p  1

x  '

(S ig n a tu re ) ( S ig n a tu re )

(■ ) In s e r t  X  in  th e  a p p ro p r ia te  b o x

( ')  If  g o o d s  a r e  n o l p a c k e d , in d ic a te  n u m b e r  o f  a r t ic le s  o r  s ta te  'in  b u lk ' a s  a p p ro p r ia te  
( ' )  C o m p le te  o n ly  w h e r e  th e  r e g u la t io n s  o f  th e  e x p o r t in g  c o u n t r y  o r  te r r ito r y  re q u ire .

Notes

1 .  C e r t i f i c a t e s  m u s t  n o t  c o n t a i n  e r a s u r e s  o r  w o r d s  w r i t t e n  o v e r  o n e  a n o t h e r .  A n y  a l t e r a t i o n s  m u s t  b e  m a d e  b y  d e l e t i n g  t h e  i n c o r 
r e c t  p a r t i c u l a r s  a n d  a d d i n g  a n y  n e c e s s a r y  c o r r e c t i o n s .  A n y  s u c h  a l t e r a t i o n  m u s t  b e  i n i t i a l l e d  b y  t h e  p e r s o n  w h o  c o m p l e t e d  
t h e  c e r t i f i c a t e  a n d  e n d o r s e d  b y  t h e  C u s t o m s  a u t h o r i t i e s  o r  t h e  i s s u i n g  c o u n t r y  o r  t e r r i t o r y .

2  N o  s p a c e s  m u s t  b e  l e f t  b e t w e e n  t h e  i t e m s  e n t e r e d  o n  t h e  c e r t i f i c a t e  a n d  e a c h  i t e m  m u s t  b e  p r e c e d e d  b y  a n  i t e m  n u m b e r .  A  
h o r i z o n t a l  l i n e  m u s t  b e  d r a w n  i m m e d i a t e l y  b e l o w  t h e  l a s t  i t e m .  A n y  u n u s e d  s p a c e  m u s t  b e  s t r u c k  t h r o u g h  i n  s u c h  a  m a n n e r  
a s  t o  m a k e  a n y  l a t e r  a d d i t i o n s  i m p o s s i b l e .

3 .  G o o d s  m u s t  b e  d e s c r i b e d  in  a c c o r d a n c e  w i t h  c o m m e r c i a l  p r a c t i c e  a n d  w i t h  s u f f i c i e n t  d e t a i l  t o  e n a b l e  t h e m  t o  b e  i d e n t i f i e d .
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A P P L I C A T I O N  F O R  A  M O V E M E N T  C E R T I F I C A T E

1 . Exporter ( N a m e ,  f u l l  a d d r e s s ,  c o u n t r y ) E U R .  1 N o . 000 000
S a e  n o te s  o v e r le a f  b e fo re  c o m p le t in g  th is  fo rm

3 .  C o n s i g n e e  ( N a m e ,  f u l l  a d d r e s s ,  c o u n t r y )  ( O p t i o n a l )

2 .  A p p l i c a t i o n  f o r  a  c e r t i f i c a t e  t o  b e  u s e d  i n  p r e f e r e n 
t i a l  t r a d e  b e t w e e n

a n d

( in s e r t  a p p ro p r ia te  c o u n t r ie s  o r  g ro u p s  o f  c o u n t r ie s  o r  te r r i t o r ie ร )

4 .  C o u n t r y ,  g r o u p  o f  c o u n 
t r i e s  o r  t e r r i t o r y  i n  w h i c h  
t h e  p r o d u c t s  a r e  c o n s i 
d e r  a s  o r i g i n a t i n g

5 .  C o u n t r y ,  g r o u p  o f  
c o u n t r i e s  o r  t e r r i t o r y  
o f  d e s t i n a t i o n

6 .  T r a n s p o r t  d e t a i l s  ( O p t i o n a l ) 7 .  R e m a r k s

I t e m  n u m b e r ;  M a r k s  a n d  n u m b e r s ;  N u m b e r  a n d  k i n d  o f  p a c k a g e s  ( ’ ) 
D e s c r i p t i o n  o f  g o o d s

9 .  G r o s s  
m a s s  ( k g )  
o r  o t h e r  
m e a s u r e  
( l i t r e s ,  m ’ , 
e t c . )

1 0 .  I n v o i c e s
( O p t i o n a l )

(') If goods are no1 packed, indicale number of articles or state in bulk' as appropriafe.
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D E C L A R A T I O N  B Y  T H E  E X P O R T E R

I, t h e  u n d e r s i g n e d ,  e x p o r t e r  o f  t h e  g o o d s  d e s c r i b e d  o v e r l e a f .

D E C L A R E t h a t  t h e  g o o d s  m e e t  t h e  c o n d i t i o n s  r e q u i r e d  f o r  t h e  i s s u e  o f  t h e  a t t a c h e d  c e r t i f i c a t e ;

S P E C I F Y a s  f o l l o w s  t h e  c i r c u m s t a n c e s  w h i c h  h a v e  e n a b l e d  t h e s e  g o o d s  t o  m e e t  t h e  a b o v e  c o n d i t i o n s :

S U B M I T t h e  f o l l o w i n g  s u p p o r t i n g  d o c u m e n t s  ( ' ) :

U N D E R T A K E  t o  s u b m i t ,  a t  t h e  r e q u e s t  o f  t h e  a p p r o p r i a t e  a u t h o r i t i e s ,  a n y  s u p p o r t i n g  e v i d e n c e  w h i c h  t h e s e

R E Q U E S T

a u t h o r i t i e s  m a y  r e q u i r e  f o r  t h e  p u r p o s e  o f  i s s u i n g  t h e  a t t a c h e d  c e r t i f i c a t e ,  a n d  u n d e r t a k e ,  i f  r e q u i 
r e d ,  t o  a g r e e  t o  a n y  i n s p e c t i o n  o f  m y  a c c o u n t s  a n d  t o  a n y  c h e c k  o n  t h e  p r o c e s s e s  o f  m a n u f a c t u r e  
o f  t h e  a b o v e  g o o d s ,  c a r r i e d  o u t  b y  t h e  s a i d  a u t h o r i t i e s ;

t h e  i s s u e  o f  t h e  a t t a c h e d  c e r t i f i c a t e  f o r  t h e s e  g o o d s .

( P la c e  a n d  d a te )

(S ig n a tu re )

( ')  F o r  e x a m p le :  im p o r t  d o c u m e n ts , m o v e m e n t c e r t if ic a te s ,  in v o ic e s , m a n u fa c tu re r 's  d e c la ra t io n s , e tc . r e fe r r in g  โอ  th e  p ro d u c ts  u s e d  in  m a n u fa c tu re  o r  to  
H ie  g o o d s  re -e x p o r te d  in  th e  s a m e  s ta te .
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A n n e x  V

SPECIMEN OF SUPPLIER'S DECLARATION

T he sup p lier’s declaration , th e  text o f  w hich  is given below , m ust be m ade o u t in accordance w ith  the  foo tno tes. 
H ow ever, th e  fo o tn o te s  d o  n o t have to  be rep rod uced .

S U P P L I E R ’ S  D E C L A R A T I O N

F o r  g o o d s  w h i c h  h a v e  u n d e r g o n e  p r o c e s s i n g  o r  t r a n s f o r m a t i o n  i n  t h e  E E A  w i t h o u t  h a v i n g  o b t a i n e d
p r e f e r e n t i a l  o r i g i n  s t a t u s

I ,  t h e  u n d e r s i g n e d ,  s u p p l i e r  o f  t h e  g o o d s  c o v e r e d  b y  t h e  a n n e x e d  d o c u m e n t ,  d e c l a r e  t h a t :

1 .  T h e  f o l l o w i n g  m a t e r i a l s  w h i c h  d o  n o t  o r i g i n a t e  in  t h e  E E A  h a v e  b e e n  u s e d  i n  t h e  E E A  t o  p r o d u c e  
t h e s e  g o o d s :

D e s c r ip t io n  o f  t h e  D e s c r ip t io n  o f  H S  h e a d in g  o f  V a lu e  o f  n o n - o r ig in a t in g
g o o d s  s u p p l i e d  ( ' )  n o n - o r i g in a t in g  n o n - o r ig in a t in g  m a t e r ia l s  u s e d  (■ ') 0

m a t e r ia l s  u s e d  m a t e r ia l s  u s e d  0

T o t a l  v a l u e

T o t a l  v a l u e  ....................................................................

2 .  A l l  t h e  o t h e r  m a t e r i a l s  u s e d  in  t h e  E E A  t o  p r o d u c e  t h e s e  g o o d s  o r i g i n a t e  i n  t h e  E E A .

3 .  T h e  f o l l o w i n g  g o o d s  h a v e  u n d e r g o n e  p r o c e s s i n g  o r  t r a n s f o r m a t i o n  o u t s i d e  t h e  E E A  i n  a c c o r d a n c e  
w i t h  A r t i c l e  1 1  o f  P r o t o c o l  4  t o  t h e  E E A  A g r e e m e n t  a n d  h a v e  a c q u i r e d  t h e  f o l l o w i n g  t o t a l  a d d e d  v a l u e  
t h e r e  :

D e s c r ip t io n  o f  t h e  g o o d s  
s u p p l i e d  ( ’ )

T o t a l  a d d e d  v a lu e  a c q u i r e d  
o u t s id e  t h e  E E A  0

( P la c e  a n d  d a t e )

( A d d r e s s  a n d  s ig n a t u r e  o f  t h e  s u p p l ie r .  
T h e  n a m e  o f  t h e  p e r s o n  s ig n in g  

t h e  d e c la r a t io n  m u s t  a l s o  b e  p r in t e d  le g ib ly )

L 1 37/151
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( ' )  W h e n  t h e  in v o ic e ,  d e l i v e r y  n o t e  o r  o t h e r  c o m m e r c ia l  d o c u m e n t  t o  w h ic h  t h e  d e c la r a t io n  i s  a n n e x e d  r e la t e s  t o  d i f 
f e r e n t  k in d s  o f  g o o d s ,  o r  t o  g o o d s  w h ic h  d o  n o t  i n c o r p o r a t e  n o n - o r ig in a t in g  m a t e r i a l s  t o  t h e  s a m e  e x t e n t ,  t h e  
s u p p l i e r  m u s t  c le a r l y  d i f f e r e n t ia t e  t h e m .

E x a m p le :

T h e  d o c u m e n t  r e la t e s  t o  d i f f e r e n t  m o d e l s  o f  e le c t r ic  m o t o r  w i t h i n  h e a d in g  8 5 0 1  t o  b e  u s e d  in  t h e  m a n u f a c t u r e  
o f  w a s h i n g  m a c h i n e s  w i t h i n  h e a d in g  8 4 5 0 .  T h e  n a t u r e  a n d  v a lu e  o f  t h e  n o n - o r i g in a t in g  m a t e r i a l s  u s e d  in  t h e  
m a n u f a c t u r e  o f  t h e s e  m o t o r s  d i f f e r  f r o m  o n e  m o d e l  t o  a n o t h e r .  T h e  m o d e l s  m u s t  t h e r e f o r e  b e  d i f f e r e n t ia t e d  in  
t h e  f i r s t  c o lu m n  a n d  t h e  in d ic a t i o n s  in  t h e  o t h e r  c o lu m n s  m u s t  b e  p r o v id e d  s e p a r a t e ly  f o r  e a c h  o f  t h e  m o d e ls ,  
t o  m a k e  i t  p o s s ib l e  f o r  t h e  m a n u f a c t u r e r  o f  w a s h in g  m a c h i n e s  t o  m a k e  a  c o r r e c t  a s s e s s m e n t  o f  t h e  o r ig in a t in g  
s t a t u s  o f  h is  p r o d u c t s ,  d e p e n d in g  o n  w h ic h  m o d e l  o f  e le c t r ic a l  m o t o r  h e  u s e s .

( - )  T h e  in d ic a t i o n s  r e q u e s t e d  in  t h e s e  c o lu m n s  s h o u ld  o n ly  b e  g iv e n  i f  t h e y  a r e  n e c e s s a r y .

E x a m p le s :

T h e  r u le  f o r  g a r m e n t s  w i t h i n  e x  C h a p l e r  6 2  s a y s  t h a t  n o n - o r ig in a t in g  y a r n  m a y  b e  u s e d .  I f  a  m a n u f a c t u r e r  o f  
s u c h  g a r m e n t s  in  F r a n c e  u s e s  f a b r ic  im p o r t e d  f r o m  N o r w a y  w h ic h  h a s  b e e n  o b t a in e d  t h e r e  b y  w e a v i n g  n o n - o r ig  
in a t in g  y a r n ,  i t  i s  s u f f i c i e n t  f o r  t h e  N o r w e g ia n  s u p p l i e r  t o  d e s c r ib e  in  h i s  d e c la r a t io n  t h e  n o n - o r ig in a t in g  m a t e r ia l  
u s e d  a s  y a r n ,  w i t h o u t  i t  b e in g  n e c e s s a r y  t o  i n d ic a t e  t h e  h e a d in g  a n d  v a lu e  o f  s u c h  y a r n .

A  p r o d u c e r  o f  i r o n  w i r e  w i t h i n  h e a d in g  7 2 1 7  w h o  h a s  p r o d u c e d  i t  f r o m  n o n - o r i g in a t in g  i r o n  b a r s  s h o u ld  in d ic a t e  
in  t h e  s e c o n d  c o lu m n  'b a r s  o f  i r o n ’ . W h e r e  t h i s  w i r e  i s  t o  b e  u s e d  in  t h e  p r o d u c t i o n  o f  a  m a c h in e  f o r  w h ic h  th e  
r u le  c o n t a in s  a  l i m i t a t io n  f o r  a l l  n o n - o r ig in a t in g  m a t e r i a l s  u s e d  t o  a  c e r t a i n  p e r c e n t a g e  v a lu e ,  i t  i s  n e c e s s a r y  t o  
in d ic a t e  in  t h e  t h i r d  c o lu m n  t h e  v a lu e  o f  n o n - o r ig in a t in g  b a r s .

('•) ' V a lu e  o f  m a t e r i a l s ’  m e a n s  t h e  c u s t o m s  v a lu e  a t  t h e  t i m e  o f  im p o r t a t i o n  o f  t h e  n o n - o r i g in a t in g  m a t e r i a l s  u s e d ,  o r ,  
i f  t h i s  is  n o t  k n o w n  a n d  c a n n o t  b e  a s c e r t a in e d ,  t h e  f i r s t  a s c e r t a in a b l e  p r ic e  p a id  f o r  t h e  m a t e r i a l s  in  t h e  E E A .

T h e  e x a c t  v a l u e  f o r  e a c h  n o n - o r ig in a t in g  m a t e r ia l  u s e d  m u s t  b e  g iv e n  p e r  u n i t  o f  t h e  g o o d s  s p e c i f ie d  in  t h e  f i r s t  
c o lu m n .

C )  'T o t a l  a d d e d  v a lu e '  s h a l l  m e a n  a l l  c o s t s  a c c u m u la t e d  o u t s i d e  t h e  E E A .  in c lu d in g  t h e  v a lu e  o f  a l l  m a t e r i a l s  a d d e d  
t h e r e .
T h e  e x a c t  t o t a l  a d d e d  v a lu e  a c q u i r e d  o u t s id e  t h e  E E A  m u s t  b e  g iv e n  p e r  u n i t  o f  t h e  g o o d s  s p e c i f ie d  in  t h e  f i r s t  
c o lu m n .
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Annex V I

SPECIMEN OF LONG-TERM SUPPLIER'S DECLARATION

T he long-te rm  sup plier 's  declaration , the  text o f  w hich  is given below , m ust be m ad e  o u t in acco rdance  w ith  the  
foo tn o tes. H ow ever, the  foo tn o tes do  n o t have to  be reproduced .

L O N G - T E R M  S U P P L I E R ' S  D E C L A R A T I O N

F o r  g o o d s  w h i c h  h a v e  u n d e r g o n e  p r o c e s s i n g  o r  t r a n s f o r m a t i o n  i n  t h e  E E A  w i t h o u t  h a v i n g  o b t a i n e d
p r e f e r e n t i a l  o r i g i n a t i n g  s t a t u s

I ,  t h e  u n d e r s i g n e d ,  s u p p l i e r  o f  t h e  g o o d s  c o v e r e d  b y  t h i s  d o c u m e n t ,  w h i c h  a r e  r e g u l a r l y  s u p p l i e d  t o

.......... ............... ........... ................. ........... ....................................... .โ........... ........ท
d e c l a r e  t h a t :

1 .  T h e  f o l l o w i n g  m a t e r i a l s  w h i c h  d o  n o t  o r i g i n a t e  i n  t h e  E E A  h a v e  b e e n  u s e d  i n  t h e  E E A  t o  p r o d u c e  
t h e s e  g o o d s :

D e s c r ip t io n  o f  t h e  D e s c r ip t io n  o f  n o n - o r ig in a t in g  H S  h e a d in g  o f  V a lu e  o f  n o n - o r ig in a t in g
g o o d s  s u p p l i e d  ( 'ๆ  m a t e r ia l s  u s e d  n o n - o r ig in a t in g  m a t e r i a l s  u s e d  ( - )  ( * )

m a t e r ia l s  u s e d  (>)

T o t a l  v a l u e

T o t a l  v a l u e  ....................................................................

2 .  A l l  t h e  o t h e r  m a t e r i a l s  u s e d  i n  E E A  t o  p r o d u c e  t h e s e  g o o d s  o r i g i n a t e  i n  t h e  E E A .

3 .  T h e  f o l l o w i n g  g o o d s  h a v e  u n d e r g o n e  w o r k i n g  o r  p r o c e s s i n g  o u t s i d e  t h e  E E A  i n  a c c o r d a n c e  w i t h  
A r t i c l e  1 1  o f  P r o t o c o l  4  t o  t h e  E E A  A g r e e m e n t  a n d  h a v e  a c q u i r e d  t h e  f o l l o w i n g  t o t a l  a d d e d  v a l u e  
t h e r e :

D e s c r ip t io n  o f  t h e  g o o d s  
s u p p l ie d  ( ๆ

T o t a l  a d d e d  v a lu e  a c q u i r e d  
o u t s id e  t h e  E E A  (ๆ

L I 37/1 53
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T h i s  d e c l a r a t i o n  i s  v a l i d  f o r  a l l  s u b s e q u e n t  c o n s i g n m e n t s  o f  t h e s e  g o o d s  d i s p a t c h e d

f r o m ...............................................................................................................................................................

T o .....................................................................................................................................................................o .

I u n d e r t a k e  t o  i n f o r m .................................................................................................................. 0 )  i m m e d i a t e l y  i f  t h i s  d e c l a r a t i o n  i s  n o
l o n g e r  v a l i d .

( P la c e  a n d  d a t e )

( A d d r e s s  a n d  s ig n a t u r e  o f  t h e  s u p p l ie r ;  
in  a d d i t io n  t h e  n a m e  o f  t h e  p e r s o n  s ig n in g  

t h e  d e c la r a t io n  h a s  t o  b e  in d ic a te d  in  c le a r  s c r ip t )

( ' )  N a m e  a n d  a d d r e s s  o f  c u s to m e r .

( ; )  W h e n  t h e  d e c la r a t io n  c o v e r s  d i f f e r e n t  k in d s  o f  g o o d s ,  o r  g o o d s  w h ic h  d o  n o t  in c o r p o r a t e  n o n - o r ig in a t in g  m a t e r i 
a l s  t o  t h e  s a m e  e x t e n t ,  t h e  s u p p l i e r  m u s t  c le a r l y  d i f f e r e n t ia t e  t h e m .

E x a m p le :

T h e  d o c u m e n t  r e la t e s  t o  d i f f e r e n t  m o d e l s  o f  e l e c t r ic  m o t o r  w i t h i n  h e a d in g  8 5 0 1  t o  b e  u s e d  in  t h e  m a n u f a c t u r e  
o f  w a s h in g  m a c h in e s  w i t h i n  h e a d in g  8 4 5 0 .  T h e  n a t u r e  a n d  v a lu e  o f  t h e  n o n - o r ig in a t in g  m a t e r i a l s  u s e d  in  th e  
m a n u f a c t u r e  o f  t h e s e  m o t o r s  d i f f e r  f r o m  o n e  m o d e l  t o  a n o t h e r .  T h e  m o d e l s  m u s t  t h e r e f o r e  b e  d i f f e r e n t ia t e d  in  
t h e  f i r s t  c o lu m n  a n d  th e  in d ic a t i o n s  in  t h e  o t h e r  c o lu m n s  m u s t  b e  p r o v id e d  s e p a r a t e ly  f o r  e a c h  o f  t h e  m o d e l s ,  t o  
m a k e  i t  p o s s ib l e  f o r  t h e  m a n u f a c t u r e r  o f  w a s h i n g  m a c h i n e s  t o  m a k e  a  c o r r e c t  a s s e s s m e n t  o f  t h e  o r ig in a t in g  s t a 
t u s  o f  h i s  p r o d u c t s ,  d e p e n d in g  o n  w h i c h  m o d e l  o f  e le c t r ic a l  m o t o r  h e  u s e s .

p )  T h e  in d ic a t i o n s  r e q u e s t e d  in  t h e s e  c o lu m n s  s h o u ld  o n l y  b e  g iv e n  i f  t h e y  a r e  n e c e s s a r y .
E x a m p le s :
T h e  r u le  f o r  g a r m e n t s  w i t h i n  e x  C h a p t e r  6 2  s a y s  t h a t  n o n - o r ig in a t in g  y a m  m a y  b e  u s e d .  I f  a  m a n u f a c t u r e r  o f  
s u c h  g a r m e n t s  in  F r a n c e  u s e s  f a b r ic  im p o r t e d  f r o m  N o r w a y  w h ic h  h a s  b e e n  o b t a in e d  t h e r e  b y  w e a v in g  n o n - o r i g 
in a t in g  y a m ,  i t  i s  s u f f ic i e n t  f o r  t h e  N o r w e g ia n  s u p p l i e r  t o  d e s c r ib e  in  h i s  d e c la r a t io n  t h e  n o n n s r ig in a t in g  m a t e r ia l  
u s e d  a s  y a r n ,  w i t h o u t  i t  b e in g  n e c e s s a r y  t o  in d ic a t e  t h e  h e a d in g  a n d  v a lu e  o f  s u c h  y a r n .
A  p r o d u c e r  o f  i r o n  w i r e  w i t h i n  h e a d in g  7 2 1 7  w h o  h a s  p r o d u c e d  i t  f r o m  n o n - o r ig in a t in g  i r o n  b a r s  s h o u ld  in d ic a t e  
in  t h e  s e c o n d  c o lu m n  ‘b a r s  o f  i r o n ' .  W h e r e  t h i s  w i r e  i s  t o  b e  u s e d  in  t h e  p r o d u c t i o n  o f  a  m a c h in e ,  f o r  w h ic h  t h e  
rule c o n t a in s  a  l im i t a t io n  f o r  a l l  n o n - o r i g in a t in g  m a t e r i a l s  u s e d  t o  a  c e r t a i n  p e r c e n t a g e  v a lu e ,  i t  IS n e c e s s a r y  t o  
in d ic a t e  in  t h e  t h i r d  c o lu m n  t h e  v a lu e  o f  n o n - o r i g in a t in g  b a r s .

( ' )  V a l u e  o f  m a t e r ia l s '  m e a n s  t h e  c u s t o m s  v a lu e  a t  t h e  t i m e  o f  im p o r t a t i o n  o f  t h e  n o n - o r ig in a t in g  m a t e r ia l s  u s e d ,  o r ,  
i f  t h i s  i s  n o t  k n o w n  a n d  c a n n o t  b e  a s c e r t a in e d ,  t h e  f i r s t  a s c e r t a in a b le  p r ic e  p a id  f o r  t h e  m a t e r i a l s  in  t h e  E E A .

T h e  e x a c t  v a l u e  f o r  e a c h  n o n - o r ig in a t in g  m a t e r ia l  u s e d  m u s t  b e  g iv e n  p e r  u n i t  o f  t h e  g o o d s  s p e c i f ie d  in  t h e  f i r s t  
c o lu m n .

C )  ‘ T o t a l  a d d e d  v a lu e ’ s h a l l  m e a n  a l l  c o s t s  a c c u m u la t e d  o u t s i d e  t h e  E E A ,  in c l u d in g  t h e  v a lu e  o f  a l l  m a t e r i a l s  a d d e d  
t h e r e .
T h e  e x a c t  t o t a l  a d d e d  v a lu e  a c q u i r e d  o u t s i d e  t h e  E E A  m u s t  b e  g iv e n  p e r  u n i t  o f  t h e  g o o d s  s p e c i f ie d  in  t h e  f i r s t  
c o lu m n .

o  I n s e r t  d a t e s .  T h e  p e r io d  o f  v a l i d i t y  o f  t h e  lo n g  t e r m  s u p p l i e r ' s  d e c la r a t io n  s h o u ld  n o t  n o r m a l l y  e x c e e d  1 2  m o n t h s ,  
s u b je c t  t o  t h e  c o n d i t i o n s  la id  d o w n  b y  t h e  c u s t o m s  a u t h o r i t i e s  o l  t h e  c o u n t r y  w h e r e  t h e  lo n g  t e r m  s u p p l i e r ' s  
d e c la r a t io n  is  m a d e  o u t .

5.6.2003
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AGREEMENT ON RULES OF ORIGIN

M e m b e rs ,

N o t in g  that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilateral Trade Negotiations shall aim to "bring about further liberalization and expansion of world trade", "strengthen the role of GATT" and "increase the responsiveness of the GATT system to the evolving international economic environment";
D e s ir in g  to further the objectives of GATT 1994;
R e c o g n iz in g  that clear and predictable rules of origin and their application facilitate the flow of international trade;
D e s ir in g  to ensure that rules of origin themselves do not create unnecessary obstacles to

trade;
D e s ir in g  to ensure that rules of origin do not nullify or impair the rights of Members under GATT 1994;
R e c o g n iz in g  that it is desirable to provide transparency of laws, regulations, and practices regarding rules of origin;
D e s ir in g  to ensure that rules of origin are prepared and applied in an impartial, transparent, predictable, consistent and neutral manner;
R e c o g n iz in g  the availability of a consultation mechanism and procedures for the speedy, effective and equitable resolution of disputes arising under this Agreement;
D e s ir in g  to harmonize and clarify rules of origin;
Hereby a g re e  as follows:

PARTI
DEFINITIONS AND COVERAGE

A r t ic le  1 

R u le s  o f  O r ig in

1. For the purposes of Parts I to IV of this Agreement, rules of origin shall be defined as those laws, regulations and administrative determinations of general application applied by any Member to detennine the country of origin of goods provided such rules of origin are not related to contractual or autonomous trade regimes leading to the granting of tariff preferences going beyond the application of paragraph 1 of Article I of GATT 1994. 2
2. Rules of origin referred to in paragraph 1 shall include all rules of origin used in non-preferential commercial policy instruments, such as in the application of: most-favoured-nationtreatment under Articles I, II, III, XI and XIII of GATT 1994; anti-dumping and countervailing duties



under Article VI of GATT 1994; safeguard measures under Article XIX of GATT 1994; origin 
marking requirements under Article IX of GATT 1994; and any discriminatory quantitative 
restrictions or tariff quotas. They shall also include rules of origin used for government procurement 
and trade statistics.1
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PART II
DISCIPLINES TO GOVERN THE APPLICATION OF RULES OF ORIGIN

A r tic le  2

D isc ip lin e s  D u rin g  th e T ran sition  P e r io d

Until the work programme for the harmonization of rules of origin set out in Part IV is 
completed, Members shall ensure that:

(a) when they issue administrative determinations of general application, the 
requirements to be fulfilled are clearly defined. In particular:
(i) in cases where the criterion of change of tariff classification is applied, such a 

rule of origin, and any exceptions to the rule, must clearly specify the 
subheadings or headings within the tariff nomenclature that are addressed by 
the rule;

(ii) in cases where the ad valorem percentage criterion is applied, the method for 
calculating this percentage shall also be indicated in the rules of origin;

(iii) in cases where the criterion of manufacturing or processing operation is 
prescribed, the operation that confers origin on the good concerned shall be 
precisely specified;

(b) notwithstanding the measure or instrument of commercial policy to which they are 
linked, their rules of origin are not used as instruments to pursue trade objectives 
directly or indirectly;

(c) rules of origin shall not themselves create restrictive, distorting, or disruptive effects 
on international trade. They shall not pose unduly strict requirements or require the 
fulfilment of a certain condition not related to manufacturing or processing, as a 
prerequisite for the determination of the country of origin. However, costs not 
directly related to manufacturing or processing may be included for the purposes of 
the application of an ad valorem percentage criterion consistent with 
subparagraph (a);

(d) the rules of origin that they apply to imports and exports are not more stringent than 
the rules of origin they apply to determine whether or not a good is domestic and 
shall not discriminate between other Members, irrespective of the affiliation of the 
manufacturers of the good concerned2; 1 2

1 It is understood that this provision is without prejudice to those determinations made for purposes of 
defining "domestic industry" or "like products of domestic industry" or similar terms wherever they apply.

2 With respect to rules of origin applied for the purposes of government procurement, this provision 
shall not create obligations additional to those already assumed by Members under GATT 1994.
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(e) their rules of origin are administered in a consistent, uniform, impartial and 
reasonable manner;

(f) their rules of origin are based on a positive standard. Rules of origin that state what 
does not confer origin (negative standard) are permissible as part of a clarification of 
a positive standard or in individual cases where a positive determination of origin is 
not necessary;

(g) their laws, regulations, judicial decisions and administrative rulings of general 
application relating to rules of origin are published as if they were subject to, and in 
accordance with, the provisions of paragraph 1 of Article X of GATT 1994;

(h) upon the request of an exporter, importer or any person with a justifiable cause, 
assessments of the origin they would accord to a good are issued as soon as possible 
but no later than 150 days3 after a request for such an assessment provided that all 
necessary elements have been submitted. Requests for such assessments shall be 
accepted before trade in the good concerned begins and may be accepted at any later 
point in time. Such assessments shall remain valid for three years provided that the 
facts and conditions, including the rules of origin, under which they have been made 
remain comparable. Provided that the parties concerned are informed in advance, 
such assessments will no longer be valid when a decision contrary to the assessment 
is made in a review as referred to in subparagraph (j). Such assessments shall be 
made publicly available subject to the provisions of subparagraph (k);

(i) when introducing changes to their rules of origin or new rules of origin, they shall not 
apply such changes retroactively as defined in, and without prejudice to, their laws or 
regulations;

(j) any administrative action which they take in relation to the determination of origin is 
reviewable promptly by judicial, arbitral or administrative tribunals or procedures, 
independent of the authority issuing the determination, which can effect the 
modification or reversal of the determination;

(k) all information that is by nature confidential or that is provided on a confidential basis 
for the purpose of the application of rules of origin is treated as strictly confidential 
by the authorities concerned, which shall not disclose it without the specific 
permission of the person or government providing such information, except to the 
extent that it may be required to be disclosed in the context of judicial proceedings.

A rtic le  3

D isc ip lin e s  a fte r  the T ransition  P e r io d

Taking into account the aim of all Members to achieve, as a result of the harmonization work 
programme set out in Part IV, the establishment of harmonized rules of origin, Members shall ensure, 
upon the implementation of the results of the harmonization work programme, that:

(a) they apply rules of origin equally for all purposes as set out in Article 1; 1

1 In respect of requests made during the first year from the date of entry into force of the WTO 
Agreement, Members shall only be required to issue these assessments as soon as possible.



under their rules of origin, the country to be determined as the origin of a particular 
good is either the country where the good has been wholly obtained or, when more 
than one country is concerned in the production of the good, the country where the 
last substantial transformation has been carried out;
the rules of origin that they apply to imports and exports are not more stringent than 
the rules of origin they apply to determine whether or not a good is domestic and 
shall not discriminate between other Members, irrespective of the affiliation of the 
manufacturers of the good concerned;
the rules of origin are administered in a consistent, uniform, impartial and reasonable 
manner;
their laws, regulations, judicial decisions and administrative rulings of general 
application relating to rules of origin are published as if they were subject to, and in 
accordance with, the provisions of paragraph 1 of Article X of GATT 1994;
upon the request of an exporter, importer or any person with a justifiable cause, 
assessments of the origin they would accord to a good are issued as soon as possible 
but no later than 150 days after a request for such an assessment provided that all 
necessary elements have been submitted. Requests for such assessments shall be 
accepted before trade in the good concerned begins and may be accepted at any later 
point in time. Such assessments shall remain valid for three years provided that the 
facts and conditions, including the rules of origin, under which they have been made 
remain comparable. Provided that the parties concerned are informed in advance, 
such assessments will no longer be valid when a decision contrary to the assessment 
is made in a review as refeired to in subparagraph (h). Such assessments shall be 
made publicly available subject to the provisions of subparagraph (i);
when introducing changes to their rules of origin or new rules of origin, they shall not 
apply such changes retroactively as defined in, and without prejudice to, their laws or 
regulations;
any administrative action which they take in relation to the determination of origin is 
reviewable promptly by judicial, arbitral or administrative tribunals or procedures, 
independent of the authority issuing the determination, which can effect the 
modification or reversal of the determination;
all information which is by nature confidential or which is provided on a confidential 
basis for the purpose of the application of rules of origin is treated as strictly 
confidential by the authorities concerned, which shall not disclose it without the 
specific permission of the person or government providing such information, except 
to the extent that it may be required to be disclosed in the context of judicial 
proceedings.
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PART III
PROCEDURAL ARRANGEMENTS ON NOTIFICATION, REVIEW, 

CONSULTATION AND DISPUTE SETTLEMENT

A rtic le  4



Institutions
365

1. There is hereby established a Committee on Rules of Origin (referred to in this Agreement as 
"the Committee") composed of the representatives from each of the Members. The Committee shall 
elect its own Chairman and shall meet as necessary, but not less than once a year, for the purpose of 
affording Members the opportunity to consult on matters relating to the operation of Parts I, II, III 
and IV or the furtherance of the objectives set out in these Parts and to carry out such other 
responsibilities assigned to it under this Agreement or by the Council for Trade in Goods. Where 
appropriate, the Committee shall request information and advice from the Technical Committee 
referred to in paragraph 2 on matters related to this Agreement. The Committee may also request 
such other work from the Technical Committee as it considers appropriate for the furtherance of the 
above-mentioned objectives of this Agreement. The WTO Secretariat shall act as the secretariat to 
the Committee.
2. There shall be established a Technical Committee on Rules of Origin (referred to in this 
Agreement as "the Technical Committee") under the auspices of the Customs Co-operation Council 
(CCC) as set out in Annex I. The Technical Committee shall carry out the technical work called for 
in Part IV and prescribed in Annex I. Where appropriate, the Technical Committee shall request 
information and advice from the Committee on matters related to this Agreement. The Technical 
Committee may also request such other work from the Committee as it considers appropriate for the 
furtherance of the above-mentioned objectives of the Agreement. The CCC Secretariat shall act as 
the secretariat to the Technical Committee.

Artic le 5

Information and Procedures fo r  Modification 
and Introduction o f New Rules o f  Origin

1. Each Member shall provide to the Secretariat, within 90 days after the date of entry into force 
of the WTO Agreement for it, its rules of origin, judicial decisions, and administrative rulings of 
general application relating to rules of origin in effect on that date. If by inadvertence a rule of origin 
has not been provided, the Member concerned shall provide it immediately after this fact becomes 
known. Lists of information received and available with the Secretariat shall be circulated to the 
Members by the Secretariat.
2. During the period referred to in Article 2, Members introducing modifications, other than 
d e  m in im is  modifications, to their rules of origin or introducing new rules of origin, which, for the 
purpose of this Article, shall include any rule of origin referred to in paragraph 1 and not provided to 
the Secretariat, shall publish a notice to that effect at least 60 days before the entry into force of the 
modified or new rule in such a manner as to enable interested parties to become acquainted with the 
intention to modify a rule of origin or to introduce a new rule of origin, unless exceptional 
circumstances arise or threaten to arise for a Member. In these exceptional cases, the Member shall 
publish the modified or new rule as soon as possible.

Artic le 6 

Review

1. The Committee shall review annually the implementation and operation of Parts II and III of 
this Agreement having regard to its objectives. The Committee shall annually inform the Council for 
Trade in Goods of developments during the period covered by such reviews.



2. The Committee shall review the provisions of Parts I, II and III and propose amendments as 
necessary to reflect the results o f the harmonization work programme.

3. The Committee, in cooperation with the Technical Committee, shall set up a mechanism to 
consider and propose amendments to the results of the harmonization work programme, taking into 
account the objectives and principles set out in Article 9. This may include instances where the rules 
need to be made more operational or need to be updated to take into account new production 
processes as affected by any technological change.
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A r t ic le  7 
C o n s u lta t io n

The provisions of Article XXII of GATT 1994, as elaborated and applied by the Dispute 
Settlement Understanding, are applicable to this Agreement.

A r t ic le  8

D is p u te  S e tt le m e n t

The provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dispute 
Settlement Understanding, are applicable to this Agreement.

PART IV

HARMONIZATION OF RULES OF ORIGIN

A r tic le  9

O b je c tiv e s  an d  P r in c ip le s

1. With the objectives of harmonizing rules of origin and, in ter a lia , providing more certainty in 
the conduct of world trade, the Ministerial Conference shall undertake the work programme set out 
below in conjunction with the c c c , on the basis of the following principles:

(a) rules of origin should be applied equally for all purposes as set out in Article 1;
(b) rules of origin should provide for the country to be determined as the origin of a 

particular good to be either the country where the good has been wholly obtained or, 
when more than one country is concerned in the production of the good, the country 
where the last substantial transformation has been carried out;

(c) rules of origin should be objective, understandable and predictable;
(d) notwithstanding the measure or instrument to which they may be linked, rules of 

origin should not be used as instruments to pursue trade objectives directly or 
indirectly. They should not themselves create restrictive, distorting or disruptive 
effects on international trade. They should not pose unduly strict requirements or 
require the fulfilment of a certain condition not relating to manufacturing or 
processing as a prerequisite for the determination of the country of origin. However,



costs not directly related to manufacturing or processing may be included for 
purposes of the application of an ad valorem percentage criterion;

(e) rules of origin should be administrable in a consistent, uniform, impartial and 
reasonable manner;

(f) rules of origin should be coherent;

(g) rules of origin should be based on a positive standard. Negative standards may be 
used to clarify a positive standard.

Work Programme

2. (a) The work programme shall be initialed as soon after the entry into force of the WTO
Agreement as possible and will be completed within three years of initiation.

(b) The Committee and the Technical Committee provided for in Article 4 shall be the 
appropriate bodies to conduct this work.

(c) To provide for detailed input by the ccc, the Committee shall request the Technical 
Committee to provide its interpretations and opinions resulting from the work 
described below on the basis of the principles listed in paragraph 1. To ensure timely 
completion of the work programme for harmonization, such work shall be conducted 
on a product sector basis, as represented by various chapters or sections of the 
Harmonized System (HS) nomenclature.

(i) Wholly Obtained and M inimal Operations or Processes

The Technical Committee shall develop harmonized definitions of:

the goods that are to be considered as being wholly obtained in one country. 
This work shall be as detailed as possible;
minimal operations or processes that do not by themselves confer origin to a 
good.

The results of this work shall be submitted to the Committee within three months of 
receipt of the request from the Committee.
(ii) S u bsta n tia l T ran sform ation  - C h an ge in T ariff C lassifica tio n

The Technical Committee shall consider and elaborate upon, on the basis of 
the criterion of substantial transformation, the use of change in tariff 
subheading or heading when developing rules of origin for particular 
products or a product sector and, if appropriate, the minimum change within 
the nomenclature that meets this criterion.
The Technical Committee shall divide the above work on a product basis 
taking into account the chapters or sections of the HS nomenclature, so as to 
submit results of its work to the Committee at least on a quarterly basis. The 
Technical Committee shall complete the above work within one year and 
three months from receipt of the request of the Committee.

(iii) S u bsta n tia l T ran sform ation  - S u pp lem en tary  C r ite r ia
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Upon completion of the work under subparagraph (ii) for each product sector or 
individual product category where the exclusive use of the HS nomenclature does not 
allow for the expression of substantial transformation, the Technical Committee:

shall consider and elaborate upon, on the basis of the criterion of substantial 
transformation, the use, in a supplementary or exclusive manner, of other 
requirements, including ad valorem percentages4 and/or manufacturing or 
processing operations5, when developing rules of origin for particular 
products or a product sector;

may provide explanations for its proposals;

shall divide the above work on a product basis taking into account the 
chapters or sections of the HS nomenclature, so as to submit results of its 
work to the Committee at least on a quarterly basis. The Technical 
Committee shall complete the above work within two years and three months 
of receipt of the request from the Committee.

R o le  o f  th e  C o m m it te e

3. On the basis of the principles listed in paragraph 1:

(a) the Committee shall consider the interpretations and opinions of the Technical 
Committee periodically in accordance with the time-frames provided in 
subparagraphs (i), (ii) and (iii) of paragraph 2(c) with a view to endorsing such 
interpretations and opinions. The Committee may request the Technical Committee 
to refine or elaborate its work and/or to develop new approaches. To assist the 
Technical Committee, the Committee should provide its reasons for requests for 
additional work and, as appropriate, suggest alternative approaches;

(b) upon completion of all the work identified in subparagraphs (i), (ii) and (iii) of 
paragraph 2(c), the Committee shall consider the results in terms of their overall 
coherence. I

R esu lts  o f  th e  H arm on iza tion  W ork P ro g ra m m e an d  S u bsequ en t W ork

4. The Ministerial Conference shall establish the results of the harmonization work programme 
in an annex as an integral part of this Agreement. 6 The Ministerial Conference shall establish a time- 
frame for the entry into force of this annex.

ANNEX I
TECHNICAL COMMITTEE ON RULES OF ORIGIN

4 If the ad valorem criterion is prescribed, the method for calculating this percentage shall also be 
indicated in the rules of origin.

5 If the criterion of manufacturing or processing operation is prescribed, the operation that confers 
origin on the product concerned shall be precisely specified.

6 At the same time, consideration shall be given to arrangements concerning the settlement of disputes 
relating to customs classification.
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R e s p o n s ib ili t ie s

1. The ongoing responsibilities of the Technical Committee shall include the following:

(a) at the request o f any member of the Technical Committee, to examine specific 
technical problems arising in the day-to-day administration of the rules of origin of 
Members and to give advisory opinions on appropriate solutions based upon the facts 
presented;

(b) to furnish information and advice on any matters concerning the origin determination 
of goods as may be requested by any Member or the Committee;

(c) to prepare and circulate periodic reports on the technical aspects of the operation and 
status of this Agreement; and

(d) to review annually the technical aspects of the implementation and operation of 
Parts II and III.

2. The Technical Committee shall exercise such other responsibilities as the Committee may 
request o f it.

3. The Technical Committee shall attempt to conclude its work on specific matters, especially 
those referred to it by Members or the Committee, in a reasonably short period of time.

R e p re s e n ta tio n

4. Each Member shall have the right to be represented on the Technical Committee. Each Member may nominate one delegate and one or more alternates to be its representatives on the Technical Committee. Such a Member so represented on the Technical Committee is hereinafter referred to as a "member" of the Technical Committee. Representatives of members of the Technical Committee may be assisted by advisers at meetings of the Technical Committee. The WTO Secretariat may also attend such meetings with observer status.
5. Members of the c c c  which are not Members of the WTO may be represented at meetings of the Technical Committee by one delegate and one or more alternates. Such representatives shall attend meetings of the Technical Committee as observers.
6. Subject to the approval of the Chairman of the Technical Committee, the Secretary-General of the CCC (referred to in this Annex as "the Secretary-General") may invite representatives of governments which are neither Members of the WTO nor members of the c c c  and representatives of international governmental and trade organizations to attend meetings of the Technical Committee as observers.
7. Nominations of delegates, alternates and advisers to meetings of the Technical Committee shall be made to the Secretary-General.
M e e tin g s

8. The Technical Committee shall meet as necessary, but not less than once a year.
P ro c e d u re s

9. The Technical Committee shall elect its own Chairman and shall establish its own procedures.
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A N N E X  II

COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN

1. Recognizing that some Members apply preferential rules o f  origin, distinct from non- 
preferential rules o f  origin, the Members hereby a g re e  as follows.

2. For the purposes o f  this Common Declaration, preferential rules o f  origin shall be defined as 
those laws, regulations and administrative determinations o f general application applied by any 
Member to determine whether goods qualify for preferential treatment under contractual or 
autonomous trade regimes leading to the granting o f tariff preferences going beyond the application o f  
paragraph 1 o f Article I o f  GATT 1994.

3. The Members a g ree  to ensure that:

(a) when they issue administrative determinations o f general application, the 
requirements to be fulfilled are clearly defined. In particular:

(i) in cases where the criterion o f  change o f tariff classification is applied, such a 
preferential rule o f  origin, and any exceptions to the rule, must clearly specify  
the subheadings or headings within the tariff nomenclature that are addressed 
by the rule;

(ii) in cases where the ad valorem percentage criterion is applied, the method for 
calculating this percentage shall also be indicated in the preferential rules o f  
origin;

(iii) in cases where the criterion o f manufacturing or processing operation is 
prescribed, the operation that confers preferential origin shall be precisely 
specified;

(b) their preferential rules o f  origin are based on a positive standard. Preferential rules o f  
origin that state what does not confer preferential origin (negative standard) are 
permissible as part o f  a clarification o f a positive standard or in individual cases 
where a positive determination o f preferential origin is not necessary;

(c) their laws, regulations, judicial decisions and administrative rulings o f general 
application relating to preferential rules o f  origin are published as if  they were subject 
to, and in accordance with, the provisions o f paragraph 1 o f Article X o f  GATT 1994;

(d) upon request o f  an exporter, importer or any person with a justifiable cause, 
assessments o f the preferential origin they would accord to a good are issued as soon  
as possible but no later than 150 days7 after a request for such an assessment provided 
that all necessary elements have been submitted. Requests for such assessments shall 
be accepted before trade in the good concerned begins and may be accepted at any 
later point in time. Such assessments shall remain valid for three years provided that 
the facts and conditions, including the preferential rules o f  origin, under which they

7 In respect of requests made during the first year from entry into force of the WTO Agreement, 
Members shall only be required to issue these assessments as soon as possible.
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have been made remain comparable. Provided that the parties concerned are 
informed in advance, such assessments w ill no longer be valid when a decision 
contrary to the assessment is made in a review as referred to in subparagraph (f). 
Such assessments shall be made publicly available subject to the provisions o f  
subparagraph (g);

(e) when introducing changes to their preferential rules o f  origin or new preferential rules 
o f  origin, they shall not apply such changes retroactively as defined in, and without 
prejudice to, their laws or regulations;

(f) any administrative action which they take in relation to the determination o f  
preferential origin is reviewable promptly by judicial, arbitral or administrative 
tribunals or procedures, independent o f  the authority issuing the determination, which  
can effect the modification or reversal o f  the determination;

(g) all information that is by nature confidential or that is provided on a confidential basis 
for the purpose o f the application o f preferential rules o f  origin is treated as strictly 
confidential by the authorities concerned, which shall not disclose it without the 
specific permission o f the person or government providing such information, except 
to the extent that it may be required to be disclosed in the context o f  judicial 
proceedings. 4

4. Members a g re e  to provide to the Secretariat promptly their preferential rules o f  origin, 
including a listing o f  the preferential arrangements to which they apply, judicial decisions, and 
administrative rulings o f  general application relating to their preferential rules o f  origin in effect on 
the date o f  entry into force o f the WTO Agreement for the Member concerned. Furthermore, 
Members agree to provide any modifications to their preferential rules o f  origin or new preferential 
rules o f  origin as soon as possible to the Secretariat. Lists o f  information received and available with 
the Secretariat shall be circulated to the Members by the Secretariat.
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ภาคผนวก ฉ

ตารางอัตราภาษีนำเข้าสินค้าเหล็กของประเทศไทยในฟ้จชุบัน

ประเภทพิกัด ผลิตภัณฑ์ อัตราอากรนำเข้า 
(ร้อยละของราคา CIF)

26.01,26.02
วัตลุดิบข้ันปฐม 
- สินแร,เหล็ก 1

72.01 - เหล็กถลุง 1
72.03 - เหล็กพ^น 1

7204.10/21/29/30/41/49 - เศษเหล็ก 1

72.06, 7204.50
เหล็กข้ันค้น
- อินกอต (Ingot) 5

7207.11/19 - เหล็กแท่งยาว (Billet) เหล็กแท่งใหญ่ 5

7207.12/20
(Bloom)
- เหล็กแท่งแบน (Slab) 1

72.08
เหล็กข้ันกลาง
•เหล็กแผ่นรีดร้อน เป็นม้วน 15

ไม่เป็นม้วน 15
72.09 •เหล็กแผ่นรีดเย็น 17
72.10 - เหล็กแผ่นเคลือบ 20
72.11 - เหล็กแผ่นรีดร้อน รีดเย็นหน้าแคบ 15
72.14 - เหล็กแผ่นรีดร้อนไม่เป็นสนิม

7219.11,12,13 - เป็นม้วน 15
7219.14 - ไม่เป็นม้วน 15
7219.24 - เหล็กแผ่นรีดเย็นไม่เป็นสนิม 15
72.20 - เหล็กแผ่นรีดร้อนไม่เป็นสนิมหน้าแคบ 15

7220.20 - เหล็กแผ่นรีดเย็นไม่เป็นสนิมหน้าแคบ 17
72.13,72.15 •เหล็กท่อน เหล็กเสัน 15,17
72.21,72.22, 15 1 15
72.27,72.80 15,15
73.03,73.06 •หลอดหรือท่อเหล็ก 20, 20

72.16 - เหล็กโครงสร้าง2ปพรรณหน้าดัดต่างๆ 16

72.08
เหล็กข้ันกลาง
•เหล็กแผ่นรีดร้อน เป็นม้วน 15

ไม่เป็นม้วน 15
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72.09 ■ เหล็กแผ่นรีดเย็น 17
72.10 ■ เหล็กแผ่นเคลือบ 20
72.11 - เหล็กแผ่นรีดร้อน รีดเย็นหน้าแคบ 15
72.14 - เหล็กแผ่นรีดร้อนไม่เป็นสนิม

7219.11,12,13 - เป็นม้วน 15
7219.14 - ไม่เป็นม้วน 15
7219.24 - เหล็กแผ่นรีดเย็นไม่เป็นสนิม 15
72.20 - เหล็กแผ่นรีดร้อนไม่เป็นสนิมหน้าแคบ 15

7220.20 - เหล็กแผ่นรีดเย็นไม่เป็นสนิมหน้าแคบ 17
72.13,72.15 ■ เหล็กท่อน เหล็กเสัน 15 ,17
72.21,72.22, 15,15
72.27,72.80 15 1 15
73.03,73.06 ■ หลอดหรือท่อเหล็ก 20, 20

72.16 - เหล็กโครงสร้าง2ปพรรณหน้าตัดต่างๆ 16

ผลิตภัณฑ์สำเร็จเป
73.02 - วัสคุก่อสร้างรางรถไฟ 10
73.07 - อุปกรณ์ติดต้ัง เช่น ข้อต่อข้องธ 35
73.12 - ลวดเกลียว เคเบิล 20

73.13,73.14 - ลวดเกลียว ตาแกรง ตาข่าย 20
73.15 - โซ่ 12
73.17 - ตะij 35
73.08 - ส่ิงก่อสร้างและส่วนประกอบส่ิงก่อสร้าง 30
73.09 - เรเชอร้วัว์แท้งค์ แว็ต 25
73.10 - ดรัม กระบิอง 35
73.17 - ลวดผูกเหล็ก 35
73.18 - สลักเกลียว แบินเกลียว 35

ทิมา : กรมคุ[ลกากร
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ตารางอัตราภาษีนำเข้าสินค้าเหล็กภายใต้กรอบเขตการค้าเสรีอาเซียน (AFTA)

หน่วย:ร้อยละ,บองราคา CIF
ประเภท

ผอิฅภัณฑ์
ไทย มาเลเซีย อินโดนีเซีย

พิกัด 2543 2546 2543 2546 2543 2546

26.01
วัตลุข้ันปฐม 
สินค้าแร่เหล็ก 1 1 0 0 0 0

26.02 สินค้าแร,เหล็ก 1 1 0 0 0 0
72.01 เหล็กถลุง (Pig Iron) 1 1 0 0 0 0
72.03 เหล็กพรุน (DRI) 1 1 0 0 0 0
72.04 เศษเหล็ก 0 0 0 0 0 0

7204.50 อินกอตท่ี1ไค้จากเศษเหล็ก 5 5 5 5 0 0

72.06
ผลิตภัณฑ์ข้ันต้น 
อินกอต (Ingot) 4.5,5 4.5,5 4.5,5 0 0 0

7207.11 เหล็กแท่งยาว (Billet) 5 5 5 0 0 0

7207.12
เหล็กแท่งใหญ่ (Bloom) 
เหล็กแท่งแบน (Slab) 3.75,5 3.75,5 3.75,5 0 0 0

72.08
ผลิตภัณฑ์ข้ันกลาง 
เหล็กแผ่นรีตร้อน 2,3,4,5,15 2,3,4,5 14,15 5 2.5,5 0,5

72.25 เหล็กแผ่นรีตร้อนและรีตเย็น 1.5,2.5,4,5,5 1.5,2.5,4, 0 0 2.5,5 2.5,5

72.09 เหล็กแผ่นรีตเย็น
15

0.75,13,10
5,5
5 14,15 5 2.5,5 2.5,5

72.10 เหล็กแผ่นเคลือบ 0.5,0.6, 0.75,1,5 0,14 0,5 5,10 0,5
7212.00 เหล็กแผ่นเคลือบ 0.75,0.9, 0.5,0.6, 0,14 0,5 5,10 0,5

5,10 0.7,5,0.9, 
5,10

ประเภท
พิกัด

ผลิตภัณฑ์
ไทย มาเลเซีย อินโดนีเซีย

2543 2546 2543 2546 2543 2546
72.11 เหล็กแผ่นรีดร้อนและรีดเย็นหน้า 15 5 0,14,15 0,5 5,10 5

แคบ
72.26 เหล็กแผ่นรีดร้อนและรีตเย็นหน้า 15 5 0 0 0,5 0

แคบ
72.19 เหล็กแผ่นรีดร้อนและรีตเย็นไม่เป็น 0.75,5,1 0.75,5 0 0 0 0

สนิม 5
72.20 เหล็กแผ่นรีดร้อนและรีดเย็นไม่เป็น 15 5 0 0 0,2.5,5 0

สนิมหน้าแคบ
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72.13 เหล็กท่อน เหล็กเลัน 5,10 5 ท.a. 5 2.5,5,10,15 0,5

72.14 เหล็กท่อน เหล็กเสัน 5,10 5 n.a. 5 2.5,5,10,15 0.5

72.15 เหล็กท่อน เหล็กเสัน 5,10 5 n.a. 5 2.5,5,15 0.5
72.21 เหล็กท่อน เหล็กเสัน 4.5,5 4.5,5 n.a. 5 2.5 0
72.23 เหล็กท่อน เหล็กเลน 4.5,5,10 4.5,5 14 5 2.5 0
72.27 เหล็กท่อน เหล็กเสัน 5 5 5 0
72.28 เหล็กท่อน เหล็กเลน 4.5,5,15 4.5,5 0,5 0,5 0,5 0
73.03 หลอดหรือท่อ 10 5 5 0
73.06 หลอดหรือท่อ 10 5 14 5 5,15 0,15
72.16 เหล็กโครงสร้าง2ปพรรณหน้าตัด 

รูปต่าง ๆ
15 5 5,14,26 5 15 5

ผลิตภัณฑ์ข้ันปลาย
7301.10 ชีตไพลิง 15 5 5 5 5,15 0,5
73.02 วัสดุก่อสร้างรางรถไฟ 2.25,3.7 5.25,3.7 0,2,5 0,2,5 0,2,5 0

5,10 5,5
73.07 อุปกรณ์ติดต้ัง เช่น ข้อต่อ ข้องอ 5,15 5 5,12 5 2.5,5 0,5
73.11 ภาชนะบรรฐก๊าชอัด หรือก๊าชเหลว 5 5 0,5 0,5 2.5 0
73.12 ลวดเกลียว เคเบิล 5,15 5 14 5 5,15 0,5
73.13 ลวดหนาม 15 5 5 5 5,15 0,5
73.14 ตะแกรง ตาข่าย 5,15 5 5,14 5 0,2.5,5 0,5

ประเภท 
พิกัด

ผลิตภัณฑ์
ไทย มาเลเซีย อินโดนีเซีย

2543 2546 2543 2546 2543 2546
73.15 โช่ 5,15 6 5,14 5 0,2.5,5 0.5
73.17 ตะ\j 2.5,15 2.5,5 14 5 2.5,5 0,5
73.08 ส่ิงก่อสร้างและส่วนประกอบ 3.75,5,10 2.75,5 5,15 5 5,10,15 0,5
73.09 เรเชอวัวร์แท็งก์แว้ต 5,15 5 5 5 15 5
73.10 ครัม ประปีอง 5,15 5 5 5 2.5,5,15 0,5
72.17 ลวดผูกเหล็ก 5,10 5 14 5 5,10,15 0,5
73.18 สลักเกลียว แป้นเกลียว 2.5,5,15 2.5,5 2.5,20 2,5 5,15 0,5

ท่ีมา : สำนักนโยบายเศรษฐกิจระหว่างประเทศ กรมเจรจาการตัาระหว่างประเทศ
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ตารางอัตราภาษีนำเข้าท่ีเก็บจริงของสินค้าอัญมณีและเคร่ืองประดับของไทย ป ี พ.ศ 2547

สินค้า พิกัดอัตราภาษีคุ[ลกากร อัตราภาษีนำเข้า(ร้อยละ)
1. เพชร 7102 ยกเว้นอากร
2. พลอย รัตนชาติ 7103 ยกเว้นอากร
3. อัญมณีสังเคราะห์ 7104 ยกเว้นอากร
4. เคร่ืองประดับแท้ 7113 20%

- ทำค้วยเงิน จะชุบหรือทุ้มค้วย
โลหะมีค่าอ่ืน  ๆหรือใม่ก็ตาม 7113.11.002 ยกเว้นอากร

- เฉพาะส่วนประกอบ ยกเว้นอากร
- อ่ืนๆ 20%
- ทำค้วยทอง จะชุบหรือทุ้ม

ด้วยโลหะมีค่าอ่ืน  ๆหรือไม่ก็ตาม 7113.19.100 20%
- เฉพาะส่วนประกอบ ยกเว้นอากร
- อ่ืนๆ 20%

5. เคร่ืองประดับเทียม 7117 20%
ท่ีมา : กรมลุ[ลกากร

ตารางอัตราภาษีนำเข้าท่ีปรับลดตามข้อผูกพัน CEPT ของสินค้าเพชร (AHTN ะ 7102)
หน่วย ะ ร้อยละ

ประเทศ เง่ือนไข MFN พ.ศ. พ.ศ. พ.ศ. 2545 พ.ศ. 2546
Rate 2543 2544

บรูไน Fast Track 5 5 5 5 5
อินโดนิเชีย Fast Track 0-5 0-5 0-5 0-5 0-5
ลาว Temporary Exclusion 5 NA NA NA NA
มาเลเชีย Fast Track 0 0 0 0 0
พม่า Temporary Exclusion 1-30 NA NA NA NA
พิลิปปินส์ Fast Track 3 3 3 3 3
สิงคโปร์ Fast Track 0 0 0 0 0
ไทย Fast Track 0 0 0 0 0
เวียดนาม Normal Track 1 1 NA NA NA
หมายเหตุ : ประเทศเวียดนามจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2549

: ประเทศลาวและพม่าจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2551
ท่ีมา ะ กรมเจรจาการค้าระหว่างประเทศ



ตารางอัตราภาษีนำเข้าท่ีปรับลดตามข้อผูกพัน CEPT ของสินค้าพลอย (AHTN ะ 7103)
3 7 7

หน่วย : ร้อยละ

ประเทศ เง่ือนไข MFN พ.ศ. พ.ศ. พ.ศ. 2545 พ.ศ. 2546
Rate 2543 2544

บ!ไน Fast Track 5 5 5 5 5
อินโคนิเชีย Fast Track 0-5 0-5 0-5 0-5 0-5
ลาว Temporary Exclusion 5 NA NA NA NA
มาเลเซีย Fast Track 0 0 0 0 0
พม่า Normal Track 1-30 25 25 20 20
ฟิลิปปินส์ Fast Track 3 3 3 3 3
สิงคโปร์ Fast Track 0 0 0 0 0
ไทย Fast Track 0 0 0 0 0
เวียดนาม Normal Track 1 1 NA NA NA
หมายเหตุ:ประเทศเวียดนามจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ.2549

: ประเทศลาวและพม่าจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2551 
ท่ีมา : กรมเจรจาการค้าระหว่างประเทศ

ตารางอัตราภาษีนำเข้าท่ีปรับลดตามข้อผูกพันŒ PT ของสินค้าอัญมณีสังเคราะห์ (AHTNะ 7104)
หน่วย : ร้อยละ

ประเทศ เง่ือนไข MFN พ.ศ. พ.ศ. พ.ศ. 2545 พ.ศ. 2546
Rate 2543 2544

บ!ไน Fast Track 5 5 5 5 5
อินโคนิเชีย Fast Track 5 5 5 5 5
ลาว Temporary Exclusion 5 NA NA NA NA
มาเลเซีย Fast Track 0 0 0 0 0
พม่า Fast Track 1 -  10 1 -5 1 -5 1 -5 1 -5
ฟิลิปปินส์ Fast Track 3 3 3 3 3
สิงคโปร์ Fast Track 0 0 0 0 0
ไทย Fast Track 0 0 0 0 0
เวียดนาม Normal Track 1 1 NA NA NA
หมายเหตุ : ประเทศเวียดนามจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2549

ะ ประเทศลาวและพม่าจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2551 
ท่ีมา ะ กรมเจรจาการค้าระหว่างประเทศ



378
ตารางอัตราภาษีนำเข้าท่ีปรับลดตามข้อผูกพันŒPT ของสินค้าเคร่ืองประดับแท้ (AHTN :7113)

ห น ่วย  : ร ้อยละ

ประเทศ เง่ือนไข MFN พ.ศ. พ.ศ. พ.ศ. 2545 พ.ศ. 2546
Rate 2543 2544

บรู'ใน Fast Track 5 5 5 5 5
อินโคนิเชีย Fast Track 20 5 5 5 5
ลาว Temporary Exclusion 5 NA NA NA NA
มาเลเซีย Fast Track 10 5 5 5 5
พม่า Normal Track 30 25 25 20 20
ฟิลิปปินส์ Normal Track 3-15 3-20 3-10 3-10 3 - 5
สิงคโปร์ Fast Track 0 0 0 0 0
ไทย Fast Track 20 5 5 5 5
เวียดนาม Temporary Exclusion 30 NA NA NA NA
หมายเหตุ : ประเทศเวียดนามจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราดม พ.ศ. 2549

: ประเทศลาวและพม่าจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี I มกราคม พ.ศ. 2551 
ท่ีมา : กรมเจรจาการค้าระหว่างประเทศ

ตารางอัตราภาษีนำ*ข้าท่ีปรับลดตามข้อผูกพันŒ PT ของสินค้าเคร่ืองประดับเทียม (AHTN:7117)
หน่วย : ร้อยละ

ประเทศ เง่ือนไข MFN
Rate

พ.ศ. 
2543

พ.ศ. 
2544

พ.ศ. 2545 พ.ศ. 2546

บรูไน Fast Track 5 5 5 5 5
อินโคนิเชีย Fast Track and Normal 

Track
15-20 5 5 5 5

ลาว Temporary Exclusion 5 NA NA NA NA
มาเลเซีย Fast Track 0-20 0 - 5 0-5 0 - 5 0 - 5
พม่า Fast Track 3-7.5 3 - 5 3-5 3-5 3 -5
ฟิลิปปินส์ Fast Track and Normal 

Track
3-10 3-10 3-10 3-10 3 -10

สิงคโปร์ Fast Track 0 0 0 0 0
ไทย Fast Track 20 5 5 5 5
เวียดนาม Temporary Exclusion 35 NA NA NA NA
หมายเหตุ : ประเทศเวียดนามจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2549

: ประเทศลาวและพม่าจะลดอัตราภาษีให้เหลือร้อยละ 0-5 ภายในวันท่ี 1 มกราคม พ.ศ. 2551
ท่ีมา ะ กรมเจรจาการค้าระหว่างประเทศ
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Pruposa! o f Imn and stea l Industry Raps (Indonesia. Malaysia and Thailand)
(11m ROO-TF Moebng-2 February 2005)

SUBSTANTIAL TRANSFORMATION BASED ON 1 or 2-STEP MANUFACTURING PROCESS FOR IRON AND STEEL PRODUCTS

From the 9m task force on the CEPT-AFTA rules of origin, the task force committee has agreed to work on substantial transformation of iron and steel products as an alternative rule of origin. The Meeting finally decided to construct a template consisting of selected choices of iron and steel products in Chapters ' 
72 & 73
Please make all three selections Indicating the most preferable choice 1 to the least preferable choice 3, whereas choice 4 means unacceptable choice.
Member countries will be asked to make preferable selections that would be appropriate for origin determination based on substantial transformation principle as follows:

• 2 steps 1 country means two consecutive substantial transformation processes done in one country which are required in order to confer the origin ând daim the ASEAN preferential tariff rate.
• 2 steps 2 countries means two consecutive substantial transformation processes done เก two countries which are required เก order to confer the origin and daim the ASEAN preferential tariff rate
• 1 step 1 country means one substantial transformation process done in one country which is required in order to confer the origin and claim the ASEAN preferential tariff rate

Later, the steps and countries have been reduced to just "step” based on substantial transformation ofiron and steëfprodüction which appear ๒ the 
matrix.
Basically, iron and steel production can be dassified stepwise corresponding to substantial changes from INPUT to OUTPUT and finally to the finished products.
The steps and descriptions involved in iron and steel manufacturing processes are as follows:
1. Ironmakino [ Iron ore -> molten Iron, pig Iron, DRJ ]
The process, where molten iron is produced from iron ore and coke, is carried out in a blast furnace or direct reduction plant The molten iron can be directly fed in the molten stage or in solidified form such as pig iron or direct reduced Iron (DRI), to the next process of steelmaking.
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P ro p o sa ! o f  Iro n  a n d  S te e l In d u s try  R ep s  (In d o n e s ia , M a la y s ia  a n d  T h a ila n d )
(1 1 *  R O O -T F  M e e tin g -2  F e b ru a ry  2 0 0 5 )

2. steelmakinq [molten iron, pig iron, DRI •*  slab, bloom, billet]
The process, where molten iron or DRI or scrap or combinations of these 
materials, are converted to steel products through the addition of chemicals and 
other additives in a basic oxygen converter or electric arc furnace and the liquid 
steel is cast into semi-finished products such as slab, bloom, billet.

3. Hot Rolling

The process by which semi-finished steel i.e. slab, bloom, billet, is reheated and 
reduced to a required thickness or diameter to form different products:

From slab into hot rolled coil (HRC), plate- From bloom Into I4>eam, ฬ de-flange beam, section- From billet Into steel bar, wire rod, angle bar, section etc
4. Cold RoHino/Cold Reduction [HR** CRj
The process where a flat product such as hot rolled coil (HRC) is further rolled or 
pressed to reduce thickness and to obtain certain quality.

5. Cold Drawing/Cotd Forming [wire rod ** thinner gauge wire rod)[HR plate ■ * flat steel products]
Cold drawing is the process where a long product such as wire rod is drawn 
down or reduced to thinner gauge or diameter.

Cold Forming is forming or shaping of a flat product into the required shape, for 
example roofing material, with or without coating.
6. Coating [steel products -> coated steel products]
The process, where a steel product is coated with a metallic or organic coating, is 
for the purpose of protection the steel from heat or corrosion.
7. Downstream Processing

[C R , c o a te d  s te e l p ro d u c ts  -*  w ire  m e sh , b o lts , nuts]

Downstream processing Involves further work such as welding or fabrication to 
form products such as pipes and wire products, for example, wire mesh, bolts 
and nuts. The outcomes of this step are finished products or become the INPUT 
(parts) of other industries.
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หลักเกณฑ์ของ Rules of AFT A NAFTA EEA การวิเคราะห์
Origin ะ ROO

1.หลักเกณฑ์ในการกำหนด 
แหล่งกำเนิดสินค้า 
1.1 หลักเกณฑ์ทั่วไปในการ 

กำหนดแหล่งกำเนิดสินค้า
(1) เกณฑ์สินค้าที่ไค้มาจาก ใช้เกณฑ์ WO (กฎข้อ 2) ใช้เกณฑ์ W0 (มาตรา 415) ใช้เกณฑ์ WO (มาตรา 4) เหมาะสมแค้วเพราะเป็นไป

หรือผลิตในประเทศหนึ่ง ตามหลักความชัดเจน หลัก
ประเทศเดียวท้ังหมด (Wholly ความแน่นอนและหลักการ
Obtain Criteria ะพ0) คาดการณ์ล่วงหน้าได้

(2) เกณฑ์การเปลี่ยนแปลง ใช้เกณฑ์ ST ใช้เกณฑ์ ST (มาตรา 401) ใช้เกณฑ์ ST (มาตรา 5 และ
ในสาระสำคัญ (Substantial ในภาคผนวก 2 )
Transformation :ST )

(2.1) เกณฑ์การเปลี่ยนแปลง ใช้เกณฑ์ CTC เฉพาะคับส่ิงทอ ใช้เกณฑ์ CTC เป็นเกณฑ์หลัก ไม่มีบัญญัติไว้ เหมาะสมแค้วเพราะเป็นไป
การจำแนกพิกัดศุลกากร และนปัง'ช้าวสาลี (อนาคตจะใช้ (มาตรา 401 และในภาคผนวก ตามหลักความเป็นกลาง
(Chang in Tariff Classification คับสินค้าสำคัญอีก9 กลุ่ม และ 401) ความแน่นอน ความโปร่งใส
Criteria :CTC) กลุ่มอ่ืนตามคำรืองขอจาก 

ภาคเอกชนก่อน )
และคาดการณ์ล่วงหน้าได้

ภาคผนวก ซ



(2.2) เกณฑ์มูลค่าเพ่ิม (Value 
Added Criteria ะVA)

(2.3) เกณฑ์การกำหนด 
กระบวนการผลิต 
(Manufacturing or Processing 
Operation ะ MP)

(2.4) กฎว่าด้วยแหล่งกำเนิด 
สินค้าเฉพาะรายสินค้า 
(Product Specific Rules : 
PSR)

ใช้เกณฑ์สัคส่วนการใช้วัตถุดิบ 
ภายในประเทศภาคีคู่สัญญา / 
อาเซียน (Local/ASEAN 
Content :LC) 40% ของราคา 
FOB เป็นเกณฑ์หลัก

อนาคตจะใช้บังคับกับสินค้า 
เหล็กและเหล็กล้า (2 steps 2 
countries /2 steps 1 country /
1 step lcountry อยู่ระหว่าง 
ปรึกษาหารือของประเทศ 
สมาชิก)
ไม่มีบัญญัติไวั

ใช้เกณฑ์สัดส่วนการใช้วัตถุดิบ 
ภายในภูมิภาค (Regional 
Value Content :RVC) 60% 
โดยใช้วิธีราคาซื้อขายที่แท้จริง 
หรือ 50% โดยวิธีค้นทุนสุทธ ิ
เป็นเกณฑ์เสริม (มาตรา 402) 
ไม่ไค้ใช้เกณฑ์ MP บังคับ

มีบัญญัติไว้
(มาตรา 401 และในภาคผนวก 
401)

ใช้เกณฑ์มูลค่าเพิ่มเป็น ไม่เหมาะสมเพราะไม่เป็นไป
เกณฑ์เสริม (มาตรา 5 และ ตามหลักความเป็นกลางหลัก
ในภาคผนวก 2 ) ความแน่นอน ความโปร่งใส 

และหลักการคาดการณ ์
ล่วงหน้าไค้

ใช้เกณฑ์การกำหนด เหมาะสมแล้วเพราะเป็นไป
กระบวนการผลิตที่เพียงพอ ตามหลักความเป็นกลาง
เป็นเกณฑ์หลัก (มาตรา 5 และ หลักความแน่นอนและ
ในภาคผนวก 2 ) หลักการคาดการณ์ล่วงหน้าไค้

มีบัญญัติไว้ ควรนํ ามาใช้ให้เหมาะสมคับชนิ ด
(มาตรา 5 และในภาคผนวก 2) สินค้าเท่าท่ีจำเป็น (กฎPSRหาก 

กำหนดให้ใช้!ภณฑ์ CIC และ 
เกณฑ์ MP ก็ จะสอดคล้องคับหลัก 
ความเป็นกลาง ความแน่นอนความ 
โปร'งใสและคาดการณ์ล่วงหน้าไค้ 
แต่ล้ากำหนดให้ใช้เกณฑ์ CIC น)ÔO



1.2 หลักเกณฑ์เสริมในการ 
กำหนดแหล่งกำเนิดสินค้า คือ 
หลักเกณฑ์ประกอบการพิจารณา 
กำหนดแหล่งกำเนิดสินค้าไล้ 
ชัดเจนข้ึน ไล้แก่ 
(1) เกณฑ์'ข้ันต่ํา (De Minimis) ไม่มีบัญญัติไว้ อนุญาตให้ใช้วัตถุดิบนำเข้าไม่
คือกฎที่อนุญาตให้ใช้วัตถุดิบ เกิน 7% ของราคาสินค้าโดยใช้
นอกประเทศหรือนำเช้าใน ราคา FOB (มาตรา 405)
เปอร์เซ็นต์ข้ันต่ํา โดยไม่มี 
ผลกระทบต่อแหล่งกำเนิด 
(2) กฎว่าด้วยแหล่งกำเนิด ปิจชุบันใช้กฎว่าด้วย ใช้กฎว่าด้วยแหล่งกำเนิดสินค้า
สินค้าแบบสะสม คือกฎท่ี แหล่งกำเนิดสินค้าแบบสะสม แบบสะสมแบบทวิภาคี
อนุญาตให้ผู้ผลิตในประเทศ ทั้งหมด40% แต่ในอนาคตจะ (มาตรา 404)
สมาชิกตามความตกลงให้สิทธิ ใช้กฎว่าด้วยแหล่งกำเนิดสินค้า
พิเศษทางภาษีศุลกากร นำ แบบสะสมทั้งหมด 40% และ

และ!ภณฑ์ VA หรือ เกณฑ์ MP และ 
เกณฑ์ VA ก็จะไม่เปีนไปตามความ 
เปีนกลาง ความแน่นอน ความ 
โปร่งใสและคาดการณ์ล'วงหน้าไก็,)

อบุญาตให้ใช้วัตถุดิบนำเข้าไม ่
เกิน 10% ของราคาสินค้าโดย 
ใช้ราคา Ex-works (มาตรา 5 
ข้อ 2)

ใช้กฎว่าด้วยแหล่งกำเนิดสินค้า 
แบบสะสมแบบท้ังหมด ใน 
ระหว่างประเทศภาคี EEA 
ด้วยกัน และใช้กฎว่าด้วย 
แหล่งกำเนิดสินค้าแบบสะสม

ควรนำ!ภณฑ์ข้ันต่ํามาใช้ หากใช้ 
เกณฑ์การเปล่ียนพิกัดหรือ!ภณฑ์การ 
กำหนดกระบวนการผลิต โดย 
อบุญาตให้ใช้วัตถุดิบนํ1ข้าไม่เกิน 
10%ของราคาสินค้าโดยใช้ราคา FOB 
กฎว่าด้วยแหล่งกำเนิดสินค้า 
แบบสะสมบางส่วน 20%
เป็นการเปิดโอกาสให้มีการ 
Circumvention ไล้ง่ายขน จึง 
ควรนำ ST มาใช้ เพื่อทำให้ Lk)๐0C/า



วัตถุดิบนำเข้าจากอีกประเทศ 
สมาชิกตามความตกลงให้สิทธิ 
พิเศษฯหรือจากประเทศอื่นที่ 
มิใช่ประเทศสมาชิก มารวมกับ 
วัตถุดิบที่มีอยู่แค้วในประเทศ 
ของตนจนมีมูลค่าเป็น 
เปอร์เซ็นต์ครบตามที่ความ 
ตกลงกำหนด โดยยังถือว่าไต้ 
แหล่งกำเนิดเป็นของประเทศ 
ตนหรือโดยไม่สูญเสียสิทธิ 
พิเศษในสินค้าสำเร็จรูปนั้น 
(3) สินค้าหรือวัตถุดิบขั้นกลาง 
คือ วัตถุดิบที่ถูกผลิตขึ้นโดย 
ผู้ผลิตสินค้าและสินค้านั้นไค้ 
ถูกใช้เป็นวัตถุดิบในการผลิต 
สินค้าสำเร็จรูปขั้นต่อไป

แบบสะสมบางส่วน 20%

ไม,มีบัญญัติไว้แต่ในการ 
ประชุมคณะทำงานกฎว่าค้วย 
แหล่งกำเนิดสินค้า ครั้งที่ 10 
ไค้รับรองการใช้วัตถุดิบ 
ขั้นกลางโดยอยู่บนพื้นฐานของ 
สมมติฐานว่าสินค้านั้นจะใช้ 
สำหรับกฎว่าค้วยแหล่งกำเนิด 
สินค้าแบบสะสมบางส่วน

อบุญาตให้ผู้ผลิตใช้วัตถุดิบ 
ขั้นกลางไม่ว่ากระบวนการ 
ผลิตขั้นใด โดยจะต้องนำ 
มูลค่าของวัตถุดิบขั้นกลางที่ใช้ 
ในการผลิตมาพิจารณากำหนด 
สัดส่วนการใช้วัตถุดิบภายใน 
ภูมิภาคของสินค้าสำเร็จรูป 
(มาตรา 402(1) และมาตรา 415)

แบบ Diagonal ระหว่างประเทศ 
สมาชิก EEA กับ ประเทศนอก

สามารถตรวจสอบเอกสาร 
ย้อนกลับไปหาผู้ผลิตวัตถุดิบ

ภาคีตามระบบ pan-European ซึ่งเป็นประเทศที่สามที่มิใช่
System (มาตรา 3) ประเทศสมาชิกไต้

ไม่มีบัญญัติไว้ ควรกำหนดหลักเกณฑ์ และคำ 
นิยามของวัตถุดิบขั้นกลาง เพ่ือ 
ใช้ประกอบการพิจารณากำหนด 
แหล่งกำเนิดสินค้าให้ชัดเจนขึ้น 
นั้งนี้เพื่อเป็นไปตามหลักความ 
ชัดเจน ความแน่นอนและ 
สามารถคาดการณ์ล่วงหน้าไต้



(4) วัตถุดิบทางอ้อม คือ ไม่มีบัญญัตไิวั กำหนดว่า วัตถุดิบทางอ้อม กำหนดว่า ไม่นำมาพิจารณา ควรกำหางดหลักเกณฑ์และคำนิยาม
วัตถุดิบที่ใช้ในกระบวนการ ดังกล่าวจะช้องไช้รับการพิจารณา แหล่งกำเนิดสินช้า (มาตรา 10) ของวัตถุดิบทางอ้อม เพ่ือใช้
ผลิต การทดสอบหรือ ว่าเป็นวัตถุดิบท่ีมีแหล่งกำเนิดใน ประกอบการพิ จารณากํ าหนด
ตรวจสอบสินช้าแต่ไม่ไต้เป็น ประเทffสมาชิกโดยไม่ต้องพิจารณา แหล่งกำเนิดสิ'นช้าท่ีอยู่ภายใต้ราณฑ์
ส่วนประกอบของสินช้า หรือ ว่าวัตถุดิบดังกล่าวไต้ผลิตฃ้ึนท่ีใด มูลค่าเพื่มให้'ชัดเจน'ข้ึนเพ่ือใ'ห้เกิด
ใช้ในการบำรุงรักษาหรือ โดยมู ลค, าของวัตถุ ติ บทางอ้อม ความชัด(ร)นเละความแม่นอน รวมท้ัง
เพียงแต่เป็นส่วนประกอบใน จะต้องอยู่บนพ้ืนฐานของหลักการ พ่ือไม่ a!l นการขัดขวางกไรลงทุน
ขั้นตอนการประกอบสินช้า ทางบัญชีท่ีขอมรับคันโดยท่ัวไปซ่ึง ทางตรงหรือการถ่ายทอดเทคโนโฒี
หรืออุปกรณ์ในการผลิต ปรับใช้ในประเทคท่ีผลิตสินค้าน้ัน โดยผู้ผลิตต่างชาติท่ีเข้ามาลง'ทุน'ใน

น้ังนีเพ่ือวัตถุประสงค์ในการ 'ประเทศสมาชิก
คำนวณตามเกณฑ์สัคส่วนการใช้
วัตถุดิบภายในภูมิภาค (มาตรา 408)

(5) สินช้าหรือวัตถุดิบทดแทน ไม่มีบัญญัติไว้ กำหนดว่า การพิจารณาว่า ไม่มีบัญญัติไว้โดยตรง แต่ ควรกำหนดหลักเกณฑ์และคำ
คือ วัตถุดิบที่สามารถใช้ สินช้าและวัตถุดิบทดแทนหรือ กำหนดไว้ในเร่ืองหลักการ นิยามของสินช้าหรือวัตถุดิบ
แลกเปลี่ยนเพื่อวัตถุประสงค์ ใช้แทนคันไต้มีแหล่งกำเนิดใน แบ่งแยกทางบัญชี ว่า'วัตถุดิบท่ีมี ทดแทน เพื่อใช้ประกอบการ
ในทางการช้าและมีลักษณะ ประเทศภาคีหรือไม่ ให้ ลักษณะเหมือนคันและสามารถจะ พิจารณากำหนดแหล่งกำเนิด
สำคัญที่เหมือนกัน ซึ่งเป็น พิจารณาตามวิธีการบริหาร ใช้แลกเปลี่ยนคันไต้และไต้รวม สินช้าให้ชัดเจนขึ้นและ
วัตถุดิบชนิดเดียวคัน มีคุณภาพ สินช้าคงคลังโดยอยู่บนพื้นฐาน ไว้ในสินค้าสำเร็จรูป ซ่ึงมีความ กำหนดให้นำหลักการบัญชีที่
ทัดเทียมคันและใช้ทดแทนกันใช้ มาตรฐานของหลักการหรือวิธี ยากลำบากที่จะแยกว่าเป็นวัตถุดิบ เป็นยอมรับกันทั่วไปมาใช้



ทางบัญชีสากล เช่น วิธีเฉลี่ย / ในหรือนอกประเทศ ผู้ผลิตอาจจะ บังคับเพื่อพิจารณาว่าวัตถุดิบ
LIFO / FIFOCมาตรา 406) ร้องขอต่อเจัาหน้าที่ศุลกากรให้ ทดแทนหรือใช้แทนกันได้นั้น

อนุญาตให้ใช้หลักการแบ่งแยก มีแหล่งกำเนิดในประเทศ
ทางบัญชีซึ่งต้องอยู่บนทั้นฐาน หรือไม่ เพื่อให้เกิดความ
หลักการบัญชีทั่วไปของประเทศ ชัดเจนและความแน่นอน
ผู้ผลิตสินค้านั้น (มาตรา 19a)

(6) ลุปกรณ์ประกอบ ชิ้นส่วน ไม่มีบัญญัติไว้ ให้ถือว่าลุปกรณ์ประกอบฯ กำหนดว่าลุปกรณ์ประกอบ ควรบัญญัติหลักเกณฑ์ในการ
สำรองและเครื่องมือ นั้นมีแหล่งกำเนิดเช่นเดียวกับ ชิ้นส่วนสำรองและเครื่องมือ พิจารณาว่าอย่างไรถือเป็น
คือ ลุปกรณ์ประกอบ ชิ้นส่วน สินค้าที่ไสํแหล่งกำเนิด และ ที่จัดส่งมากับในส่วนของ อุปกรณ์ประกอบ ชิ้นส่วน
สำรองและเครื่องมือที่จัดส่งมา ไม่ให้นำมาประกอบการ เครื่องมือ เครื่องจักร สำรองและเครื่องมือ เพื่อใช้
พร้อมกับสินค้าที่ได้ พิจารณาว่าวัตถุดิบทั้งหมดที่ เครื่องยนต์ ลุปกรณ์หรือ ประกอบการพิจารณากำหนด
แหล่งกำเนิดและเป็น ไม่ได้แหล่งกำเนิดในประเทศ พาหนะ ซึ่งเป็นชิ้นส่วนของ แหล่งกำเนิดสินค้าให้ชัดเจนขึ้น
ส่วนประกอบที่เป็นมาตรฐาน ภาคีซึ่งใช้ในการผลิตสินค้าที่ เครื่องมือปกติ และได้รวมเข้า ทั้งนี้เพื่อเป็นไปตามหลักความ
ของสินค้านั้น ได้แหล่งกำเนิดว่ามีการเปลี่ยน ไว้ในราคานั้นหรือซึ่งไม่ได้แยก ชัดเจน ความแน่นอน และ

พิกัดศุลกากรตามข้อกำหนด ไว้ในใบกำกับสินค้า ให้ถือว่า หลักการคาดการณ์ล่วงหน้าได้
หรือไม่ แต่ค้าสินค้านั้นอยู่ เป็นส่วนหนึ่งของเครื่องมือ
ภายใต้เกณฑ์การใช้วัตถุดิบ เครื่องจักรเครื่องยนต์ อุปกรณ์
ภายในฎมิภาค (RVC) จะต้อง 
นำมูลค่าของลุปกรณ์ประกอบฯ

หรือพาหนะ (มาตรา 8)



(7) การปฏิบัติต่อหีบห่อ 
(Treatment of Packing)

(8) เกณฑ์การเปลี่ยนแปลง 
เพียงเล็กน้อย (Minimal 
Operations :MO) ซงไม่มผล

บันมาพิจารณาว่าเป็นวัตถุติบที่ 
ไต้แหล่งกำเนิดหรือไม่ด้วย

มีบัญญัติไวัในกฎข้อ6ว่าในกรณีท่ี 
มีข้อกำหนดใน้พิจารณใ!ยกตัว 
สินค้าออกต่างหากจากหีบห่อ

(มาตรา 407)
•การบรรจุกัณฑ์พ่ิอการขายปลีกว่า 
หากวัสดุสำหรับการบรรจุภัณฑ์ 
จํใเนกประ!ภทพิกัดฟนตียวกับ

ประสาศลมพิกอาจจะพิจารณา สินค้ใเค้วก็ไม่ค้องนำมาพิจารณาว่า
แหล่งกำผิด'ของหีบ,ห่อเ!ยกต่างหาก 
จากตัวสินค้า แต่ค้าไม่มีข้อกำหนด 
ตังกล่าว ให้ถือว่าหีบห่อ!ป็น 
ส่วนรวม!ดี ยวกันกับสินค้าท้ังหมด 
และในกรณี ฟ'นนี้ จะไม่ มี การ 
พิจารณาถือว่าส่วนใดส่วนหน่ึงของ 
หีบห่อท่ีจำ!ป็นสำหรับการขนส่ง 
หรือ!ภ็บรักษ'rสินค้าน้ัน เป็นการ 
นำผ้าจากประ!ทPfนอกภาคีอฬยน
ไม่มีบัญญัติไว้

วัตถุดิบนำผ้ฟานราณฑ์การ!ปล่ียน 
พิกัดหรือไม' แต่ค้าสินค้าน้ันอยู่ 
ภายใต้เกณฑ์RVC ราคาของวัสดุท่ี 
ใช้บรรจุต้องนำมาพิจารณาว่าฟ้น 
วัตถุดิบใน/นอกประสาศ(มาตรา409) 
-การบรรจุหีบห่อ!พ่ือการขนส่ง ว่า 
วัสดุที่ทำหีบห่อ ไม่ต้องนำมา 
พิจารณใเหล่งกำฌิคสินค้า ไม่อยู่ 
ภายใต้!ภณฑ์ใด (มาตรา 401) 
กำหนดว่า สินค้าจะไม่ไต้รับการ 
พิจารณาแหล่งกำเนิด ด้วยเหตุผล
ว่า หากเป็นการทำให้เจือจาง

มีบัญญัติไว้ในมาตรา 7(2)ว่าให้ 
อยู่ภายใต้กฎท้ัวไปในการตีความ 
ของระบฮาร์โมไนซ์ ข้อ 5 ว่า วัสดุ 
หรือภาชนะสำหรับใช้ในการบรรจุ 
สินค้าเข้ามา ให้จำแนกประเภท 
เดียวกันกับสินค้านั้น ค้าวัสดุหรือ 
ภาชนะน้ันเป็นชนิดท่ีตามปกติใช้ 
สำหรับบรรจุสินค้าตังกล่าว 
อย่างไรก็ตามไม่ให้ใช้ข้อกำหนด 
น ี้ เมื่อเห็นไต้ชัดว่าวัสดุหรือ 
ภาชนะสำหรับใช้ในการบรรจุน้ัน 
เหมาะสำหรับ'ใช้1ชํ้'บัดอี ก

ถือว่าเป็นไปตามกฎทั่วไปใน 
การตีความของระบฮาร์โมไนซ์ 
ข้อ 5 ซึ่งถือเป็นมาตรฐานสากล 
จึงเป็นไปตามหลักความชัดเจน 
และหลักความแน่นอนแล้ว

มีบัญญัติไว้ในมาตรา 6 ซ่ึง 
กำหนดกระบวนการผลิตที่ไม่ 
เพียงพอไต้แหล่งกำเนิดสินค้า

ควรบัญญัติเกณฑ์ MO เพิ่มเติม 
เพื่อป็องกันและทำให้เกิดการ 
หลบเลี่ยงแหล่งกำเนิดสินค้าที่ นร)00๐̂



ทำให้ไค้แหล่งกำเนิดสินค้าอัน 
ถือเป็นข้อยกเค้นของเกณฑ์การ 
แปรสภาพอย่างเพียงพอหรือ 
การเปลี่ยนแปลงในสาระสำคัญ

ด้วยนํ้าเท่านั้นหรือใน 
สาระสำคัญที่ว่าไม่ทำให้เกิดการ 
เปลี่ยนแปลงอย่างมากในลักษณะ 
ของสินค้า (มาตรา 412)

แท้จรง (Circumvention) ไค้ 
ยากขึ้น และเป็นไปตามหลัก 
ความชัดเจน ความแน่นอน 
และคาดการณ์ถ่วงหน้าไค้

2. กฎการขนส่งหรือตราส่ง 
โดยตรง (หลักดินแคน)

กำหนดว่า สินค้าต้องผลิตใน 
ดินแดนประเทศสมาชิกและ 
ขนส่งโดยตรงจากประเทศ 
สมาชิกหนึ่งไปยังอีกประเทศ 
สมาชิกหนึ่ง (คือการซื้อตรงส่ง 
ตรงหรือซื้อตรงส่งผ่าน) เค้น 
แต่เป็นการซื้อผ่านที่กฎหมาย 
อนุญาต : กรณี Back to Back 
Form D และกรณี Sale Invoice 
และกรณีการแสดงสินค้าใน 
งานแสดงสินค้า

กำหนดว่า สินค้าต้องผลิตใน 
ดินแดนประเทศสมาชิกและ 
ขนส่งโดยตรงจากประเทศ 
สมาชิกหนึ่งไปยังอีกประเทศ 
สมาชิกหนึ่ง เค้นแต่เป็นการ 
ถ่ายลำหรือการเก็บรักษาสินค้า 
ให้อยู่ในสภาพดี

กำหนดว่า สินค้าต้องผลิตใน 
ดินแดนประเทศสมาชิกและ 
ขนส่งโดยตรงจากประเทศ 
สมาชิกหนึ่งไปยังอีกประเทศ 
สมาชิกหนึ่ง เค้นแต่
- การถ่ายลำหรือการเก็บรักษา 
สินค้าให้อยู่ในสภาพดี
- มูลค่าเพิ่มที่ไค้รับนอกเขต 
EEA ไม่เกิน 10% ของราคา 
สินค้าโดยใช้ราคา Ex-works
- การแสดงสินค้าในงานแสดง 
สินค้า(มาตรา 11 ,1 2 และ 13)

เหมาะสมแล้วเพราะเป็นไป 
ตามหลักดินแดน
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3. หลักฐานทางเอกสาร ใบรับรองแหล่งกำเนิดสินค้า 
Form D

ใบรับรองแหล่งกำเนิดสินค้า 
Customs Form 434

ใบรับรองแหล่งกำเนิดสินค้า 
EUR. 1 หรือใช้การสำแดง 
ใบกำกับสินค้าอย่างใด 
อย่างหนึ่ง และในกรณีที่ใช้ 
วัตถุดิบนำเข้าในการผลิตสินค้า 
จะต้องสำแดงเอกสารอีก 
ประเภทหนึ่ง คือ การสำแดง 
ของผู้จัดหาวัตถุดิบ (Supplier’s 
declaration)

เหมาะสมแล้วเพราะเป็นไป 
ตามหลักการประสานและทำ 
ให้เกิดความเรียบง่ายและหลัก 
อำนวยความสะดวกทางการค้า

4. มาตรการลุ[ลกากรในการ 
พิสูจน์และการออกใบรับรอง 
แหล่งกำเนิดสินค้า 
4.1 มาตรการอำนวยความ 
สะดวกทางการค้า

ไม่ไคก้ำหนดชัดเจน แต่ไค้ 
กำหนดการออกใบรับรอง 
แหล่งกำเนิดสินค้าเป็นไปตาม 
ระเบียบปฏิบัติในการออก 
ใบรับรองแหล่งกำเนิดสินค้า 
สำหรับ CEPT-AFTA

กำหนดชัดเจนในมาตรา512 ข ้อ2 ว่า 
m าท่ีปฏิบัติไค้และธ่ร่ือไาตถุประสงค์ 
ของการอํ านวยความละดวกทางการค้ า 
ระหว่างกัน ใาาร่ืองต่าง  ๆท่ีเก่ียวข้อง 
กับศุลกากรให้เก็บรวบรวมและ 
แลกเปล่ี ยนสถิติการนํ าเข้าและการ 
ส่งออกสิ'นค้า การประสานถึงอกส!รท่ี

ไ ต ้ก ำห น ด ใ น เร ื่อ ง ก าร อ อ ก  
ใบรับรองแหล่งกำเนิดสินค้าใน 
EEA เป็นการรับรองในระบบ 2 
ขันตอน ( The two-step system) ซง 
ไต้กำหนดความเชื่อมโยงระหว่าง 
รัฐบาลประเทศผู้ส่งออกเป็นผู้ออก 
ใบรับรองการเคลื่อนค้ายสินค้า

ควรกำหนดมาตรการอำนวย 
ความสะดวกทางการค้าให้ 
ชัดเจนขึ้น ทั้งนี้เพื่อให้เป็นไป 
ตามหลักกการอำนวยความ 
สะดวกทางการค้า



4.2 มาตรการประสานและทำ 
ให้เกิดความเรียบง่าย

4.2.1 มาตรการที่ทำให้เกิด 
ความเรียบง่าย

ไห้กำหนดหน่วยงานที่มีอำนาจ 
ในการออกใบรับรอง 
แหล่งกำเนิดสินห้า รวมทั้ง 
หลักเกณฑ์และข้อยกเว้นใน 
การออกใบรับรองแหล่งกำเนิด 
สินห้าที่เรียบง่ายไม่ซับซ้อน

ใช้ในทางการห้าร่วมกัน การทำให้ 
ข้อมูลไห้มาตรฐาน การยอมรับข้อมูล 
ระหว่างประทาศท่ีถูกต้องและการแลก 
เปล่ียนข้อมูลสT51สน๓สและรวมถึง,ใน 
การเก็บรักษ!เละการส่งต่อ!อกสารท่ี 
ภ่ียาข้องกับศุลกากร

ไห้กำหนดหน่วยงานที่มีอำนาจ 
ในการออกใบรับรอง 
แหล่งกำเนิดสินค้า รวมทั้ง 
หลักเกณฑ์และข้อยกเว้นใน 
การออกใบรับรองแหล่งกำเนิด 
สินค้าที่เรียบง่ายไม่ซับซ้อน

EUR.1 ก ับ เพ ิ่ม ข ั้น ต อ น ใ ห ้ 
ผู้ส่งออกสามารถดำเนินการในการ 
รับรองเองห้วย คือ ระบบการ 
สำแดงใบกำกับสินค้า ทั้งนี้เพื่อ 
อํ านวยความสะดวกทางการค้า

ปรากฎชัดเจนในมาตรา 21 (2) ของ 
EEA ว่า ประเทคภาคีจะต้อง 
ช่วยเหลือซ่ึงกันเละกันในทาง 
ศุลกากรพ่ิอทำให้ม่ันใจว่าการปรับ 
ใช้กฎหมายศุลกากรไต้อย่างถูกต้อง 
และในมาตรา 21 (3) ของEEA ที่ว่า 
ประทาคภาคีจะต้องทำให้เกิดความ 
ม่ันคงและขยายความร่วมมือด้วย 
เปาหมายจองการทำ'ให้เกิดความเรียบ 
ง่'ไยในพิธีการสำหรับการค้าสินค้า 
โดยเฉพาะในขอบสเตของโครงการ

ควรกำหนดให้นำระบบ 
เทคโนโลยีหรืออิเลคทรอนิกส์ 
มาช่วยในขั้นตอนการออก 
ใบรับรองแหล่งกำเนิดสินค้า 
ซึ่งเป็นระบบการทำงานแบบ 
ไร้กระดาษ มีการเชื่อมโยงการ 
จัดส่งข้อมูลทางอิเลคทรอนิกส์ 
เพื่อการประเมินความเสี่ยงหรือ 
ในการตรวจสอบแหล่งกำเนิด 
สินค้า และควรส่งเสริมและ 
เผยแพร่ความรู้ในเรื่องกฎว่า VOro



2.1 มาตรการประสาน ได้กำหนดหลักฐานทาง 
เอกสารศุลกากรร่วมกัน 
รวมทั้งกระบวนการตรวจสอบ 
ร่วมกันโดยวิธีการเดินทางเยี่ยม 
ชมการตรวจสอบและกระบวน 
ควบคุมร่วมกัน

ได้กำหนดหลักฐานทาง 
เอกสารศุลกากรร่วมกัน 
รวมทั้งกระบวนการตรวจสอบ 
ร่วมกันโดยวิธีการเดินทางเยี่ยม 
ชมการตรวจสอบและกระบวน 
ควบคุมร่วมกัน

ของประชาคมยุโรป และการปฏิบัติ 
ท่ีมีฟ้าหมาขพ่ืออำนวยความสะดวก 
ทางการค้าโดยได้กำหนดหน่วยงานท่ี 
มี อํ านาจ หลักเกณฑ์และข้อยกเว้นใน 
การออกใบรับรองแหล่งกํไนิด 
สินค้าท่ี เรียบง่ายไม่ซับช้อน 
ได้กำหนดหลักฐานทาง 
เอกสารศุลกากรร่วมกัน 
รวมทังกระบวนการตรวจสอบ 
ร่วมกันและกระบวนควบคุม 
ร่วมกัน

ด้วยแหล่งกำเนิดสินค้าให้แก่ 
ผู้ผลิต หรือผู้ส่งออกได้มี 
ความรู้ความเข้าใจอย่างถูกต้อง

เหมาะสมแล้ว!พราะเปี นไปตาม 
หลักการประสานกลมกลืนเพียงแต่ 
ควรจะกำหนดให้มีกระบวนการ 
แจ้งผลคำวินิจฉัยแหล่งกำเนิด 
สินค้าล่วงหน้า (advanœ ruling on 
origin) มาใช้บังคับด้วยเพ่ืออำนวย 
ความสะดวกทางการค้าให้แก่ 
ผู้ประกอบการ

5. มาตรการที่เกี่ยวกับการคืน 
อากร

ไม่มีบทบัญญัติห้ามคืนอากร มีบทบัญญัติห้ามคืนอากร 
(มาตรา 501)

มีบทบัญญัติห้ามคืนอากร 
ชัดเจน (มาตรา 14)

ควรกำหนดบทบัญญัติห้ามคืน 
อากร ทั้งนี้เพื่อเกิดการแข่งขัน 
ที่เป็นธรรมในตลาดภายในของ 
ประเทศสมาชิกและในการ 
กำหนดแหล่งกำเนิดที่แน่นอน น)soน)



6. องค์กรกำกับดูแล - AFTA Council 
-SEOM  
-CCCA
- Task Force ROO

คณะทำงานกฎว่าด้วย 
แหล่งกำเนิดสินค้า (Working 
Group Rules of Origin)

คณะกรรมาธิการร่วมเขต 
เศรษฐกิจยุโรป (Joint 
Committee EEA)

ควรกำหนดองค์กรที่มีหน้าที่ 
โดยตรงในการกำกับดูแล 
เกี่ยวกับการบังคับใช้กฎว่าด้วย 
แหล่งกำเนิดสินค้าของ AFT A 
ที่แน่นอนและชัดเจน

7. มาตรการให้ความร่วมมือ 
และช่วยเหลือซึ่งกันและกัน

ปรากฏในกฎข้อ 2 ของระเบียบ 
ป ฏ ิบ ัต ิใน การอ อ ก ใบ ร ับ รอ ง 
แ ห ล ่ง ก ำ เน ิด ส ิน ก ัาส ำ ห ร ับ  
CEPT-AFTA ว ่า  ป ร ะ เท ศ  
ส ม า ช ิก ม ีห น า ท ี่ใ ห ้ค ว า ม  
ร ่วมม ือในส ่วนท ี่เก ี่ยวก ับการ 
ตรวจสอบแหล ่งกำเน ิดส ินก ัา 
ด ้วย ค ือ ป ร ะ เท ศ ส ม าช ิก  
จะต้องแข้งให ้ประเทศสมาชิก 
อื่นทุกประเทศทราบถึงชื่อและ 
ท ี่อ ย ู่ข อ ง ห น ่ว ย ร าช ก าร ท ี่ม ี 
อำน าจใน การออกใบ ร ับ รอง 
แ ห ล ่ง ก ำ เน ิด ส ิน ค ้า  แ ล ะ  
ต ัว อ ย ่า ง ล า ย ม ือ ช ื่อ ร ว ม ท ั้ง

ปรากฏในมาตรา 512 โดย 
ประเทศภาคีแต่ละประเทศจะต้อง 
แจ้งประเทศภาคีอื่นทราบถึงการ 
ตัดสิน มาตรการ และกฎเกณฑ์ 
ที่เกี่ยวกับกฎว่าด้วยแหล่งกำเนิด 
ส ิน ค ้าและรวม ถ ึงการต ัด ส ิน  
แ ห ล ่ง ก ำ เน ิด ส ิน ค ้าจ าก ก าร  
ตรวจสอบที่ปฏ ิบ ัต ิตามมาตรา 
506(1) ด้วย

ปรากฏอยู่ในมาตรา 31 โดยให้ 
เจ้าหน้าท่ีศุลกากรของประเทศภาคี 
ใน แ ต ่ล ะ ป ร ะ เท ศ  ตลอดจน 
คณะกรรมาธิการประชาคมยุโรป 
จะด้องกำหนดหรือจัดตัวอย่างตรา 
ประทับของสำนักงานศุลกากรใน 
การออกใบรับรอง EUR.1 และท่ี 
อยู่ ข อ ง เจ ้าห น ้าท ี่ท ี่ ม ีห น ้าท ี่ 
รับผิดชอบในการตรวจสอบความ 
ถูกต้องของใบรับรอง EUR1 และ 
การสำแดงใบกํ ากับสินค้าให้แก่ 
กัน และประเทศภาคีจะต้องให้ 
ความช ่วยเหล ือซ ึ่งก ันและก ัน  
ตลอดจนการบริหารต้านศุลกากร

ควรกำหนดเพิ่มเติมให้มี 
มาตรการให้ความร่วมมือและ 
ช่วยเหลือทางศุลกากรในการ 
บริหารต้านศุลกากรทั้งหมด 
ทั้งนี้เพื่อทำให้มั่นใจว่าการ 
ปรับใช้ความตกลงเขตการค้า 
เสรีอาเซียนเป็นไปอย่างมี 
ประสิทธิภาพและถูกต้อง



ต ร าป ร ะ ท ับ ท ี่ใ ช ้โ ด ย ห น ่ว ย  
ราชการดังกล่าว

ในการตรวจสอบความถูกต้อง 
แท้จริงของใบรับรอง EUR.1 และ 
การสำแดงใบกำกับสินค้า หรือการ 
สำแดงของผู้จัดหาวัตถุดิบ และ 
ความถูกต้องของข้อมูลท่ีให้ด้วย

8. มาตรการระงับข้อพิพาท -ปรึกษาหารือ
- ให้ SEOM เป็นผู้วินิจฉัย หรือ
- ใช้พิธีสารอาเซียนว่าด้วย 
กลไกระงับข้อพิพาท 
(กฎข้อ 23) :

-ปรึกษาหารือ
- ขอตั้งคณะผู้พิจารณา 

(panel)
- ขออุทธรณ์คำตัดสิน
- ผลคำตัดสินให้จำเลย 

แด้ไขหรือชดเชยความเสียหาย 
หรือโจทก์อาจตอบโต้ทาง 
การด้าได้

-ปรึกษาหารือ
- ให้คณะกรรมาธิการเขต
การค้าเสรีอเมริกาเหนือวินิจฉัย
- จัดตั้งคณะลูกขุน(panel) เป็น 
อนุญาโตตุลาการ 5 คนให้ทำ 
คำวินิจฉัย (Chapter 20)

1. กรณีพิพาทระหว่าง
เจ้าหน้าที่ศุลกากร เสนอให้ 
คณะกรรมาธิการร่วมเขต 
เศรษฐกิจยูโรปเป็นผู้วินิจฉัย
2. กรณีพิพาทระหว่าง
เจ้าหน้าที่ศุลกากรกับผู้นำเข้า 
ให้เป็นไปตามกฎหมายภายใน 
ของประเทศภาคีผู้นำเข้า 
(มาตรา 34)

ควรกำหนดให้มีการนำพิธีสาร 
อาเซียนว่าด้วยกลระงับข้อ 
พิพาทมาบังคับใช้อย่างจริงจัง 
ให้มากขึ้นเพื่อทำให้การระงับ 
ข้อพิพาทที่เกี่ยวกับแหล่งกำเนิด 
สินค้าภายใต้ เขตการค้าเสรี 
อาเซียนมีประสิทธิภาพ เป็น 
ระบบ รวดเร็ว เสมอภาค และ 
โปร่งใสมากยิ่งขึ้น



9. มาตรการทบทวนกฎว่าด้วย 
แหล่งกำเนิดสินค้า

ปรากฎในกฎข้อ 8 ของกฎว่า 
ด้วยแหล่งกำเนิดสินข้าสำหรับ 
CEPT-AFTA คือ มาตรการ 
ทบทวนแด้ไขเพิ่มเติมกฎ 
แหล่งกำเนิดสินข้า ในกรณีมี 
ความจำเป็นก็สามารถแก้ไข 
เพิ่มเติมไข้เมื่อไข้รับการร้องขอ 
จากประเทศสมาชิกอาเซียน และ 
การแก้ไขปรับปรุง'นั้นไข้รับ 
ความเห็นชอบจากคณะมนตรี 
ของเขตการค้าเสรีอาเซียน

ปรากฎในมาตรา 414 ของNAFTA 
ซึ่งม ีหลักเกณฑ์ว่าประเทศภาคี 
จะข ้องพ ิจารณ าว ่ากรณ ีท ี่ร ้อง 
ขอให้ มี การแก้ไขปรับปรุ ง Chapter 
4 ว่าด้วยกฎแหล่งกำเนิดสินค้า จะ 
ไข้รับการพิจาณาหากเป็นเรื่องการ 
พัฒนาของกระบวนการผลิตหรือ 
ในเรื่องอื่นๆ ที่อาจจะยื่นข้อเสนอ 
ข อ แ ก ้ไ ข ป ร ับ ป ร ุงก ฎ ว ่าด ้ว ย  
แ ห ล ่งก ำเน ิด ส ิน ค ้าซ ึ่งข ้อ งม ี 
เห ต ุผ ล ส น ับ ส น ุน แ ล ะ ก า ร  
ศึกษาวิจัยใดๆ ที่จะทำให้ประเทศ 
ภาคีอื่นพิจารณาและปฏิบัติการ 
ใด  ๆ ท่ีเห็นสมควรภายใต้Chapter 5 
ว่าด้วยพิธีการคุ[ลกากร

ปรากฎในมาตรา 9 (3) ของ 
EEA ว่า การทบทวนครังแรก 
จะเกิดขึ้นก่อนสิ้นปีค.ศ. 1993 
ผลของการทบทวนจะข้องมีขึ้น 
ทุกๆ 2 ปี ซึ่งการทบทวน 
จะข้องอยู่บนพื้นฐานที่ประเทศ 
ภาคีดำเนินการตัดสินใจด้วย 
มาตรการที่เหมาะสม โดยไข้ 
กำหนดให้คณะกรรมการร่วม 
เขตเศรษฐกิจยูโรป เป็นองค์กร 
ที่มีอำนาจหน้าที่รับผิดชอบใน 
เรื่องการทบทวนแก้ไขเพิ่มเติม 
กฎว่าด้วยแหล่งกำเนิดสินค้า

ควรกำหนดให้ชัดเจนว่ากฎ 
แหล่งกำเนิดสินค้าที่แก้ไข 
เปลี่ยนแปลงไม่ให้มีผล 
ค้อนหลังและประกาศใช้บังคับ 
เพื่อให้เกิดความโปร่งใส 
รวมถึงจะข้องแจ้งให้สำนัก 
เลขาธิการ WTO ทราบ 
โดยพลันด้วย และควรกำหนด 
ระยะเวลาทบทวนกฎว่าด้วย 
แหล่งกำเนิดสินค้าที่แน่นอนไว้ 
ด้วยเพื่อทำให้มั่นใจถึงการปรับ 
ใช้กฎว่าด้วยแหล่งกำเนิดสินค้า 
อย่างถูกข้อง
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นางสาวเติมสิริ ปีญญาวัฒนชัย เกิดเมื่อวันที่ 26 กุมภาพันธ์ 2521 ที่จังหวัด 
ปทุมธานี จบการศึกษาในระดับมัธยมศึกษาตอนต้นจากโรงเรียนไตรราชวิทยา เมื่อปี พ.ศ. 2534 
และมัธยมศึกษาตอนปลายจากโรงเรียนสวนกุหลาบวิทยาลัย นนทบุรี เมื่อปี พ.ศ. 2537 จากนั้นไต้ 
เข้าศึกษาต่อในระดับปริญญาตรี เมื่อปี พ.ศ.2538 ในคณะนิติศาสตร์ มหาวิทยาลัยธรรมศาสตร์ 
จนกระทั่งสำเร็จการศึกษาเป ็นนิต ิศาสตร์บ ัณฑิต (เก ียรติน ิยมอันดับสอง) เม ื่อปีการศึกษา 2541 
สำเร็จการศึกษาประกาศณียบัตรของสภาทนายความเมื่อปี พ.ศ.2541 สอบไต้เป็นเนติบัณฑิตไทย 
สมัย 53 เมื่อปีการศึกษา 2543 และเข้าศึกษาต่อในหลักสูตรนิติศาสตรมหาบัณฑิต สาขานิติศาสตร์ 
จุฬาลงกรณ์มหาวิทยาลัย เมื่อพ.ศ. 2544 ป็จธุบันรับราชการในตำแหน่งนิติกรระดับ 5 กรมศุลกากร 
กระทรวงการคลัง
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