1G.H.Treitel, The law ofcontract. 4th edition (London: Steven,1975), p. 7.

* Code of Civil Procedure of Greece Book Seven Article 869 “ The arbitration
agreement must be in writing and shall be subject to the provisions of substantive law governing
contracts. If the parties to the agreement appear the arbitrators and participate without reservation
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2 International Council For Commercial Arhitration, UNCITRALS Project For A

Model Law on International Commercial Arbitration, (Deventer: Kluwer, 1984), p. 57.
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Jorgen Trailer

31bid., p. 57.
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5Petar SarCevil, Essays on International Commercial Arbitration, (London: Graham
& Trotman, 1989), p. 51.



6Hans van Houtte, The Law ofInternational Trade, second edition (2002), p. 385.

TAlan Redfem, Martin Hunter, Law and Practice ofInternational Commercial
Arbitration, (1986), p. 4.

8Robert M. Rodman, Commercial Arbitration withforms, (USA: West, 1984), p. 84,

9Alan Redfem, Martin Hunter, Law and Practice ofInternational Commercial
Arbitration, (1986), p.5

DGary B. Bom, International Commercial Arbitration Commentary and Materials,
second edition (New York: Transnation, 2001), p. 53
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DAlbert Jan van den Berg, The New York Arbitration Convention 01958 : Towards a
Uniform Judicial International Interpretation. (1981), p. 193,
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.1958* Article V 1(a)
[l

110)

110) Vv

*1

Convention on the Recognition and Enforcement of Foreign Arbitral Awards, United
Nations, New York, 1958 Article V 1 Recognition and enforcement of the award may be
refused, at the request of the party against whom it is invoked, only if that party furnishes to the
competent authority where the recognition and enforcement is sought, proof that: (a) The parties
to the agreement referred to in article 2 were, under the law applicable to them, under some
incapacity, or the said agreement is not valid under the law to which the parties have subjected it
or, failing any indication thereon, under the law of the country where the award was made;



112)
112)
112)
11(2)
v(a) V(a) 11(2)
I B
3 1966
Rotterdam Arbitration Rules of the
Netherlands Oils, Fats and Oilseeds Association (NOFOTA)
15 1966 letter of credit
1
I %
B , s
, 2538), 50-52.

UAlbert Jan van den Berg, The New York Arbitration Convention of 1958 : Towards a
Uniform Judicial International Interpretation, (1981), p. 195.



14

. 2545

)

. 2530

520/2520

citral Model Law on International Commercial Arbitration  Article 36 :Ground
for refusing recognition or enforcement (1)(a)(1) a party to the arbitration agreement referred to in
Article 7 was under some incapacity; or the said agreement is not valid under the law to which the
parties have subjected it or, failing any indication thereon, under the law of the country where the
award was made;

Hlinternational Council For Commercial Arbitration, UNCITRAL " Project For A
Model Law on International Commercial Arbitration,{1984) p. 47.
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Washington Convention

1BAlbert Jan van den Berg, The New YorkArbitration Convention of 1958 : Towards a
Uniform Judicial International Interpretation, (1981), p. 171.



Timbers S.p.A v. Agenzia Concordia Line S.p.A
“ " 11(2)

12)(a)

Titig, pp.192-193

1961

16

Societa Atlas General
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(Standard Conditions)
P

B1bid., p. 194,
B1bid., p. 201,
Dlbid., p. 208,

17
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United  Nations
Convention on Contracts for the International Sale of Goods 1980 (CISG)2

P

2 1bid., p. 196.

2Klaus Peter Berger International Economie Arbitration (Deventer: Kluwer Law &
Taxation, 1993), p. 147.

B Vienna Convention on the International Sale of Goods, Art. 18.3 Filanto v
Chilewich, Rotterdam Court, June 26, 1970(1976) Y.Comm.Arb.

24 Hans van Houtte,FCI Arbitration, The Law ofInternational Trade, second edition
(2002), p.387.
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(Swiss Federal Private International

Law) 178 “

1031(2)
6(3) 1)
1996
' - )
3

1986 Code of Civil Procedure- Book Four: Arbitration Article 1021 “The arbitration
agreement must be proven by an instrument in writing. For this purpose and instrument in writing
which provides for arbitration or which refers to standard conditions providing for arbitration is
sufficient, provided that this instrument is expressly or impliedly accepted by or on behalfof the
other party.”
5 Alan Uzelac, ISSUE OF COMPARATIVE LAW :The Form of the Arbitration
Agreement and the Fiction of Written Orality How Far Should We Go? (2001), p. 7-8.
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(general conditions)
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Boucobza

. .2545 11

5 ,
, 2, ( : 12548), 6L
Z1Robert M. Rodman, Commercial Arbitration with forms, (1984), p. 100.
B Mauro Rubino-Sammatano, International Law and Practice, second revised edition
(2002), p.209.
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9)
(Information Technology) IT
(Computer Networks)
" (Internet) “ 22
a8
( D). 2
, 2535), 15.

15.
56.



M-Commerce (Mobile Commerce)
3

video conference

(Model Law on Electronic Commerce)

(United Nations Commerce on International Trade Law- UNCITRAL)

2 57,
3 | . 1(
 2545), 5,

Web

Y Alejandro Lopes, Arbitration and IT: Use of IT in and Out-of-Court Mechanisms for

Resolution of Disputes: Electronic Arbitration (2004), p.2.
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.. 2539
3
(Writing)
(Original) (Electronic Signature)
b
(Paperless)
5 “Information shall not be denied legal effect,
validity or enforceability solely on the grounds that it is in the form of a data message.”
“ "(data message) 3(a) “

, [(2545) 6
y 6
“Data message” means information generated, sent, received or stored by electronic,
optical or similar means including, but not limited to, electronic data interchange (EDI),
electronic mail, telegram, telex, or telecopy.
3 , . 6
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(Wireless)
(Electronic  Commerce) (Mobile
Commerce) Wireless Lan

(optical means)
(optical fiber fiber optic)

“optical scanner”

3(a)
(EDI) (E-mail) (telegram)
(telex) (telecopy)
“including, but not limited to ~ ”
3
Electronic Data Interchange
(EDI) EDI
“ " (Data)
“ ( Interchange)

EDI

38 , (2545), 16,
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Transaction (signal) EDI Transaction

“Transaction Set”3®

”nn

EDI
EDI EDI
EDI
EDI (Standard
Electronic Format) (Invoice)
(Purchase  Order) (Data
Element) Free
Text Element
EDI
(Bill of Lading) (Transferring
Securities) Letter of Credit4#
EDI (Format)
4I
2
! , il

2542), 2.
“Electronic Data Interchange (EDI)” means the electronic transfer from computer to
computer of information using an agreed standard to structure the information.
4 , C(2542) 54,
4 , C(2542) 17
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1. EDIFACT (Electronic Data Interchange for Administration, Commerce,

and Transport) United Nation Economic
Commission  for  Europe o 1985
2. ANSI X.12
ANSI American National Standards Institute
D
(E-mail)
(
) E-mail
E-mail
E-mail
E-mall
(Transfer protocal or standard) E-mail
(Electronic record) ¢
E-mail E-mail

e-mail address

Free e-mail
Register
e-mail address
Free e-mail address
e-mail address
e-mail address

E-mail

L ,
( 1). (2535), 3.

B , (2542), 16,
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(Third
Parties)
(Electronic Signature)
2
1) PKI (Public Key Infrastructure)
b
2) (Biometrics)
(Finger Print) (Voice Print)
(telex)
“answerback”
(Alphanumeric code)
(Answerback)

(Answerback signal)

u , (2545), 49

10, 37 : 2545), 19
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(Audit number)

(Carrier)
, (Authenticity)
“Real-time”
(
)
(telex-carrier) “Store and
forward”
“Electronic Mailbox” (Computer Disk)

%
(telecopy)
(International Telecommunication
Union: International Telegraph and Telephone Consultative Committee)
(Standard-alone machine)
(Thermal Paper) 1

Fax/Modems

(Disk) (Fax format)
(Alphanumeric)
(Human Readable images)

4% , . (2542), 15,
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(attachment)
(standard arbitration clause)
Conditions) (Condition ~ of  Use)
Gencon Charter Party
Amezon.com

“ " (Condition of Use)
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(Terms and
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“DISPUTES

Any dispute relating in any way to your visit to Amazon.com or to products you purchase through
Amazon.com shall be submitted to confidential arbitration in Seattle, Washington, except that, to
the extent you have in any manner violated or threatened to violate Amazon.corn's intellectual
property rights, Amazon.com may seek injunctive or other appropriate relief in any state or
federal court in the state of Washington, and you consent to exclusive jurisdiction and venue in
such courts. Arbitration under this agreement shall be conducted under the rules then prevailing
of the American Arbitration Association. The arbitrator's award shall be binding and may be
entered as a judgment in any court of competent jurisdiction. To the fullest extent permitted by
applicable law, no arbitration under this Agreement shall be joined to an arbitration involving any

other party subject to this Agreement, whether through class arbitration proceedings or otherwise”

( )

(button) ~ “agree”

(e-commerce)
m-commerce
(SMS) (MMS) Pocket Pc
(attachment)

(E-mail)l " 1



Richard Hill On-line Arbitration: Issues and Solutions,[1] (1998), pp. 1-8.

B Thomas SCHULTZ Online Arbitration: Binding or Non-Binding? [on line]
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Halogaland Court of Appeal, 16 August,1999
(Stockholm Arbitration Report, (1999), Vol 2, at 121)
Gencon
11(2)

Gencon

Campbell v. General
Dynamics (1¢ Cir 05/23/2005) Campbell ,
Americans with Disabilities Act (ADA)
14 Circuit
: ” “the Electronic Signatures in Global and
National Commerce Act (E-Sign Act), Pub.L. No. 106-229,114 Stat. 464(2000) (codified and 15
use Sections 7001-7031)
ADA
) ‘ E-sign Act
FAA
” ADA 513

UNCITRAL

HRichard Hill On-ling Arbitration: Issues and Solutions,[1](1998), pp. 1-8
% Document A/ICN.9/WG.I1/WP.139



(Working Group Il (Arbitration and Conciliation))®

11(2)
11(2)
11(2)
2 5
German Arbitration Act (§ 1031(D) English
Arbitration Act (Sect 5(6)) Swiss Federal Private International Law 178 (1)
.. 2004 9
” .. 2545
1(2) “other means of telecommunication which provide a record of the
agreement”

8 Document A/CN.9/468 para. 106
Spain Arbitration Act 2003 Article 9 3.”The arbitration agreement shall be verifiable
in writing, in a document signed by the parties or in an exchange of letters, telegrams, telex, fax
or any other means of telecommunications that provides a record of the agreement. This
requirement shall be satisfied when the arbitration agreement appears and is accessible for its

subsequent consultation in an electronic, optical or any other type of format.
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Bundesgerichtshof

2 Ronald A. Anderson, Ivan Fox, David P.Twomey, Marianne M.Jenning, Peter .
Smith, Business Law and the Legal Environment, (Seventeenth Edition, 1999), p. 300.

Article 11 “A contract of sale need not be concluded in or evidenced by writing and
is not subject to any other requirement as to form. It may be proved by any means, including
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B Klaus Peter Berger, International Economic Arbitration, (1993), p. 146.

5Bolaji Owasanoye Dispute Resolution Mechanisms and Constitutional Rights in
Sub-Saharan Africa (Article Reference: Document No. 14,Chapter 2, March 2001), p. 2.

% . Laurence Craig, William . Park, and Jan Paulsson, International Chamber of
Commerce Arbitration, second edition (New York: Oceana,1990), p. 79
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Vienna

(a valid verbal arbitration agreement)

E Turner & Sons Ltd V. Maltind Ltd (1985) Const. LJ.
173 Y

%Mauro Rubino-Sammatano, International Law and Practice, second revised edition
(2002), p. 208.

57 Klaus Peter Berger, International Economic Arbitration, (1993), p. 147,

B Ibid., p. 147.

BDavid St.John Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21st
Edition (London: Maxwell, 1997), p. 52.
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. 1996
il 1961@

60 Gary slapper, David Kelly, English Law, (London: Cavendish, 2000), p.661-662.

6l Per Runeland, International Commercial Arbitration: The Arbitration Agreement,
(2004), p. 3.

& International Council for Commercial Arbitration Uncitral” Projectfor A Model
Law on International Commercial Arbitration, (1984), p. 58.
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2001

1

@Alan Uzelac, ISSUE OF COMPARATIVE LAW :The Form of the Arbitration
Agreement and the Fiction of Written Orality How Far Should We Go? (2001), p. 17.

64G.H.Treitel, The law ofcontract, 4th edition (1975), p. 7.

BRudolfB. Schlesinger, Formation of Contracts : A study of Common Core of Legal
Systems (Volume 2) (1986).



) Butera V
Pagnan (18 1978) Italian Supreme Court

1)

Hamburg
Hamburg

6 Albert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards
a Uniform Judicial International Interpretation, (1981), p. 182.

67 Mauro Rubino-Sammatano, International Law and Practice, second revised edition
(2002), p. 210.

6 Albert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards
a Uniform Judicial International Interpretation, (1981), p. 182-183.
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Hamburg
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1995 China Nanhai Oil
Joint Service Corporation Shenzhen Branch v Gee Tai Holdings Co.Ltd [1995]

& Ihid., p. 183,

Dlbid., p. 183-184,

T Teresa Cheng, Experience inEnforcing Arbitratl Awards in Asia- A Hong Kong
Perspective, (2000), p.5.
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ICC Arbitration Rules

ICC Arbitration 7
']
ICC Terms of Reference
, District Court of Yokohama
1980 Kabushikin  Kaisha Ameroido Nihon v. Drew
Chemical Corp. 1981 American
ICC Arbitration Yokohama
ICC arbitration forum
( )
/i

2 . Laurence Craig, William . Park, and Jan Paulsson, International Chamber of
Commerce Arbitration, second edition (1990), p. 79.
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Article 1031(6) of Tenth Book of the Code of Civil Procedure “Any non-compliance
with the form requirements is cured by entering into argument on the substance of the dispute in
the arbitral proceedings.
B Alan Uzelac, ISSUE OF COMPARATIVE LAW : The Form of the Arbitration
Agreement and the Fiction of Written Orality How Far Should We Go? (2001), p. 7.
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%

1 , , 3,
( : 12539), 0.

BAlan Redfem, Martin Hunter, Law and Practice of International Commercial
Arbitration, (1986), p.171.

B Klaus Peter Berger, International Economic Arbitration, (1993), p.147.

T The Legislative Affairs Commission of the Standing Committee of the National
People’s Congress of the Peaple’s Republic of China, Arbitration Laws of China, (Hong Kong:
Sweet & Maxwell Asia, 1997), p. 55.
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The Owners of the Motor Vessel Tojo Maru v. N v. Bureau ijsmuller,
The “Tojo Maru”7 Lloyd

222

1)

BDavid StJohn Sutton, John Kendall, and Judith, Gill Russell on Arbitration, 21st
Edition (1997), p. 44.

M Per Runeland International Commercial Arbitration: The Arbitration Agreement,
(2004), p. 3.
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orality)

2.3.3

2.2.3

QAlan Uzelac, ISSUE OF COMPARATIVE LAW: The Form of the Arbitration
Agreement and the Fiction of Written Orality How Far Should We Go?,(2001), p.19.
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24

24.1
. .1958 (Convention for the Recognition and Enforcement
of Foreign Arbitral Awards 1958)

112)

a Richard Happ REPORTS ON THE EVENTSIN THE PAST YEAR: The Future of
the New York Convention : New York Convention Day, June 10th, 1998, United Nations
Headquarters, NY, (1998), p.I.
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110)

Canton Geneva
11(2)

(Art 13 of the Code of
Obligations)

@ Albert Jan van den Berg , TheNew YorkArbitration Convention 0f 1958 : Towards
a Uniform Judicial International Interpretation, (1981), p. 191.

8 , (2538), 51
52.



Basle
11(2)
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1)

()

47

8 Albert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards

a Uniform Judicial International Interpretation,(1981) p. 195
& Ibid, p. 199
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40
1958

UNCITRAL a one-day symposium on June 10ty 1998 in the United Nations
Headquarters, ~ New York

(battle of forms)

(domina opinion)

®Gary B. Bom, International Commercial Arbitration Commentary and Materials,
second edition (2002), p. 127-128.
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Report of the UNCITRAL 32rusession (17 May-4 June 1999), A/54/17, at
42, paragraph 3448 UNCITRAL

1)

1)

1958

6 UNCITRAL Model Law on Electronic
Commerce

1)

g Richard Happ, REPORTS ON THE EVENTS IN THE PAST YEAR: The Future of
the New York Convention : New York Convention Day, June 10th 1998, United Nations
Headquarters, NY, (1998), p. 2

BUNCITRAL Document A/CN.9/468,P 88 (Report ofthe Working Group on
Arbitration on the work ofits thirty-second session, Vienna, 20-31 March 2000).
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BUNCITRAL Document A/ICN.9AVP.108/Add.I, pp. 6-7.
QUNCITRAL Document A/CN.9/468,para 99 (Report ofthe Working Group on
Arbitration on the work of ts thirty-second session, Vienna, 20-31 March 2000).
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( interpretative instilment)

24.2 . .1%1
(European Convention on International Commercial Arbitration (Geneva Convention
1961))

. 1961 21 . . 1961
7 . . 1964 3 7 Article 4 18
. 1965 1
a
(1)
(2) '
3) ,
a 4, (

L (2545),  66.



1961 '

conservatory 1

P L.KOS-RABCEWICZ-ZUBKOWSKI East European Rules on the Validity of
International Commercial Arbitration Agreements (Manchester: Manchester University Press,
1970), p.2L.

52



1

(lex loci contractus)
3 IV
(locus régit actum)

Ibid., pp. 108-110
% International Council For Commercial Arbitration, UNCITRAL * Project For A
Model Law on International Commercial Arbitration, p. 58
% L.KOS-RABCEWICZ-ZUBKOWSKI, East European Rules on the Validity of
International Commercial Arbitration Agreements, (1970), p. 21.
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1%1

% Alan Redfem, Martin Hunter, Law and Practice of International Commercial
Arbitration, (1986).

a7 International Council For Commercial Arbitration, UNCITRAL * Project For A
Model Law on International Commercial Arbitration, p. 56-57.

BExplanatory Note by the UNCITRAL Secretariat on the Model Law on International
Commercial Arbitration.
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facta concludentia

(data message)
(general
conditions) 1m

® International Council For Commercial Arbitration, UNCITRAL * Project For A
Model Law on International Commercial Arbitration, p.62-63.

10 Alejandro Lopez Ortiz, Arbitration and IT Part I1: Use ofIT in Out-of-court
Mechanismfor Resolution or Disputes: Electronic Arbitration, (2004).
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(Electronic Data Interchange [EDI]) 1

NCITRAL

72)

Halogaland 16 1999
112)

72)

. 2545

UNCITRAL Document A/CN.9/WP.108/Add.l, pp. 6-7.
12Sandra obuljen, ARBITRATION AND NEW TECHNOLOGIES: Arbitration and
the UNCITRAL Model Law on Electronic Commerce, (2001).
1B Alejandro Lopez Ortiz, Arbitration and IT PartIl: Use ofIT in Out-of-court
Mechanismfor Resolution or Disputes: Electronic Arbitration, (2004), pp. 1-10
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