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31

311

“Alabama” 1812

(Canton)
1969 Swiss Intercantonal Concordat on Arbitration
Swiss  Federal  Private
International Law  (SPIL)

1Pierre A. Karrer and Karl . Arnold Switzerland's Private International Law
Statute ofDecember 18, 1987 The Swiss Code on Conflict ofLaws and Related Legislation
(1989), p.18.



3.1.1.1 Intercantonal Concordat on Arbitration 1969
Intercantonal Concordat on Arbitration 1969

12 SIPL
Concordat on Arbitration 1969
Concordat Concordat
SIPL
, 12 SIPL
?
Concordat 6
1
2.
The Concordat
“ 5 Art 13 Swiss Code of Obligations
Concordat .
3

SPIL Article 176 Sec 2 "The provisions of this chapter(12 International arbitration)
shall not apply if the parties have excluded its application in writing and agreed to the exclusive
application of the cantonal rules of procedures concerning arbitration”.

2K laus Peter Berger, International Economic Arbitration, (1993), p.31.
3 . Laurence Craig, William . Park, Jan Paulsson, International Chamber of
Commerce Arbitration, (second edition, 1990), p. 543.
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3.1.1.2 Swiss Federal Private International Law (SPIL)

(SPIL)
1989
SPIL
1 2.
SPIL
(Competence de la
Competence) 4

12 the Swiss Federal Private International Law (SIPLA

64 3

SIPL Swiss  Standerat

Swiss Bundesrat (Parliament)
SIPL 64
178 2 SIPL*
4 Gary B. Bom, International Commercial Arbitration Commentary and Materials,

second edition (2002), p. 33.

Article 178 (2) Furthermore, an arbitration agreement is valid if it conforms either to
the law chosen by the parties, or to the law governing the subject-matter of the dispute, in
particular the main contract, or to the Swiss law
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D
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©)

6

SIPL 178 (1)

( 20) ( 176) 178
Concordat Canton
6 Concordat 13CC
7
178(1)

5Klaus Peter Berger, International Economie Arbitration, (1993), p.26-27.

6Pierre A. Karrer and Karl . Arnold, Switzerland's Private International Law
Statute ofDecember 18, 1987 The Swiss Code on Conflict ofLaws and Related Legislation,
(1989), p.34.

71bid., p. 34.
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" (to be evidenced by a text)

8
178(1)
(text)
13 Swiss Code of Obligations : :
178 (1)

(Swiss Federal Tribunal)*
178(1)

178(1)

8Klaus Peter Berger, International Economie Arbitration, (1993), p. 135.
Companie de Navigation et Transports SA. v. MSC Mediterranean
Shipping Company SA
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178(1) 9

178(1)

ICC Rules of Arbitration
ICC

22 2003

178 (1)

178(1)

9Gabrielle Kaufmann-Kohler, Blaise Stucki, International Arbitration in Switzerland:
A Handbookfor Practitioners, (Hague: Kluwer Law International, 2004), p. 16-17.
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178(2) Il (2

“EDIFACT, telexfax, Btx

(EDI)

DLaurent Levy and Blaise Stucki, Switzerland: The extension ofthe scope ofan
arbitration clause to non-signatories (2005), p.1-4.

67



68

“Terms of Reference”

178 (1) 1(2)

(good faith)

(Warrants)

1L Klaus Peter Berger, International Economie Arbitration, (1993), p. 140-141,
D1bid., p.149-150.
Blbid., p. 143,
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1940 (
1937 ( )y 1961
1940
1996( 1996) 1940
1937 1961 1996

UNCITRAL 1985
1 (Part I)

“(1) (Part) )
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3.3 .. 2545

. .2545
“ (Domestic Arbitration)”  “
(International Arbitration)”

‘ ” (Arbitration Clause)

. 2545 il

1

*Section 48 (1) Enforcement of a foreign award may be refused, at the request of the
party against whom it is invoked, only if that party furnishes to the court proof that- (a) the parties
to the agreement referred to in section 44 were, under the law applicable to them, under some
incapacity, or the said agreement is not valid under the law to which the parties have subjected it
or, failing any indication thereon, under the law of the country where the award was made.

U : . 49
50.
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1
(statement of claims) “ " (statement of
defence)
1
7
B
(EDI)
(
)
v : , 50-
51.
B L .. 2545

% 32, 1 545, 6
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e-mail
(electronic signature)

¥ Dr. Gerold Herrman
8/2539

il

2539.

74



2544

(Data Interchange with Electronic Signature)

2544

(paper)

%
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VANSs (Value Added Networks)

.. 2544

1 Broker’s note

v ( : , 2545), 126.
, (2545), .
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