41 (standard form)
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22.13)

Wiston Group, INC
“13. ... Any dispute, controversy, or claim arising out of or related to this
Agreement, or the breach, termination, or invalidity thereof, shall be settled by arbitration under
the Commercial Arbitration Rules of the American Arbitration Association in effect on the date of
sale. The arbitrator shall have ten years experience in the area of international trade, will follow
substantive rules of law, require the testimony to be transcribed, and not engage in ex parte

communications with any party.” ( )



Court of Appeal of Naples
4 Vienna Commodity

Exchange. 2
Vienna Commodity Exchange

COURT of First
Instance of Rotterdam. 31

Rotterdam 16

1% , Haifa

Rotterdam

1AlIbert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards a
Uniform Judicial International Interpretation,(1981), pp. 197-198.



13 ” |I

Rotterdam ,

Zambia Steel &Building
Supplies Ltd. V James Clark & Eaton Ltd. [1986]3

" (tacit assent )

Marc Rich & Co. AG V Societa Italiana Impianti (1991)
High Court Marc Rich
[taimpianti Marc Rich [taimpianti

[taimpianti ,
5(2)to (4)  Arbitration Act 1996

21bid., p. 197,

3David St.John Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21st
Edition (1997), p. 44,

4 Arbitration Act 1975 Section 7



Saskatchewan Court of Queen’s Bench (Wedge J.) (1

1996) Schiff Food Products Inc. v. Naber Seed & Grain Co.Ltd.
1

1992 Schiff Food Products Inc.(Schiff)

Oregano Naber Seed and Grain Co.Ltd. (Naber)
Saskatchewan : Schiff

Schiff
American Spice Trade Association
Naber Naber :
Naber Schiff

Saskatchewan Naber

Naber
Naber

International Commercial arbitration Act
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Invoice  Letter of Credit

(invoice) Letter of Credit 5

NOFOTA (Netherlands Oils, Fats and Oilseeds Trade Association)
“Any dispute arising out of this contract, as well as any dispute arising out of
further agreements resulting from this contract, shall be exclusively referred to arbitration in

accordance with the International Sale of Goods(CISG), either in the international versions of the

respective treaties or in whatever national version, shall not apply to this contract. ( )
3 1%
Rotterdam”  Arbitration Rules of the Netherlands Oils, Fats and Oilseeds
Association (NOFOTA) 15 1966

letter of credit

5Albert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards a
Uniform Judicial International Interpretation, (1981), pp. 197-198.



6 The Court of First Instance of the Canton of Geneva

112)
etter of credit

Sté Confex v Ets Dahan (1987)
Cour de Cassation

Florence Bobbie Brooks Ohio( )
(Wool  Factory) Walter Banci 3 1
Ohio Arbitration Rules of the American Arbitration Association

Court of Appeal of Florence Bobbie
(invoice)
Walter Banci

6|Hd, p.199.



1
Netherlands Hide and Leather Exchanges Association 8
1979 5,000
1979
Rotterdam
International Hide & Skin Contract 1
5 1979
Il )
Frank Fehr & Co V Kassam Kivaraj
& L (199)
8
7Ibid., p. 201,

8David StJohn Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21 St
Edition (1997), p. 43.
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LLOYD'S
The arbitrator appointed under Clause 6 or the person(s) appointed under
Clause 13 hereof shall have the power in their absolute discretion to include in the amount
awarded to the Contractor the whole or such part of the expense incurred by the Contractor in

enforcing or protecting by. insurance or otherwise or in talcing reasonable steps to enforce or

protect his lien as they shall think fit. ( )
The
Owners of the Motor Vessel Tojo Maru v. N v. Bureau Wijsmuller, The “Tojo Maru” [1972]9
Lloyd
D
91bid., pp. 44 - 45.

DCristopher Hill, Maritime Law, (1981) p. 195.



Oberlandesgericht (Celle)

1)
1) W

414

Thomas & Coltd v Portsea &
Company Ltd [].%2] Hamilton and Co v Makie and Sons [1889]
CENTROCON

Stefan Kroll, and Marc-Oliver Heidkamp, Germany: Arbitration Agreement
Enforcement (2005), pp.1-2.



89

CENTROCON

/]
Psichikon CompaUia Navera Panama V Sté Sieretal
(Cour de Cassation) 1 1992
3
: The
Marak (1965) ( )
‘ (
)
” “The Rena
K” (1979) = "
The “Nerano” (1996)
“ liberties

" U

2David St.John Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21st
Edition (1997), p. 48.

BMauro Rubino-Sammatano, International Law and Practice, second revised edition
(2002), p. 209.

UEnid A. Marshall, Gill: The Law ofArbitration, fourth edition (2001), pp. 22-23.



“ ) District Court
in New York Coastal States Trading Inc. v Zenith Navigation S.A. (August 18,1977)

5 Albert Jan van den Berg, The New York Arbitration Convention of 1958 : Towards a
Uniform Judicial International Interpretation, (1981), p. 200.



a
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1392

[}
Sté Mediterranean Shipping Co V GAFL (1995) Cour de
Cassation
(stevedores) : 7

(January  16,1995)
Campanie de Navigation de Transports S.A. V. MSC Mediterranean Shipping Co. S.A.B

1BAlbert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards
a Uniform Judicial International Interpretation,(1981), p. 193.

17 Mauro Rubino-Sammatano International Law and Practice, second revised edition
(2002), p. 210.

BAlan Uzelac, ISSUES OF COMPARATIVE LA : The Form ofthe Arbitration
Agreement and the Fiction of Written Orality How Far We Should Go? (2001), pp. 3-4.



9%

1102

VII(1)'9

42

421

19James D. Fry, The Federal Arbitration Act, UNCITRAL Model Law and New York,
(2005), p. 8



93

( ) 1999
P
GB Marine Services Co. v. M/A Stolt Entente,
(1990) . District
Restatement
(Second) of Contracts par 302 ‘an  intended
beneficiary’ l
Dighello . Busconi, 673 F. Supp 85.87 (D.Conn 1987)2

(Corporations) ,

FIAT SpA. . the Ministry of Finance and Planning of

the Republic of Suriname, Suriname Rice Export Co N.V, ONYX Development Corporation et al,

.. District Court, Southern District of New York, October 12, 1989,88 Civ. 6639 (SWK)
Yearbook Commercial Arbitration, 1998,881

1

ONYX FIAT

2 Daniel Busse, Privity to an Arbitration Agreement, (2005).

2L Mauro Rubino-Sammatano, International Law and Practice, second revised edition
(2002), p. 205,

21bid., p. 294,
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Kaufman)
Iselin )
Crest- Tex Mills, Inc. (

Kaufman and Crest-Tex.

Iselin

2 |bid., p. 294,

ONYX FIAT

J.B. Kaufman Co.,
William Iselin & Co., Inc. (
Kaufman
Crest- Tex) Iselin!

Iselin

%



%

[selin Kaufman
Iselin
4

377125315

306

.. 2530 ( 36)

2530

2 Leo Kanowitz, Cases and Materials on Alternative Dispute Resolution, (1985),
pp. 511-512.
5 ,

( : 2542) 17,



%

306
. 2530 8
% 1977
ICC 2626 (1977) ( )
"7
ccc Filmkunst GmbH and Co. Edif (1988) Film
modernes Corporation EDIF

% Mauro Rubino-Sammatano International Law and Practice, second revised edition
(2002), p. 289,
7 1bid., p. 290.



o7

13 .. 2545

423

IcC 1704 (1977)

Sté Casco Nobel France V. Sico Inc et al

(Paris Court of Appeal)

B1hid., p. 292.
* 13 ¢



43

431

(Broker’s note)

“...The parties agree that prior to the institution of Arbitration as hereinafter
set out, they will the option of attempting to settle any dispute of claim between them arising out
of this document,..” ( )

Conditions of Rotterdam Grain Trade Association
1

3 Trade Conditions

B Robert M. Rodman, Commercial Arbitration withforms, (1984), p. 92.
DKlaus Peter Berger, International Economic Arbitration, (1993), p.142.



9

Sté Abilio Rodriguez V. . Vigelor (1990)

ki
(Commercial broker) Germany
(F.R.) Handelsmakler

(Broker’s

note)

11(2)
2
Landgericht of Hamburg 19 1967

(broker’s confirmation”

110)

Mauro Rubino-Sammatano, International Arbitration Law and Practice, second
revised edition (2002), p. 203.
2 Albert Jan van den Berg , The New York Arbitration Convention of 1958 : Towards
a Uniform Judicial International Interpretation,(1981), p. 226.
B . Laurence Craig, William . Park, and Jan Paulsson, International Chamber of
Commerce Arbitration, second edition (1990), p.76.
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432

James Allen (Ireland) Ltd. v. Marea Producten B. V.
(Netherlands) (1984)
, Marea Producten James Allen
Conditions of the Grain and Feed Trade

Association, London (GAFTA) 25
GAFTA ,
James  Allen
Marea
GAFTA James Allen

District Court of Rotterdam
The Hague Court of Appeal
“ GAFTA

3Gary B. Bom, International Commercial Arbitration Commentary and Materials,
second edition (2002), p. 53,
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25
18 1981
Y 11(1)
B
umbrella arbitration agreement% Paris Cour d’appel
Société Sorvia v. Weinstein International Disc. Corp., 28

3

$HMauro Rubino-Sammatano, International Arbitration Law and Practice, second
revised edition (2002), p. 213.
¥ Klaus Peter Berger, International Economic Arbitration, (1993), p.146.
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441

4411

.. 1996

102



103

kit
1996
5
5(1) (Part)
(Part)
" (agreement) “ " (agree) © " (agreed)
2)
(a) (
)
(b)
(c)
3)
(4)
(%)
(6)
8 1(1)( )

31 Okezie Chukwumerije, Special Section: English Arbitration Act 1996: Reform and
Consolidation ofEnglish Arbitration Law, (1997), pp.1-2.
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( 5(2)(a))
( 5(2)(b))3

) “ "

5(2)(e»
( 5(4))
, RY

2) (medium)

3)
( 50)) 0

BDavid St.John Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21 St
Edition (1997), p. 43.

JDavid Fraser, Arbitration of International Commercial Disputes under English Law,
(1997), p. 4.

HEnid A. Marshall, Gill: The Law ofArbitration, fourth edition (2001), p. 16.



105

1) 72) ,

(sub-contract)

Ibid., p. 19,
DDavid St.John Sutton, John Kendall, and Judith Gill, Russell on Arbitration, 21 &
Edition (1997), p.45
BEnid A. Marshall, Gill: The Law ofArbitration, fourth edition (2001), p. 21.
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TW Thomas & Co.Ltd v. Portsea Steamship Co.Ltd (1912)

The House of Lords

Federal Bulk Inc v. Itol &
Co.Ltd (1989)

The Merak (1965)

“The Nerano” (1996)
liberties

“Parol Submission” 5

MEnid A. Marshall, Gill: The Law ofArbitration, fourth edition (2001) p. 23
HDavid Fraser, Arbitration of International Commercial Disputes under English Law,
(1997) p. 4.



4412

1996

. 1996

10 (Book Ten)
1998

(merchants)

107

%David StJohn Sutton, John Kendall, and Judith Gill, Russell on Arhitration, 21 &t

Edition (1997), p.51-52.
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1031

( 1031(D)
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qa(  1031(2) half

written form

1031(3)

1031(3)

1031(4)

(general conditions” I

1031(5)
Notary Public
Y

47H.Smit and V.Pechota, Smith’ guides to International Arbitration National

Arbitration Laws Volume I, p. Ger C-1,2.
BKlaus Peter Berger, Germany Adopts the UNCITRAL Model Law, (1998), p. 4.
HH.Smit and VV.Pechota, Smith’ guides to International Arbitration National
Arbitration Laws Volume 1, p.Ger C-l.
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1031(6)
12)
4413
(CCP) 1976
| (2)(a)
CCP 1990
CCP
470
5
2001
) Sandra OBULJEN, COMPARATIVE THEME: New Trends in International

Arbitration and Croatian Arbitration Law: Croatian and Portuguese Arbitration Law Compare,
(1996), p.2.



15

Notary Public



(8)

(materiality)

5 Alan Uzelac, ISSUES OF COMPARATIVE LA : The Form ofthe Arbitration
Agreement and the Fiction of Written Orality How Far We Should Go?, (2001), p. 17.

112



-2
satellite transmission, digital form
statements

5 Sandra OBULJEN, ARBITRATION AND NEW TECHNOLOGIES: Arbitration
and the UNCITRAL ModelLaw on Electronic Commerce, (2001), p. 7.



114

BHrvoje Sikiric, CROATIAN ARBITRATION LAW : The Arbitration Agreement under
the Croatian Law on Arbitration, (2002), pp. 9-10.



54

)

S1bid., p.l L

3

(4)

6(2)

115



116

D
6 (5)
( 465 of the Maritime Law)
6(1)%
o)
% Ibid., pp. 11-12.
% Ibid., pp. 12-13.

5 Alan Uzelac, ISSUES OF COMPARATIVE LAW : The Form ofthe Arbitration
Agreement and the Fiction of Written Orality How Far We Should Go?, (2001), p. 17,



17

6 (6) “ 15

notary public”®

Consumer Protection Draft
Bill “

EBIbid., pp.13-14,



@)

7(2)

7(2) 1

B bid., pp. 13-14.

118

( 6
(arbitration clause)®

8) '

470 CcCcpP

60 Alan Uzelac,/SSUES OF COMPARATIVE LAW : The Form ofthe Arhitration
Agreement and the Fiction of Written Orality How Far We Should Go? (2001), pp.17-18.
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4A2 13 ”

44.1

40
10 1998 Neil
Kaplan (Chairman Hong Kong International Arbitration Center)
112)

6l Hrvoje Sikiric, CROATIAN ARBITRATION LAW : The Arbitration Agreement under
the Croatian Law on Arbitration (2002), pp.14-15.



A
B B
B ?
Dr.Blessing ICCA paper  * B
Professor Sanders
Neil Kaplanfl “ 1(2)
UNCITRAL Secretariat
" 1(2) 2
2) "R

(Working Group Il (Arbitration and Concilliation) of the United

Nations Commission on International Trade Law)

@ Enforcing Arbitration Awards under the New York Convention: Experience and
Prospects (Paper presented at “New York Convention Day”).
B Document A/ICN.9/WG.II/WP.108/Add.| para. 9.



1 (model legislative provision)

72)

2. (guide)

3 (Declaration) (Resolution)
(Statement”
11(2) 2

2 24.1
7
36 (New York, 4-8 March 2002)
7
€y
@

(data message)

64 Document A/CN.9/468 para. 99.
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()
(EDI)
(4) r
®)
¥ 6
7 7
7
6
35
35(2)
‘(2

® Document A/ICN.9/WG.I1/WP.136 para. 4.
6 Document A/ICN.9AVG.IIAVP.137 Document A/CN.9/WG.11/WP.137/Add.|



13

(more favorable regime)

“more favorable law provision” vif

11)
Vil
Vi

Art VI 1. The provisions of the present Convention shall not affect the validity of
multilateral or bilateral agreements concerning the recognition and enforcement of arbitral awards
entered into by the Contracting States nor deprive any interested party of any right he may have to
avail himselfof an arbitral award in the manner and to the extent allowed by the law or the

treaties of the country where such award is sought to be relied upon.
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3(c) (Convention
on Choice of Court Agreement) ( 30 2005) “

Convention on the Use of Electronic Communications in International Contracting

7

36

443

441

& Document A/CN.9/589.
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1031

2005

UNCITRAL

68 Anders Ryssdal Anne Marie Holtedahl The new Norwegian Arbitration Act
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126
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ICC Uniform Rules for Demand Guarantee

NCITRAL Model Law on Electronic
Commerce 1996 UNCITRAL Model Law on Electronic Signature 2001

.. 2545

“any form of document”

“.including the electronic, optical or any other type offormat, that provides a
record of the arbitration agreement or is otherwise accessible so as to be useablefor subsequent
reference. ”



128

12
Article 7(2) “The arbitration agreement shall be in writing. An arbitration
agreement is in writing ifit is contained in anyform ofdocument, including the electronic, optical
or any other type offormat, that provides a record of the arbitration agreement or is otherwise
accessible so as to he useablefor subsequent reference.
Any non-compliance with the form requirements is cured by entering into the
argument on the substance ofthe dispute in arbitral proceedings. "
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