
ร า ย ก า ร อ ้ า ง อ ิ ง

ภ า ษ า ไ ท ย

กม ลช น ก ส ุท ธ ิวาท น ฤพ ุฒ ิ. ธ ุ ร ก ิ จ พ า ณ ิ ช ย น า ว ี .  2,500 เล ่ม. พ ิมพ ์คร ังท ี่ 6. กร ุง เท พ ม ห าน คร:
โรงพ ิม พ ์แห ่งจ ุฬ าลงกรณ ์ม ห าว ิท ยาล ัย , 2541.

คมชาญ  เล ่าส ก ุล . พ ระราช บ ัญ ญ ัต ิว ่าด ้วย ธ ุรก รรม ท างอ ิเล ็ก ท รอ น ิก ส ์พ .ศ . 2544. การ เฮ ือกต ั้ง  4 

(ก ุม ภ าพ ัน ธ ์2545): 6-7.
ชวล ิต  อ ัตถศาส ตร ์, ไพ บ ูล ย ์ อม รภ ิญ โญ เก ียรต ิ, พ ัช ร ิน ท ร ์ ฉ ัต รวช ิระก ุล  แ ล ะ  อ ิท ธ ิน ัน ท ์ ส ุวรรณ  

จูฑะ. ก ฎ ห ม า ย ไ ซ เ บ อ ร ์ .  พ ิมพ ์คร ั้งแรก. กร ุงเท พ มห านคร: เน ช ั่น บ ุ๊ค ส ์, 2545.
ไชยยศ  เห ม ะร ัชตะ. ย ่ อ ห ล ั ก ก ฎ ห ม า ย แพ ่งแล ะ พ า ณ ิ ช ย ์  น ิ ต ิ ก ร ร ม .  พ ิม พ ์คร ังท ี่ 3. กร ุงเทพ มหานคร: 

น ิต ิธรรม, 2539
พ ิช ัย น ิลท องคำ. คำพ ิ พ า ก ษ า ฎ ี ก า  ก ฎ ห ม า ย ก า ร ค ้ า ร ะ ห ว ่ า ง ป ร ะ เ ท ศ เ ก ี ่ ย ว ล ั บ ก า ร ก ั ก เ ร ื อ  ก า ร ร ั บ ข น  

ก า ร ร ั บ ข น ข อ ง ท า ง ท ะ เ ล  อ ' พ ญ า โ ต ต ุ ล า ก า ร  ก า ร ป ร ะ ก ั น ภ ั ย  ก า ร ป ร ะ ก ั น ภ ั ย ท า ง ท ะ เ ล .

กร ุงเท พ ม ห านคร: อฑ ตยา, 2542.
พ ิช ัยส ัก ด  หรยางก ูร . พ จ น า น ุ ก ร ม ก า ร อ น ุ ญ า โ ต ต ุ ล า ก า ร .  2,000 เล ่ม. พ ิมพ ์คร ังท ี่ 4.

กร ุงเท พ ม ห านคร: ส ำน ักพ ิม พ ์แห ่งจ ุฬ าลงกรณ ์ม ห าว ิท ยาล ัย , 2545.
พ ิ น ั ย  ณ นคร. พ ระร าช บ ัญ ญ ัต ิว ่าด ้ว ย ธ ุร ก ร ร ม ท างอ ิเล ็ก ท รอ น ิก ส พ์ . ศ. 2544. โ ด ม ท ั ศ น ์  23 

(ม กราคม -ม ิถ ุน ายน  2545): 3-11.
ศ ิร ิช ัย ม งคลเก ียรต ิศร ี. ก ฎ ห ม าย เก ี่ย วก ับ ธ ุรก รรม ท างอ ิเล ็ก ท รอ น ิก ส ์แล ะล าย ม ือ ช ื่อ อ ิเล ็ก ท รอ น ิก ส ์. 

น ั ก บ ร ิ ห า ร  20 (ม กราคม -ม ีน าค ม  2543): 83-87.
ศ ุ ภ ช ั ย  ส ุข ะน ิน ท ร ์ และ ธน ก ั น ร ิ พ ั น ธ ์ .  อ า ย ม ื อ ช ื ่ อ อ ิ เ ล ็ ก ท ร อ น ิ ก ส ์ ก ั บ ก า ร ท ำ ธ ุ ร ก ร ร ม บ น อ ิ น เ ต อ ร ์ เ น ็ ต .

กร ุงเท พ ม ห านคร: ซ ีเอ ็ดย ูเคช ั่น , 2545.
ส รว ิศ  ล ิม ป ร ังส ี. อ น ุญ า โ ด ต ุ ล า ก า ร ต า ม ก ฎ ห ม า ย ใ ห ม ่ ก ั บ ก า ร ร ะ ง ั บ ข ้อ พ ิ พ า ท .  พ ิม พ ์คร ั้งแรก.

กร ุงเท พ ม ห านคร: น ิต ิร ัฐ , 2545.
ส ำน ัก งาน เล ข าน ุก าร ค ณ ะ ก รร ม ก าร เท ค โน โล ย ีส าร ส น เท ศ แห ่งช าต ิ. ก ฎ ห ม า ย ธ ุ ร ก ร ร ม ท า ง

อ ิ เ ล ็ ก ท ร อ น ิ ก ส ์ แ ล ะ อ า ย ม ื อ ช ื ่ อ อ ิ เ ล ็ ก ท ร อ น ิ ก ส ์  ( ฉ บ ั บ ป ร ั บ ป ร ุ ง ค ร ั ้ ง ท ี ่  1 ) .  1,000 เล ่ม. พ ิมพ  ์

ครั้งท ี่ 2. กร ุง เท พ ม ห าน คร: พ าณ ิชยพ ระน คร, 2544.
ส ุรศ ักด  วาจาส ิท ธ ิ. ข ้อ ส ัง เก ต บ างป ระก าร เก ี่ย ว ก ับ พ ระราช บ ัญ ญ ัต ิอ น ุญ าโต ต ุล าก าร  พ.ศ. 2530. 

ก ฎ ห ม า ย  13(ต ุลาคม 2534) ะ 98-104.
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เส าวน ีย ์ อ ัศ วโรจน ์. ก าร อ น ุญ าโต ต ุล าก ารท างพ าณ ิช ย ์ระห ว ่างป ระ เท ศ ใน ป ระ เท ศ ไท ย  : ป ัญ ห าแล ะ  
ท างแก ้. ก ฎ ห ม า ย  17 (มกราคม 2540) : 26-38.

เส าวน ีย ์ อ ัศ วโรจน ์. คำอ ธ ิ บ า ย ก ฎ ห ม า ย ว ่ า ด ้ ว ย ว ิ ธ ี ก า ร ร ะ ง ั บ ข ้ อ พ ิ พ า ท ท า ง ธ ุ ร ก ิ จ โ ด ย ก า ร  

อ น ุ ญ า โ ต ต ุ ล า ก า ร .  2,000 เล ่ม. พ ิมพ ์คร ั้งท ี่ 2. กร ุง เท พ ม ห าน คร: ส ำน ักพ ิม พ ์ 
ม ห าว ิท ยาล ัยธรรม ศ าส ต ร ์, 2548

เส าวน ีย ์ อ ัศ วโรจน ์. พ .ร.บ . อ น ุญ าโต ต ุล าก าร  พ.ศ. 2545: ท างแ ก ้ให ม ่ข อ ง ก าร อ น ุญ าโต ต ุล าก าร ใน  

ป ระเท ศ ไท ย  ?. น ิ ต ิ ศ า ส ต ร ์  32(ม ีนาคม 2545): 1-32.
อ น ัน ต ์ จ ัน ท รโอ ภ าก ร. ก ฎ ห ม า ย อ น ุ ญ า โ ต ต ุ ล า ก า ร ร ะ ห ว ่ า ง ป ร ะ เ ท ศ .  พ ิม พ ์คร ังแรก .

กร ุง เท พ ม ห าน คร: น ิต ิธรรม, 2538.
อรพรรณ  พ น ัสพ ัฒ น า. ก า ร พ า ณ ิ ช ย ์ อ ิ เ ล ็ ก ท ร อ น ิ ก ส ์ .  พ ิมพ ์คร ั้งท ี่ 1. กร ุง เท พ ม ห าน คร: น ิต ิธรรม, 2545. 
อ ักขราทร จุฬารัตน์. ก า ร ต ิ ค ว า ม ก ฎ ห ม า ย .  กร ุงเทพ มหานคร: กฎ ห ม าย ไท ย, 2542.
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Any dispute reiating in any way to your visit to Amazon.com or to products 
you purchase through Amazon.com shall be submitted to confidential 
arbitration in Seattle, Washington, except that, to the extent you have in any 
manner violated or threatened to violate Amazon.corn’s intellectual property 
rights, Amazon.com may seek injunctive or other appropriate relief in any state 
or federal court in the state o f Washington, and you consent to exclusive 
jurisdiction and venue in such courts. Arbitration under this agreement shall be 
conducted under the fuies then prevailing o f the American Arbitration 
Association. The arbitrator's award shall be binding and may be entered as a 
judgment in any court o f  competent jurisdiction. To the fullest extent 
permitted by applicable law, no arbitration under this Agreement shall be joined 
to an arbitration involving any other party subject to this Agreement, whether 
through class arbitration proceedings or otherwise,
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ใบสั่งซือสินค้าที่มีข้อกำหนดเรื่องอนุญาโตตุลาการ



Partnership > Purchase Order Terms
WI8TON GROUP, INC. STANDARD PURCHASE ORDER TERMS
Wiston Group, Inc. (พ GI) and the seller named in WGI’s purchase order (SELLER) agree that die following terms and conditions (Terms) apply to and are in» 
in all Ptuchase Orders (POs) issned by WGI to SELLER:
1. GOVERNING TERMS:
1.1 All POs are subject only to the Terms stated herein and any reference to any SELLER'S proposal or sales order is only for the purpose of specifying price, id 
description of Sic goods or services stated an the face of the POOfroducts) and the ferais of payment and only as such tcïiiis arc consistent with the Tenns.
1.2 Any acknowledgment, sales order, or invoice issued by SELLER which contains terms and conditions which are in addition to or different from the PO will 
counter offer and will not be binding unless specifically agreed to in writing by WGL Performance by SELLER in the absence of WGTs acceptance r f  the conn
SELLER'S acceptance of the Terms.
z  WGI’S PROPERTY ะ AH property, including packaging, molds, tools, designs finished or paid for by WGL in whole or m part, will be the property of WG
SELLER which shall use, maintain, mid insure tile property for the sole benefit of WGI without charge, at SELLER'S risk and expenses. WGI may remove the p 
without notice or liability. SELLER shall segregate w ca’i  property and property mark the property to ahow WGI ownenhip. Any information and intellectual I 
any materials provided to SELLER, including without limitation drawings, schematics, flow charts, tools, film work, designs, layouts, constructions, airangeme 
methods, processes, ideas, canccpte, devices, specifications, m annals (Confidential Property) are provided to SELLER in trust and confidence. SEIJER shall »  
Property to any third party or use them for the benefit of SELLER or any third party, upon termination or completion of a PO, SELLER shall immediately ictui 
Property to WGI, WGI's warehouse.
3. PAYMENT TERM: Payment term will begin from date of scheduled delivery, the receipt of Products or the date of invoice, whichever a  latest, unless other 
PO.
4. INSPECTION AND REJECTION: All Products will be subject to final inspection and approval by WGI notwithstanding acceptance and prior payment. Al 
may employ cither 100% inspection or its sampling plan. Lots which fail to pass die sampling {dan may be 100% inspected by WGI which may charge SELLEE 
and retain tile Products to SELLER for sorting, correction, replacement, or full leftmd or credit, as WGI dccti- Rejected Products are rrtBnetTciF พ ิ(3 ’ร ware 
authorizes WGI to destroy any rejected products not picked up by Seller within 30 days of rejection and waive* California Commercial Code §2605(1).
ร. CHANGES: WGI may St any time, by written change order, make changea in drawings, designs, specifications, quantity ordered, and delivery dates without 
However, SELLER may cancel the order, provided SELLER gives written notice to WGI within five (5) days of WGI’s issuance of tile change order if the chan 
increased coat to WGL If mmket price for the Products decreases 90 days after delivery, WGI has flic right to return, d F  WGI warehouse, any ftoducte in invc 
and refute further delivery without any liability, unless SELLER agree! to reduce the price for the Products to the then mutually agreed upon prevailing market 
provides more favorable price and/or terms to any other customers, SELLER must offer the same price and/or terms to WGI in writing immediately for all Prod 
ioveteofy and Products which have not boon delivered.
6. DELIVERY: Delivery and acceptance shall not be deemed น) have occurred until certified in writing by WGI's representative signing the PO. Time is of the 
Product. If  SELLER fads to strictly arBiere to WGI's detivety schedule, WGI has the right to reject shipment or require SELLER to make expedited shipments 
in addition to any other remedy which WGI may have under law. Products produced beyond WGI's releases are at SELLER'S risk.
7. EXCUSABLE DELAYS: Neither party is liable for delays or defaults due to riots, acts of war, governmental regulations imposed after the tact, earthquakes 
such delay exceeds one month.
8. MERCHANTABILITY A  FITNESS: In addition to any implied warranties. SELLER eaprerajy warrants that all Products will be free from defects io desig 
workmanship, will conform to specifications, drawing, samples or other descriptions provided to SELLER and will be fit for the purposes intended. Unleu othe 
the warranties shall remain in effect for 14 months or Seller’s standard warranty period, whichever is longer. The warranty will commence upon acceptance of 1 
shall run k) WGI, its successor, assigns, customen aud users o f the Product If5% or more of the Products are found by WGI’s customers to be defective, w o  : 
recall all Products at SELLER'S expense and have the defects repaired or replaced at SELLER'S expense, in addition toother remedies. If more than 10% of the 
defect not discovered during the warranty period ("Latent Defect") withm three yean from the date of flint shipment, the Warranties as stated above will be deo 
the Latent Defect
9. INFRINGEMENT: SELLER warrants that all work performed and Products supplied shall not violate any third parties ’ rights, including without limitation 
copyright, mask work, or trade secret
10. INTELLECTUAL PROPERTY RIGHTS: Any unpatonted knowledge or information concerning SELLER'S Product, methods ormauifactumg process»
authorship or mask woik not registered with the United States Copyright office whidt SELLER may develop, discover or disclose to WGI incident to the perfo 
deemed to have boon disclosed at a part of the consideration for the PO and WGI shall have full rights to its use. Where services are ordered under a PO or pcrf< 
Products ordered, WGI shall own all rights and title to the work of authorship and any invention, know how, design, blue print, negative, formulae, diagram, scl 
structures, processes prepared or invented by SELLER. SELLER agree* to disclose and assign and hereby docs assign to WGI all such title and rights.
11. COMPLIANCE WITH LAWS: SELLER wuTznts that aO Product* shall comply with all applicable federal, state and toed law* aad DO ozone depleting c
the manufacturing process or contained m any Product SELLER shall provide WGI with full documentation and certification required of all relevant govemme 
safety agencies prior to or after delivery of any Product
1Z INDEMNITY: SELLER shall indemnify and hold harmless WGL its shareholders, directors, officers, employees, agents, representatives, and customers fir
h.hito”  fit»» เท, <-~1« «~t •รwtiutisj rarnirlile illniiiiy.’ fai, «rtsing mil of nr related to lhe «jyirf matter nf ibis Agreement,
limitation any breach of any representation or warranty.
13. DISPUTE RESOLUTION: This PO and Terms woe accepted and entered into in the State c f  California, aad ha validity, construction, interpretation, and : 
governed by บ.ร. laws and the laws applicable to contracts entered into and performed entirely within the state of California, excluding the UN Convention on 
SELLER and WGI agree any action arising out of or related to this Agreement may be filed only in a court located in 1.0* Angeles County, California, and havil 
parties hereby consent and submit to the personal jurisdiction of such court for the purpose of litigating any inch action and agree* to accept service by certified 
president of tile defendant
Any dispute, controversy, or daim arising out of or related to this Agreement, or die breach, termination, or invalidity thereof shall be settled by aibitralion nod
Arbitration Rules of the American Arbitration Association in effect on the date of sale. The arbitrator shall have ten years experience in the area of international 
substantive luka of law, require the testimony to be transcribed, and not engage in ท  parte communications with any party. The arbitral award shall be (1) mad 
initiation of the arbitration, (2) accompanied by findings of facts and a statement of reasons for the decision not exceeding 20 pages, and (3) made tentative for t 
parties to submit written comments. The arbitrator dora not have the power น) award punitive damages. The entire proceeding shall be kept confidential, inctudi 
or orders issued and any information provided. The arbitration shall be held in Loa Angeles. CA, USA. The award shall be final and binding npon the parties. 11 
award may be entered in any court having jurisdiction. The parties reserve their rights to obtain interim relief from any court located in Los Angeles, CA, USA. 14
14. TEKMINATION: WGI may terminate performance under Uns Agreement, ■ น whole or in part, at WGI’s convenience. Further, in the event ๙': (a) an aasigi
the benefit of creditors; (b) SELLERS insolvency; (c) SELLER'S dissolution; (d) a trustee or receiver is appointed for SELLER or any substantial pot of its asst 
SELLER'* property is attached by any creditor, (e) any rale in bulk of SELLER'S assets. or(f) any bread) of this Agreement by SELLER, WGI has the right to i
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or suspend any or all performance of WGI without any liability upon notice to SELLER.
15. GENERAL
15.1 Tina Agreement represents both parties' entire understand^ing and agreement regarding the matters stated herein and supersedes any prior agreements, con 
advertising, or representations. This Agreement may only be modified in a written amendment signed by an authorized officer of WGI.
15.2 This Agreement may not be assignod by SELLER-’ without the prior writton consent of WGI. WGI may assign this Agreement upon giving written notice 
assignment contrary to dus section shall be void and unenfor-'ceable.
15.3 No party shall be doemed the drafter of this Agreement which shall be deemed to have been jointly prepared by the parties. If this Agreement is ever comb 
court or by an arbitrator, such court or arbitrator shall not construe dus Agreement or any provision hereof against any party as drafter.
15.4 The headings of this Agreement are provided for convenience and will not control die interpretation of the Agreement.
15.5 If any provision of this Agreement is found unenforceable, it shall be deemed severed from, and shall not affect the validity of, the balance of this Agreemc
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ภาคผนวก ค.

แบบฟอร์มสัญญาซือขายมาตรฐานที่มีข้อกำหนดเรืองอนุญาโตตุลาการ



NOFOTA
Netherlands Oils, Fats and Oilseeds Trade Association

Effective as per 1st January 2000

Groundnuts Division
Secretariat: "Plaza Building", Weena 666, 3012 CN, p.o. Box 190, 3000 AD Rotterdam

CONTRACT 2 0

FOR TH E T R A D E  IN ED IB LE GROUNDNUTS

S p o t c o n d it io n s / f re e  o n  tru c k /f re e  d e liv e re d

Date

Seller

Buyer

Broker

Quantity

Description groundnut in shells/groundnut kernels *)

Quality *) inspected and approved by buyer

after checking of quality by buyer 

on approval by buyer

about as per sample Nr.................................................................  in the possession of ...................................

sound and merchantable

Packing good single bags, suitable for edible groundnuts

Price .......................................................................................................  per metric ton

gross weight at place of loading including packing, in transit/E.C. cleared *)

Transfer of title/ 
Delivery *) during .........................................................................................................................  at seller’s option/buyer's call *)

free on truck ex warehouse 

free delivered buyer's warehouse

Payment without discount against invoice and storage warrant/delivery order/release *)

Special conditions

and on the following conditions, the hand-written text to supersede the printed text 

Seller’s signature Buyer's signature

 ๆ strike out if not epplicable
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Quantity, Margin and 
Settlement

Weighing

Spot sales

Free on truck

Free delivered

Delivery within a 
specified period

Delivery in parts

Notice of delivery/call

Payment

Payment in advance 
as security

Taking delivery 

Storage

Default

The seller shall be entitled to deliver 2% more or less, to be settled at the contract price.

The seller shall have the weight ascertained at the place of loading in the customary manner and at his expense, 
unless otherwise agreed. The seller to allow the buyer to supervise the weighing. If the buyer wants to avail 
himself of that right the superintendent is to be appointed in due time. If the buyer fails to supervise the weighing 
or to have it supervised the seller shall be entitled to ascertain the weight or to have it ascertained unilaterally. The 
weight ascertained in accordance with the foregoing shall be binding upon both parties.

Article 2

เท case the goods have been sold free on treck ex warehouse, the costs of delivery including those of loading and 
stowing shall be for account of the seller. Title of goods to be delivered shall be transferred by means of documents 
or by release of the goods at seller's option.

If the goods have been sold free delivered buyer's warehouse, the transfer of title shall be at the place of 
destination and the seller has to arrange transport to the place of destination for his account. The risks of transport 
shall be for seller’s account subject to the provisions of the articles 6 and 7 concerning quality and/or condition.

If delivery within a specified period has been agreed upon, the seller shall make the goods available to the buyer 
within that period on a date selected by the seller, unless the goods have been sold for delivery at buyer's call.
If deliveiy for any one half of a month IS stipulated and the month in question has an odd number of days, the 
middle day of that month shall be considered to belong to the relevant half of the month.

If "immediate" delivery is agreed upon the seller shall deliver the goods to the buyer not later than the seventh 
day after date of sale; If the contract stipulates prompt delivery the seller shall deliver the goods to the buyer not 
later than the fourteenth day after date of sale.

The seller shall be entitled to deliver in parts. Each part to stand as a separate contract except with regard to the 
provision of article 1, paragraph 1

If the^oods have been sold at buyer's call, the buyer shall give notice of call at least ten days before the required

If notice of call has not been given on the tenth day before the last day of the agreed period the notice of call shall 
be deemed to have been given on that day for delivery on the last day of that period.

Article 3

Payment is to be made against the documents provided for in the particular contract within 72 hours of 
presentation (hours of non-working days not to be counted). เท casé of a release of goods payment shall be made 
within eight days of the date of provisional or final invoice at seller’s option.
Goods and/or documents shall remain the property of the seller until full payment of the purchase price.

Payment shad not be deemed to have been effected before receipt of the amount clue by the seller or his bank. If 
a party pays by bank transfer, payment has to be effected on the day stipulated เท the contract, value has to be at 
thé latest on tne second working day after the day of payment, failing which interest is due.

เท the case of a contract according to which payment after delivery has been stipulated the seller shall always be 
entitled to demand payment before delivery on the basis of the contract quantity concerned, provided that the 
buyer is allowed intérést at the rate of 5% above the current bank rate of interest for the currency involved. This 
interest is to be calculated on the amount paid เท advance over the period between the date of payment and the 
date on which payment should have been made according to the original stipulation.

The seller shall notify the buyer that he demands payment before delivery at least four working days before the 
date of delivery.

Instead of making a payment before delivery the buyer shall be entitled to have an irrevocable bankguarantee 
issued in favour of thé séller at seller's costs.

After payment the guarantee shall be void.

Article 4

1. The buyer shall take delivery of stored goods during the customary working hours.
Storage and insurance costs commencing the first day following the period of delivery shall be for buyer's account.

The buyer shall take delivery of the goods during the customary working hours immediately upon arrival at the 
place of destination.

3. If the buyer fails to take delivery in due time from seller's premises or at the place of arrival for reasons other than 
force majeure, the seller shall be entitled to store the goods, if required with third parties, at buyer's expense and 
risk. If thé seller insures the goods whilst in storage, he shall be entitled to charge the premium to the buyer.

4. If the goods have not been weighed within three months after they have been put at buyer's disposal, the invoiced 
weight shall be final.

Article ร

1. เท case the presentation of documents or release or delivery of the goods has not been made within the contract 
period the seller shall be in default even without having been given notice of default.

2. If the buyer fails to make payment in accordance with the contract conditions, he shall be in default without having 
been given notice of default. 3

3. If the buyer fails to take delivery in due time he shall be in default without having been given notice of default, 
unless hé makes payment immediately, subject to the provisions of article 4 under "storage".



Sampling

Quality and condition

Insolvency

The significance and the consequences of either party failing to observe any term other than those referred to 
the first three paragraphs of this article shall, if necessary, be determined by arbitrators.

J52
เท case of non-fulfilment (including non timely fulfilment) of its principal obligations by either party, the non- 
fulfilling party shall be in default without notice of default being required and the other party shall be entitled at 
his option:
a. immediately to cancel the contract without any indemnification;
b. to buy or sell as the case may be against the defaulter through the intermediary of a sworn broker within three 

woriting days after giving notice thereof and to claim the adverse price difference from the defaulter;
c. to claim a possible adverse difference between the contract price and the market value on the first working day 

after the day of default from the defaulter.

If the defaulter will be dissatisfied with the price of the purchase or sale mentioned under b) or with the price 
difference sub c), the price difference shall be fixed by arbitration.

Any price difference shall be computed on the basis of the mean contract quantity, irrespective of which party 
being the defaulter. If a minimum and maximum quantity is provided, the mean thereof shall govern.

Any other or further damages may be claimed, if they can be attributed to the non-fulfilment of the defaulter, and, 
failing agreement, be fixed by arbitration.

เท case of non-payment after the buyer has taken possession ๙  the goods the seller may either sue for the price 
with interest and costs or cancel the contract and claim any damages incurred in consequence thereof.

Article 6

1. Samples intended for examination by arbitrators shall be drawn by and at the expense of the buyer on delivery or, 
in the case of release within seven Working days of the release in the way usual at the place of delivery, under 
supervision of the seller or the seller’s superintendent; and such samples shall be drawn after bulking from 2% of 
the number of externally sound and undamaged bags. These samples shall be sealed jointly by (the 
representatives of) the seller and the buyer. _
The samples shall bear the names of the seller and the buyer, the quantity, the description and the location of the 
goods, the warrant number and the date of sampling. The samples are to be kept under climatized conditions.

The buyer shall give notice to the seller or his representative เท time.

3. If the buyer fails to notify the seller or his representative in due time, he shall forfeit any right of complaint.

The buyer may proceed to seal samples without the seller or his superintendent being present only if the seller has 
failed to appoint a superintendent, pr if he or his superintendent, although duly notified by the buyer of the place 
and time of sampling, is not present at the place and time indicated.
เท that case the »ller shall accept the sealed samples drawn as prescribed in the first paragraph of this article, but 
without supervision and co-sealing by the seller's superintendent.

Article 7

1. Quality of goods includes their state or condition.

2. If the sale has been made on the condition "inspected and approved by buyer", the seller is not responsible for the 
quality.

3. If the sale has been made on the condition after "checking of quality by buyer", the buyer shall be entitled to 
inspect the parcel indicated by the seller at the place of delivery within 72 hours after having been given the 
opportunity to do so and to reject it, if it is not in accordance with the description on which it was sola, provided 
that notice of such rejection has been given to the seller within the aforementioned period. เท case of differences 
of opinion arbitrators shall decide. When the rejection is accepted by the seller or found correct by arbitrators, the 
contract is cancelled without any obligation to compensate for damages.

4. If the sale has been made on the condition "on approval by buyer", the buyer shall be entitled to inspect the parcel 
indicated by the seller at the place of delivery within 72 hours after having been given the opportunity to do so and 
to reject it without assigning any reason, provided that notice of such rejection has been given to the seller within 
the aforementioned period. In default thereof the parcel will be deemed approved. After approval, the seller is not 
responsible for the quality. เท case of rejection เท due time the contract is cancelled without any obligation to 
compensate for damages'

5. Should the buyer, in case of a sale "about as per sample" or of a sale of "sound and merchantable", be of the 
opinion that the quality is not in accordance with the required standard, the buyer shall not on that account have 
the right to demand cancellation of the contract, but the buyer may claim an allowance on that account, within 
seven days of delivery, such allowance to be mutually agreed. If büyer’s claim on that account is dismissed by the 
seller, the buyer shall claim arbitration within three weeks of that dismissal, on pain of loss of right.

6. If, in case of a sale ‘ about as per sample" or of a sale of "sound and merchantable", the inferior quality is of an 
exceptipnal nature or attributable to bad faith on the seller’s part, the buyer shall be entitled to demand that the 
contract be cancelled in respect of the consignment in question and to claim refund of the invoiced amount paid, 
together with or without damages as referred to in article 5.

7. The arbitrators shall, if necessary, determine who shall bear the costs, damages and interest incurred in the course 
of the negotiations and/or arbitration.

Article 8

1. If before fulfilment of the contract, either party suspends payments, or applies for an official moratorium, or is 
adjudicated bankrupt, the contract shall stand void and settlement shall be made at the market value on the first 
business day after the day on which the aforementioned event can be deemed to have been common knowledge.

2. Should the parties fail to agree in this respect, the aforementioned day and/or the market value shall be 
determined by arbitration.



Article 9 153
Force Majeure

Export and 
Import documents

Duties, Levies and 
Taxes

Days, Non-working 
days and Business 
hours

Dutch Law

International
Convention(s)

Arbitration

1. Force majeure Is understood to mean any unforeseen exceptional circumstances beyond seller's control and not for 
his account or at his risk, which has arisen after conclusion of the contract as a result of which he is not able to 
deliver the goods sold!

2. The seller shall notify the buyer immediately after force majeure occurs, เท urgent cases by fax or telex and เท any 
event in writing.

3. Upon termination ๙ force majeure the seller shall be obliged to deliver the goods as soon as possible. The buyer 
shall be allowed a reasonable period to take delivery of the goods.

4. If the seller is unable to deliver the goods at the latest on the sixtieth day after the last day, on which he should 
have delivered the goods, the contract shall be cancelled.

5. If, as a result of force majeure, the goods which the seller destined for the buyer are wholly or partly lost, the 
contract or that part thereof shall be cancelled; the seller shall be responsible for furnishing evidence that those 
goods were intended for delivery against the contract เท question.

6. If an event constituting force majeure occurs affecting either the seller or the buyer, w hich does not come within 
the scope of the foregoing, then, failing agreement between the parties, a dispute shall be deemed to exist and 
the consequences to the parties of such force majeure shall be decided by arbitration according to equity.

Article 10

เท case of contracts for export the seller shall provide all export documents; all expenses connected herewith to be 
for his account. On concluding the contract buyer has to furnish to seller all necessary details thus enabling seller 
to provide for the export-licenses etc. in due time.
Thie buyer shall be responsible for all import documents which might be required in the country of destination. All 
expenses connected herewith are for buyer's account.

Article 11

1. If sold/bought for export, the (Mies, levies and taxes bearing upon the goods in the exporting country shall be for 
account of the seller and the duties, levies and taxes in the importing country shall be for account of the buyer.

2. If not sold/bought for export, any duties, levies and taxes bearing upon the goods shall be for the account of the 
seller.

3. Unless explicitly agreed otherwise, in this latter case duties, levies and taxes, in as far as these have become
effective or have been increased between the date of the sale and the date of delivery shall be for account of the 
buyer; any repeals and/or reductions thereof between the dates referred to above, shall be for the benefit of the 
buyer.

Article 12

1. In any month containing an odd number of days, the middle day shall be reckoned as belonging to both halves of 
the month.

2. Saturdays, Sundays, public holidays and any days or parts of days which the Association shall declare to be non­
working days at the place where, in execution of this contract, acts have to be performed shall not be considered as 
working days.

3. Should the time limit for doing any act or giving any notice expire on a Saturday, Sunday, public holiday or on 
any da  ̂declared to be a non-working day the time so limited shall be extended until the first working day

The contractual period of delivery is not to be affected by this clause.
All working days shall be deemed to end at 17:00 hours local time.

Article 13

This contract and any further agreements arising therefrom shall be subjeot to the provisions of Dutch Law.

Article 14

The Uniform Law(s) on the International Sale of Goods (ULIS), the Uniform Law on the Formation of Contracts 
(ULFIS) for the International Sale of Goods and the Convention of the International Sale of Goods(CISG), either in 
the international versions of the respective treaties or in whatever national version, shall not apply to this contract.

Article 1S

1. Any dispute arising out of this contract, as well as any dispute arising out of further agreements resulting from this 
contract, shall be exclusively referred to arbitration in accordance with the Rules for Arbitration of NOFOTA, 
Netherlands oils, Fats and Oilseeds Trade Association, Groundnuts Division, Rotterdam, in force on the date of this 
contract.

2. Persons through whose intermediary this contract was concluded and who signed the sale and purchase 
confirmations shall submjt to the aforementioned arbitration of NOFOTA any dispute which may arise either out of 
this contract or out of their intermediary.
They may be called upon as third parties in a dispute between the buyer and the seller.

3. A dispute shall also then be deemed to exist, if one of the parties fails to pay a claim of the other party without 
contesting the correctness thereof. 4

4. Without prejudice to the provisions of article 7, paragraph 5, application for arbitration shall, on pain and loss of 
rights, be made in accordance with the Rules for Arbitration of NOFOTA, Groundnuts Division, within three months 
after the day on which the dispute has arisen, exceptional cases, at the discretion of arbitrators, excepted. The 
party applying for arbitration shall notify the other party of the application at the same time. In a string and in a 
circle applications for arbitration shall also be admitted after expiry of the aforementioned period, provided that 
the first application was made in good time and the subsequent applications/notices were made/passed on 
immediately upon receipt of the notice of the preceding application.
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L L O Y D S NO TES
1. I ns* ท name of person signing on behalf o f openers oj property to be salved Th* Maure should Sign wherever passable
2. The Contractor's name should a I way I be inserted เท line J and whenes *r the Agreement is signed by the Master of the Saisine reseel or other person on behalf of the Contractor the name of the Master or other person must also be inserted เท line ใ before the words "for and on behalf o f The nurds "for and on behalf o f  should be deleted where a Contractor signs personallv

S T A N D A R D  F O R M  O F

S A L V A G E  A G R E E M E N T

(APPROVED AND PUBLISHED BY THE COMMITTEE OF LLOYD'S)

NO CURE-NO PAY

On board the 
Dated

* 1 It  i s  h e r e b y  a g r e e d  betw een Captain*
behalf o f  the O w ners o f the "
stores and for and on behalf of
(hereinafter ca lled  “ the Contractor”*!: —

19
for and on  

her cargo freight bunkers and

IM OK3.12 3-1 13 ?0โ 26 I2.« » i(76A3 20.12h7 2X2.72 ใ-t ริ. HO

1. (a) T h e C ontractor agrees to use his best endeavours to salve the
an d /or her cargo bunkers and stores and take them  to or other
place to  be hereafter agreed or if no place is nam ed or agreed to a place o f safety. The 
C ontractor further agrees to use his best endeavours to prevent the escap e of oil from the 
vessel while performing the services of salving the subject vessel a n d /o r  her cargo bunkers 
and stores. T h e  services shall be rendered and accep ted  as salvage services upon the 
principle o f “no cure—no pay” excep t that w here the property being salved is a tanker 
laden or partly laden with a cargo o f o il and without negligence on the part o f the 
C ontractor anw  or his Servants an d /or A gents ( 1) the services arc not successfu l or (2) are 
on ly  partially successful or (3) the C ontractor is prevented from com p leting the services  
the C ontractor shall nevertheless be awarded solely against the O wners o f  such  tanker his 
reasonably incurred expenses and an increm ent not exceed in g  15 per cent o f such  
exp en ses but only if and to the extent that such expenses together with the increm ent are 
greater than any amount otherwise recoverable under this A greem ent. Within the 
m eaning o f  the said exception to the principle of "no cu r e—no pay" expanses shall in 
addition to actual out of pocket expenses include a fair rate for all tugs era ft personnel and 
other equ ipm ent used by the C ontractor in the services and oil shall mean crude oil fu elo il 
heavy d iesel oil and lubricating oiL

(b) T h e Contractor's rem uneration shall be Fixed by arbitration in London in the m an-er  
herein prescribed and any other d ifference arising out o f this A greem ent o r  the operations 
thereunder shall be referred to arbitration in the sam e way. In the event o f the services  
referred to  in this Agreem ent or any part o f  such services having been  already rendered at 
the date o f this Agreem ent by the C ontractor to the said vessel and./or her cargo bunkers 
and stores the provisions o f this A greem ent shall apply to such services.

(c) It is hereby further agreed that the security to be provided to the C om m ittee o f LloycTร the
Salved V alues the Award and/or Interim  Award an d /or Award on  Appieal o f  the Arbitrator 
an d /or A rbitrators) on Appeal shall be in currency. If this C lause is
not com p leted  then the security to be provided and the Salved Values the Award and/or  
Interim  Award and/or Award on  A ppeal o f the Arbitrator an d /or Arbitrators) on  Appieal 
shall be in Pounds Sterling.

(d) T his A greem ent shall be governed by and arbitration thereunder shall be in accord ance  
with English law.

พ*7
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2. T he Owners (heir Servants and A gents shall co-operate fully with the C ontractor in and about 

the salvage including obtaining entry to the place nam ed in  Clause 1 o f this A greem ent or such other 
place as m ay be agreed or if applicable the place o f safety to which the salved property is taken. T he  
O w ners shall prom ptly accep t redelivery o f the salved property at such place. The Contractor may 
m ake reasonable use o f the vessel's m achinery gear equipm ent anchors chains stores and other  
appurtenances during and for the purpose of the operations free o f expense but shall n ot unnecessarily  
dam age abandon or sacrifice the sam e or any property the subject of this Agreem ent.

3. T h e M aster or other person signing this A greem ent on behalf of the property to be salved is 
not authorised to make or give and the C ontractor shall not dem and or lake any paym ent draft or order 
as inducem ent to or rem uneration for entering into this Agreem ent. J**

P R O V IS IO N S  A S  T O  S E C U R IT Y
4. T he C ontractor shall im m ediately after the term ination of the services or sooner in appro­

priate ca ses notify the Com m ittee o f Lloyd's and where practicable the Owners of the am ou n t for which  
he requires security (inclusive of co sts  expenses and interest). Unless otherwise agreed by the parties 
such security shall be given to the C om m ittee o f Lloyd's and security so given shall be in a form  
approved by the C om m ittee and shall be given by persons firms or corporations resident in the United  
K ingdom  either satisfactory to the C om m ittee o f Lloyd’s or agreed by the Contractor. T h e C om m ittee 
o f Lloyd's shall not be responsible for the sufficiency (w hether in am ount or otherwise) o f any security 
w hich shall be given nor for the default or insolvency o f any person firm or corporation giving the same.

5. Pending the com p letion  of the security as aforesaid the Contractor shall have a maritime lien 
on the property salved for his rem uneration. W here the aforem entioned exception  to  the principle of 
“no cu re— no pay" b ecom es likely to be applicable the Owners of the vessel shall on  dem and of the 
C ontractor provide security for the Contractor's rem uneration under the aforem entioned exception  เท 
accord an ce with Clause 4 hereof T he salved property shall not without the consent in writing of the 
C ontractor be rem oved from the place (within the term s o f C lause 1) to which the properly is taken by 
the C ontractor on  the com pletion  of the salvage services until security has been given as aforesaid. The 
O w ners o f the vessel their Servants and A gents shall use their best endea vours to ensure that the Cargo 
O w ners provide security in accord an ce with the provisions of Clause 4 of this A greem ent before the 
cargo is released .-T h e C ontractor agrees not to  arrest or detain the property salved unless (a) the 
security be not given within 14 days (exclusive o f  Saturdays and Sundays or other days observed as 
general holidays at Lloyd’s) after the date o f the term ination of the services (the C om m ittee o f Lloyd’s 
not being responsible for the failure o f the parties con cern ed  to provide the required security within the 
said 14 days) or (b) the C ontractor has reason to believe that the rem oval of the property is con­
tem plated contrary to the ab ove agreem ent In the event o f security not being provided or in the event 
o f (1) any attem pt being made to rem ove the property salved contrary to this agreem ent or (2) the 
C ontractor having reasonable grounds to suppose that such an attem pt will be m ade the Contractor 
m ay take steps to en force his aforesaid lien. T h e 4  'b itrator appointed under Clause 6  or the person(s) 
appointed  under C lause 13 hereof shall have pow er in their absolute discretion to include in the am ount 
aw arded to the C ontractor the w h ole or such part o f the expense incurred by the C ontractor in 
enforcing or protecting by insurance or otherw ise or in taking reasonable steps to en force or protect his 
lien as they shall think fit

P R O V IS IO N S  A S  T O  A R B IT R A T IO N
6. (a) W here security within the provisions o f this A greem ent is given to the C om m ittee of

Lloyd's in w hole or in p an  the said C om m ittee shall appoint an Arbitrator in respect of the 
interests covered  by such secunty.

(b) W hether security has been  given or not the Com m ittee o f Lloyo ร shall appoint an 
Arbitrator upon receipt o f a written or telex or telegraphic notice of a claim  for arbitration 
from any o f the p on ies entitled or authorised to make such a claim.

7. W here an Arbitrator has b een  appointed by the C om m ittee of Lloyd's and the p an ics d o  not 
wish to  proceed  to arbitration the p o n ies  shall jointly notify the said Com m ittee in writing or by telex or 
by telegram  and the said C om m ittee m ay thereupon term inate the appointm ent of such Arbitrator as 
they may have appointed in accord an ce with C lause 6  o f this Agreem ent. 8

8. A n y o f the follow ing p o n ies  may m ake a cla im  for arbitration viz.: —(1) T he O w ners of the 
ship. (2) T h e  Owners o f the cargo or any p an  thereof. (3) T he O wners of any freight separately at risk or 
any part thereof. (4) T h e Contractor. (5) T he O w ners o f the bunkers an d /or stores. (6) A ny other pierson 
w h o is a party to this A greem ent.
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9. If the parties to  any such Arbitration or any o f them  desire to be heard or to  ad d u ce ev id en ce  
at the Arbitration they shall give notice to that e ffect to  the C om m ittee o f  Lloyd's and shall respectively  
nom inate a  person in the United K ingdom  to  represent them  for all the purposes o f the A rbitration and 
failing such notice and nom ination b ein g  given  the Arbitrator or A rbitrators) o n  A p p eal m ay proceed  
as if the parties failing to give the sam e had renounced their right to  be heard or ad d u ce ev id en ce.

10. T h e  remuneration for the serv ices within the m eaning o f this A greem en t shall be fixed  by an  
Arbitrator to  b e  appointed by the C om m ittee o f  Lloyd’s and he shall have pow er to m ake an  Interim  
Award ordering such payment on  accou n t a s  m ay seem  fair and just and on  such  term s as m ay'be fair 
and ju st

CONDUCT OF THE ARBITRATION
11. T h e Arbitrator shall have pow er to  obtain call for receive and act upon any su ch  oral or 

docum entary ev idence or inform ation (w h eth er the sam e be strictly adm issible as ev id en ce  or not) as he 
m ay think fit and to conduct the Arbitration in such m anner in all respects as he m ay think fit and shall if 
in his opinion the am ount of the security dem anded is excessive have pow er in his absolu te d iscretion  to 
con d em n  the C ontractor in the w hole or part o f the expense of providing such  security  and to  deduct 
the am ount in which the C ontractor is so  con d em n ed  from  the salvage rem uneration. U n less the 
Arbitrator shall otherwise direct the parties shall be at liberty to ad d u ce expert ev id en ce  at the 
Arbitration. A n y Award o f the Arbitrator shall (subject to  appeal as provided in this A greem en t) be final 
and binding on  all the parties concern ed . T h e  Arbitrator and the C om m ittee o f Lloyd s m ay charge  
reasonable fees and expenses for their serv ices in con n ection  with the Arbitration w h ether it p roceeds  
to  a hearing or not and all such fees and exp en ses shall be treated as part o f the co sts  o f the Arbitration. 
Save as aforesaid the statutory provisions as  to  Arbitration for the tim e being in force in England shall 
apply.

1 2  Interest at a rate per annum  to b e  fixed by the Arbitrator from  the expiration o f  21 days 
(exclusive o f  Saturdays and Sundays or oth er days observed  as general holidays at Lloyd’s) a fter  the date 
o f  publication o f the Award and/or Interim Award by the C om m ittee o f Lloyd"ร until the d ate paym ent 
is received  by the Com m ittee o f Lloyd’s  both  dates inclusive shall (subject to ap p eal as provided  in this 
A greem ent) be payable upon any sum  aw arded after deduction o f any sum s paid on  a c c o u n t

PROVISIONS AS TO APPEAL
13. A ny o f the persons nam ed under C lause 8 may appeal from  the Award but not w ithou t leave 

o f  the A rbitrators) on A ppeal from  an Interim  Award m ade pursuant to  the provisions o f  C lause 10 
hereof by giving written or telegraphic or telex  N otice o f A ppeal to  the C o m m ittee  o f Lloyd"ร within 14 
days (exclusive o f Saturdays and Sundays or oth er days observed as general holidays at Lloyd"ร) after 
the date o f the publication by the C om m ittee o f Lloyd’s o f  the Award and m ay (w ith ou t prejudice to 
their right o f  appeal under the first part o f tnis Clause) within 14 days (exc lu siv e  o f Saturdays and 
Sundays or other days observed as general holidays at Lloyd’s) after receipt b y  them  from  the C om ­
m ittee o f Lloy<Tร o f notice of such  appeal (su ch  notice if sent by post to  be d eem ed  to  be received  on  the 
day follow ing that on  which the said notice w as posted) give written or telegraphic or telex  N otice of 
Cross-Appeal to the Com m ittee o f Lloyd"ร. A s soon  as practicable after receipt o f  such n o tice  or notices  
the C om m ittee of Lloyd's shall refer the A p p eal to the hearing and determ ination  o f a person  or persons 
selected  by i t  In the event o f an A p pellant or Cross-Appellant withdrawing his N otice o f  A p peal or 
C ross-A ppeal the hearing shall nevertheless proceed  in respect o f such N otice o f A p peal or Cross- 
A ppeal as may remain. Any Award on  A p peal shall be final and binding on all the parlies con cern ed  
w h ether such parties were represented or not at e ither the Arbitration or at the Arbitration o n  A ppeal.

CONDUCT OF THE APPEAL
14. N o ev id en ce other than th e d o cu m en ts put in on  the Arbitration and the Arbitrator's n otes of 

the proceedings and oral ev id en ce if any a t the Arbitration and the Arbitrator's R easons for his Award 
and Interim Award if any and the transciipt if any o f any ev id en ce given at the Arbitration shall be used 
on  the A ppeal unless the A rbitrators) on  the A p p ea l shall in his or their d iscretion  ca ll for or a llow  other  
evidence. T he A rbitrators) on  A p p eal m ay co n d u ct the Arbitration o n  A p p eal in such  m anner in all 
respects as he or they may think fit and m ay act upon any such ev id en ce  or inform ation  (w h eth er  the 
sam e be strictly adm issible as ev id en ce  or not) as he or they may think fit and m ay m aintain increase or 
reduce the sum  awarded by the A rbitrator "with the like pow er as is conferred  by C lause 11 on  the 
Arbitrator to  condem n the C ontractor in th e w h ole or part o f the exp en se  o f providing security  and to  
ded uct the am ount disauow ed from  the salvage rem uneration. And he or they shall a lso  m ak e such  
order as he or they shall think fit a s  to  the paym ent o f interest on  the sum  aw arded to the C ontractor.
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T he A rbitrators) on  the A ppeal may direct in what manner the co sts  o f the Arbitration and o f the 
Arbitration on  A ppeal shall be borne and paid and he or they and the C om m ittee o f Lloyd's may charge  
reasonable fees and expenses for their services in con n ection  with the A rbitration on  A ppeal 
whether it proceeds to  a hearing or not and all such fees and expenses shall be treated a s  part o f the co sts  
of the Arbitration on  Appeal. Save as aforesaid the statutory provisions as to  Arbitration for the time 
being in force in England shall apply.

PROVISIONS AS TO PAYMENT
15. (a) In case o f  Arbitration if no Notice o f A ppeal be received by the .C om m ittee o f  Lloyd's 

within 14 days (exclusive o f Saturdays and Sundays or other days observed  a s  general 
holidays at Lloyd’s) after the date o f the publication by the C om m ittee o f the Award  
and/or Interim  Award the C om m ittee shall call upon the party or parties con cern ed  to  pay 
the am ou nt awarded and in the event of non-paym ent shall realize or en fo rce  the security  
and pay therefrom  to the C ontractor (w hose receipt shall be a good d isenarge to it) the 
am ount awarded to him together with interest as hereinbefore provided but the C o n ­
tractor shall reimburse the parties concerned  to such extent as the final Award is less than 
the Interim Award.

(b) If N otice o f  A ppeal be received by the C om m ittee of Lloyd's in a cco rd a n ce  with the 
provisions o f C lause 13 hereof it shall as soon as but not until the Award o n  A p peal has 
been  published by it call upon the party or parties concerned  to pay the am ou nt awarded  
and in the event o f non-paym ent shall realize or en force the security and pay therefrom  to  
the C ontractor (w hose receipt shall be a good discharge to it) the am ou nt aw arded to him  
together with interest if any in such manner as shall com ply with the provisions o f the 
Award on Appxral.

(c) If the Award and/or Interim Award and/or Award on  A ppeal provides or  provide that the 
costs  o f the Arbitration an d /o r  of the Arbitration on Appeal or any part o f such co sts  shall 
be borne by the C ontractor such costs may be d ed ucted  from the am ou nt aw arded before 
paym ent is made to the C ontractor by the C om m ittee o f Lloyd's u n less satisfactory  
security is provided by the Contractor for the payment o f such costs.

(d) If any sum  shall b ecom e payable to the C ontractor as renum eration for his services ana / or 
interest a n d /o r  costs as the result o f an agreem ent m ade betw een  the C ontractor and the 
parties interested in the property salved or any o f them the C om m ittee o f  Lloyd's in the 
event o f non-paym ent shall realize or enforce the security and pay therefrom  to  the 
C ontractor (w hose receipt shall be a good discharge to it) the am ou nt agreed upxm 
betw een  the parties.

(e) W ithout prejudice to the provisions o f Clause 4 hereof the liability o f the C om m ittee of 
Lloyd’s shall be limited in any event to the am ount o f security held by it

GENERAL PROVISIONS
16. Notwithstanding anything hereinbefore contained should the operations b e on ly  partially 

successful w ithout any negligence or want o f ordinary skill and care on the part o f  the C ontractor his 
Servants or A gents and any p>ortion o f the vessel her appurtenances bunkers stores and cargo  be salved  
by the C ontractor he shall be entitled to reasonable rem uneration and such reasonable rem uneration  
shall be fixed in case o f d ifference by Arbitration in manner hereinbefore prescribed.

17. T he M aster or other person signing this A greem ent on behalf o f the property to  be salved  
enters into this A greem ent as A gent for the vessel her cargo freight bunkers and stores and the 
resp>ective ow ners thereof and binds each  (but not the one for the other or him self personally) to  the due  
perform ance thereof.

18. In considering what sum s of m oney have been expended by the C ontractor in rendering the 
services and /or in fixing the am ount o f  the Award an d /or Interim  Award and/or Award on  A p p eal the  
Arbitrator or Arbitra torts) on A ppeal shall to  such an extent and in so far as it may be fair and just in all 
the circum stances give effect to the co n seq u en ces o f any change or changes in the-value o f  m oney or 
rates o f exchange which may have occurred betw een  the com p letion  of the services and the date on  
which the Award an d /or Interim Award and/or Award on  Appxeal is made.

19. A ny Award notice authority order or other d ocum ent signed by the Chairm an o f Lloyd's or 
any person authorised by the C om m ittee o f Lloyd's for the purpose shall be d eem ed  to  have been  duly 
m ade or given by the C om m ittee o f Lloytf ร and shall have the sam e force and effect in all respjecis as if 
it had been  signed by every m em ber o f the C om m ittee o f Lloyd’s.
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20. The Contractor may claim salvage and enforce any Award or agreement made between the 

Contractorand the parties interested in the property salved against security provided under this Agree­
ment if any in the name and on behalf of any Sub-Contractors Servants or Agents including Masters and 
members of the Crews of vessels employed by him in the services rendered hereunder provided that he 
hist indemnités and holds harmless the Owners of the property salved against all claims by or liabilities 
incurred to the said persons. Any such indemnity shall be provided in a form satisfactory to such 
Owners.

21. The Contractor shall be entitled to limit any liability to the. Owners of the subject vessel 
and/or her cargo bunkers and stores which he and/or his Serrants and/or Agents may incur in and 
about the services in the manner and to the extent provided by English law and as if the provisions of the 
Convention on Limitation of Liability for Maritime Claims 1976 were part of the law of England.

For and on behalf of the Contractor For and on behalf of the Owners of property
. to be salved.

(To be signed either by the Contractor person- (To be signed by the Master or other person
ally or by the Master of the salving vessel or whose name is inserted in line 1 of this Agree-
other person whose name is inserted in line 3 of ment)
this Agreement.)

PfiMed by Carfcoa Berry LU .. Lo*4o«.



ภาคผนวก จ.

แบบ-ฟอร์มบันทึก,ของนาETหน้าท่ีมี'ข้อกำหนดเร่ืองอนุ'ญาโ'ต1ตุลาการ
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STANDARD CONFIDENT!A1JTV/D1SCLOSURE STATEMENT
MmvrPFPBIi'SFlVITATIOlV RROKTR
_________ ______________________________herein known as PROSPECT, acknowledges and agrees that PROSPECT
approached J on es  &  A sso c ia tes  B u sin ess  B rok ers, w h o  is  a  N O N R E PR E SE N TA TIO N  BR O K ER  (B R O K E R ), and that BR O K E R  w as the first to  advise PRO SPECT  
o f  th e  availability o f  and details concerning the fo llow in g  b u sin ess opportunities and real properties:

L is t in g #  D escrip tion  o f  B u sin ess  L is t in g #  D esc r ip tio n  o f  B u sin ess

L ______________________________________________________  4 ._____________________________________________________________

2._______________________________________  5..

3 .____________________  _________________ fc_____________________________________________________________
N O T E : S eller  m a y  req u ire  P erson a l F in a n cia l S ta tem en t b efo re  m ore in form ation  p ro v id ed .

PR O SPE C T  understands and agrees that all d ealings concerning sa id  b u sin ess opportunity w ill b e  handled through B R O K E R  and that BR O K E R  H A S EN T ER E D  
IN TO  A N  A G R E E M E N T  FO R  P A Y M E N T  O F A  C O M M ISSIO N  W ITH THE S E IL E R . PRO SPECT further agrees that inform ation received  w ith respect to  the 
above-m entioned  opportunity w ill b e  kept in  strict confidence, w ill n ot b e  used to  com pete w ith  the SELLER  and that P R O SPE C T  shall not d isc lo se  this inform ation to  
any  person, exclu din g  th ose parties specifically  involved  in  the transaction itse lf  and tile PR O SP E C T S so le  p urpose in  seek ing  inform ation about the business is  to  
purchase a  busin ess. In the event that PRO SPECT v id â tes  th is c onfidentia lity  covenant or any other coven an t herein  and/or w ith  respect to  S E L L E R  then B R O K E R  
L istin g  BRO K ER  and SELLER  shall be entitled  to  ฝ !  rem edies provided  b y  law , including but not lim ited to  injunctive r e lie f  and dam ages. The sam e rem edies shall be  
afforded and avm lable to  th e  BR O K ER  in  the event that tile P R O SPE C T  and/or the SELLER circum vent the B R O K E R  B R O K E R  ร11ฝ1 b e  deem ed to  include ฝ !  and 
any  other BR O K ER S w ith w hom  BRO K ER  is  co-operating.
A ll data on business opportunities are provided for inform ation purposes only. N o  representation is  m ade b y  B R O K E R  as to  the accuracy o f  the data p rov id ed  
BR O K E R  encourages PR O SPEC T to  thoroughly rev iew  and independently  verify  to  P R O SP E C T S o w n  satisfaction  that th e data provided are substantially 
representative o f  the b u sin ess activity o f  the SELLER  and can  b e  relied  upon w hen considering tile purchase o f  sa id  b u sin ess opportunity o f  SELLER. PRO SPECT  
ack n ow ledges that PR O SPEC T has been  advised  to  seek  the independent cou n sel o f  an attorney and/or an accountant to  verify  the inform ation supplied to  BRO K ER  by  
SE L L ER  and to  exam in e any and all applicable docum entation relevant to  the transaction.
ta  th e  even t that P R O SPE C T  d isc lo ses tile  availability o f  said  designated  b u sin ess opportunity o f  SEL L ER  to  any third party and th is third party purchases the business  
w ithout the BR O K ER , then PROSPECT, in addition to  the rem edies sp ec ified  herein above, w ill ฝรo  b e  responsib le for the paym ent o f  BROKER'S com pensation  
w h ich  w ould h ave b een  payable m l the listed  sellin g  price or m in im um  com pensation , w hichever is  greater.
PR O SPEC T agrees that h e  w ill not within tw o  years from th is date d e ฝ  directly or indirectly w ith  the SEL L ER  w ithout the BR O K ER 'S written consent and should the 
P R O SPE C T  d o  s o  d irectly  or  indirectly and a  sale, m anagem ent agreem ent, lease  or other financed arrangem ent, in cluding leasin g  the SELLER’S prem ises from  the  
S E L L E R  or Landlord is consum m ated, the PRO SPECT shall b e  liab le for ฝ !  and any dam ages w hich  the BR O K ER  m ay suffer, including but not lim ited to  the  
com pensation  w h ich  w ou ld  h ave b een  payable o n  the listed  se llin g  p rice  o r  m inim um  com pensation, w hich ever is  greater and  PR O SPEC T further agrees in term s o f  
S ection  475 .42(1  )(j) o f  the Florida Statutes, the BRO K ER  at B U Y E R ’S exp en se  shall have the right to  p lace any appropriate lien  and encum brance on the business and 
r e d  estate or both, necessary to  co llect any com pensation and  th is  s h d l  b e  the necessary authorization and con sent a s  is  required b y  th e  Statute. B U Y E R  further grants 
B R O K E R  a security interest under the FLO R ID A  U N IFO R M  C O M M ER C IA L  C O D E in and to  all furniture, fixtures, inventory, accounts receivable and general 
tangib les o f  th e  B U S IN E S S  as security for such c o m m ission s du e in  tile  future arising out o f  any options w hich  a  B U Y E R  m ay subsequently exercise  and authorizes 
B R O K E R  to  file  th is A greem ent as a  financing  statem ent to  perfect such security interest. For the purpose h er e o f the prospect shall include any corporation w hich  the  
B U Y E R  m ay u se  to  purchase th e  said business.
T his C ontract shall b e  governed b y the law s o f  the State o f  Florida. T he parties agree that prior to  the institution o f  Arbitration as hereinafter set out, they w ill h ave the 
option  o f  attem pting to  settle  any d ispute or c la im  betw een  th em  arisin g  ou t o f  th is  docum ent, the breach, or interpretation thereof, to  non-binding M ediation in term s o f  
the Florida M ediation A ct 4 4  Florida Statutes. A ll cost o f  M ediation  shall b e  eqirally borne b y  the parties. The parties and the Broker specifica lly  agree, subject to  the 
provision  o f  M ediation  referred to  above, to  subm it any  controversy or c la im  arising out o f  or  relating to  the C ontract, or  th e  breach thereof, either to  a  Court o f  
C om petent Jurisdiction to  file  a suit at law  and/or in equity, w ith  venue in  A a c h u a  County, Florida; or  to  resolution  b y  Arbitration in accordance with the c o m m e r c é  
arbitration rules o f  th e  A m erican  Arbitration A ssocia tion  (A A A ). T h e  p revailing party in  any litigation  over  th is  contract shall b e  entitled  to  an award o f  reasonable  
attorney’s fees , p ara legฝ  fees, expert w itn ess fees, costs and exp en ses (w hether or not taxable a s  court costs). A  judgm ent upon any award rendered b y the arbitrators 
sh all b e  entered b y  a  court having stibject m etier jurisdiction therein . T he parties hereto agree that ju risd iction  and ven u e for  the entry o f  judgm ent upon said  arbitration 
award shall be in A a c h u a  C ounty, Florida. The arbitrators are d irected  to  award the exp en ses o f  the arbitration, in cluding required travel and other exp enses o f  the  
arbitrators and any representatives o f  th e  arbitrators costs , th e  co sts  and charges o f  the A m erican Arbitration A ssoc ia tion , ฝ !  reasonable attorney’s  fees  and costs , to  the  
p revailing party in  the arbitration. N o  action shall be entertained i f  filed  more than tw o  years subsequent to the date the cause (ร) o f  action actually occurred regardless  
o f  w hether dam ages w ere otherw ise as o f  said tim e calcu lab le. T he B roker shall b e  entitled to  all inform ation and c o p ie s  o f  all docum ents relating to  tire arbitration 
from  both the Arbitrator and the parties. In the event the parties take the controversy or c laim  to  a Court o f  C om petent Jurisdiction, the Broker shall be entitled to  a 
co p y  o f  a ll f ilin g s, p leadings and rulings w ithin  5 days after such  papers are issued.
T he SE L L ER  is  the intended beneficiary o f  all covenants o f  Prospect, w hich  benefit the SELLER , in cluding w ithout lim itation, the covenants concerning the u se o f  
inform ation d isc lo sed  to  Prospect, and m ay bring an  appropriate action  to  enforce such  covenants. T he P rospect ack n ow led ges receiv in g  a copy o f  th is document- A
facsim ile  copy o f  th is  docum ent and any signatures shall be considered  for ฝ !  purposes as originals.

X _____________________________________________________________D a te_________________________

A ddress:___________________________________________________

Tel:_____________________________ Fax:_______________________email:

Instructions: Please clearly and legibly print your name at the top line, sign and date at the 
bottom. Print your address, telephone, and fax numbers. Then, FAX IT BACK IN FINE MODE

TO 866-866-2642... Thanks.

Jones & Assoc. Business Brokers 
2815 NW 13“  Street, Suite 302 

Gainesville, FL 32609 
Phone: 352-376-6600 
Fax: 866-866-2642

FBBA Broker



162

ประวัติผู้เข ียนวิทยาน ิพนธ์

นางสาวสุพจี รุ่งโรจน์ เกิดวันที่ 28 เมษายน 2522 สำเร็จการศึกษานิติศาสตร์บัณฑิต 

(เกียรตินิยมอันดับสอง) จากคณะนิติศาสตร์ จุฬาลงกรณ์มหาวิทยาลัย หลังจากบันสอบไล่ได้เป็น 

เนติบัณฑิตแห่งเนติบัณฑิตยสภา สมัยที่ 53 และเข้าศึกษาในหลักสูตรนิติศาสตรมหาบัณฑิต คณะ 

นิติศาสตร์ จุฬาลงกรณ์มหาวิทยาลัย เมื่อปี พ.ศ. 2545
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