41.

(Arhitrability)
(Non - Arbitrability)

(Judrisdictional Theory)



21

(Public  Policy)

(Arbitrability)
4

2 ;
( : , 2536), 45.

3Karl Heinz Béckstiegel, "Public Policy and Arbitrability," in Comparative Arbitration
Practice and Public Policy in Arbitration ed. Pieter Sanders (Deventer : Kluwer Law and
Taxation Publisher, 1987), p.179. ,
( : , 2524), 16.

4 David St JohnShuon, John Kendall and Judith Gill, Russell on Arbitration

(London : Sweet & Maxwell : 1997), p. 15.
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Model Law

(Setting  Aside)**

UNCITRAL Model Law 1985 1Article 16 ( Competence of arbitral tribunal to rule its
jurisdiction )
“(1) The arbitral tribunal may rule on own its jurisdiction....
(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised not later

than the submission of the statement of defence....

0 ... . 2530

Model LaW
10

UNCITRAL Model Law 1985 1Article 34 ( Application for setting aside as exclusive
recourse against arbitral award)
“(1) Recourse to a court against an arbitral award may be made only by an application
for setting aside in accordance with paragraphs (2) and(3) of this article......
(b) the court finds that :
(i) the subject matter of the dispute is not capable of settement by arbitration under
the law of this state..............

2530

24
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Convention on the Recognition and Enforcement of Foreign Arbitral Award 1958 1
Article V,
M 2 Recognition and enforcement of an arbitral award may also be refused if the
competent authority in the country where recognition and enforcement is sought finds that:
(@ The subject matter of the difference is not capable of settlement by arbitration under

the law of that country....“

Article
35 C . 2530
( Foreign Arbitration )
( Domestic Arbitration )
5 Alan Redfern and Martin Hunter, Law and Practice of International Arbitration

(LondomSweet & Maxwell, 1991), p.146.
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" (Originality)
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8
6 1 ( : 12528 ) 1
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(Public  Law)
(Private Law)D)

9Noah y. Shilba cited in W.R. Cornish, Cases and Materials on Intellectual
Property. (London : Sweet & Maxwell, 1996), p.360.
D Marc Blessing, "Objective Arbitrability - Antitrust Disputes - Intellectual Property
Disputes,” in Objective Arbitrability Antitrust Disputes Intellectual Property Disputes, p. 24.
ICC Report on Intellectual Property Disputes and Arbitration
14

Julian Lew, “Final Report on Intellectual Property Disputes

()
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311
(Validity)

312
3.13

(Exclusive Right)

()

and Arbitration : A report of the ICC Commission on International Arbitration,” the ICC

Bulletin 1 1Vol. 9 (May 1998) : 42 - 45

311 3.13
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(Monopoly  Power)

.. 2537
, 2539), 21.
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(Precedent)2

(Restraints of Tradg) ,

(Public  Interest)

(Non - Exclusive License)

'2 Francis Gurry,"Specific Aspects of Intellectual Property Disputes”, in Objective

Arbitrability Antitrust Disputes Intellectual Property Distutes. p. 115.



Bibid, p. 17

*

4 Ibid, p. 116

|||£?)l6

(Industrial - Property)*

35



Bibid, p. 115

(Public Record)

36



37

(Antitrust - Law)

¥ Karl Heinz Boéckstiegel, "Public Policy and Arbitrability,” in Comparative

Arbitration Practice and Public Policy in Arbitration 1. 198;

7 |bid



u B

Blbid
® Ibid

38



3.1.2
(Infringement)

% thid

215012537

3523/2537

851212538

39
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311

3113

Francis Gurry, "Specific Aspects of Intellectual Property Disputes,” in Objective
Arbitrability Antitrust Disputes Intellectual Property Disputes, p. 118.
2B Karl Heinz Bockstiegel, "Public Policy and Arbitrability,” in Comparative

Arbitration Practice and Public Policy in Arbitration 1p. 198.
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pil

2AThe Dutch Group, "Possibility of Arbitration of Intellectual  Property Disputes
between Private Parties in Netherlands,” in AIPPI Report on Question 106 ed. David
MEISSER (Zurich : AIPPI, 1992), p. 158.

B See ICC Interim Award No.6097 (1989) cited in the ICC Bulletin 4 (October 1993)
: 76-77.

" (
,2529)  173-179.
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313
(Ownership)

Francis Gurry, “Specific Aspects of Intellectual Property Disputes,” in Objective
Arbitrability Artitrust Disputes Intellectual Property Disputes, p. 118.

B ILF. Crawford and MM.Ryan on behalf of Australian Group, “Possibility of

Arbitration of Intellectual Property Disputes Between Private Parties in Australia”, in  AlPPI

Report on Question 106. p. 18.
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, 2542)

311

. 2535

2536)

2539)

3

.. 2542 (

. . 2522

43
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*  (Moral  Right)

(‘droit d auteur’)
(Inalienable Right)

Francis Gurry, “Specific Aspects of Intellectual Property Disputes”, in Objective
Arbitrability Antitrust Dispute Intellectual Property Disputes, p 19.
0 pid.

*

, 2539), 59.
3 G. Pellegrino, E Boitani.G.Faggioni, C. Fiammenghi and A. Raimodi on behalf of Italian
Group, “Possibility of Arbitration of Intellectual Property Disputes Between Private Parties in Italy”,

in AIPPI Report on Question 106.p.12 .
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” 2

il

2 . . 2537 1
16.

3B G.Pellegarino, E Boitani, G. Faggioni, C. Fiammenghi and A. Raimondi on behalf of
Italian Group, "Possibility of Arbitration of Intellectual Property Disputes Between Privaties in Italy,”
in AIPPI Report on Question 106.D.121.

HAJulian . Lew, "Final Report on Intellectual Property Disputes and Arbitration : A

Report of the ICC Commission on International Arbitration,” ICC Bulletin : 38
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3
3.2
321
250
3 2530F
01
Y0
3
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1 (510 2
(1119 3 (
1719 4 (%) 5
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. 2530

Robert Coulson, “Opening Address,” in Worldwide Forum on the Arbitration of
Intellectual Property Disputes, p. 18.
3 ( ) 104 156, 12 2530
3 ;" (The Model Law of
Arbitration)," 3 ( - 2539) : 41 -42.



26 2540

5 .. 2530

150

2543

46.
( : , 2537), 44,
, 2523), 128

4 Silvan Hutter, “International Arbitration in Thailand,” Chulalonakorn Law Review

Vol.VII (1998-2000) : 47.

48



.. 2530

(Arbitrability)

146.

1(

47 1( 2535) : 166

2535),  88-80.

49.

49
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.. 2530

.. 2530

“Law on Patents” 1

2525, 8.

47Silvan Hutter, “International Arbitration in Thailand, "Chulalonakorn Law Review :

b
5
.. 2539
5
322 325
322
. 2456
36
%
212525, 16
47.

BAlan Redfern and Martion Hunter, Law and Practice of Internation Arbitration.

p.147.
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.. 2468
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(Agreement on Trade-Related Aspects of Intellectual Property Rights)
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(12) @ ([0

@Vvoravuthi Dvadasin, “Dispute Resolution Mechanisms for International Trade in
Thailand, cited in Cases and Materials on Arbitration Vol.2 (Bangkok : The Arbitration Office,
1997), pp. 360-361

, 20 2543.
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( 3.3) ( 34)
) (39
3.3
331
Feceral
Artitration Act (FAA) . 1925
1 . 1926

(Federal Law)

Common Law
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FAA FAA

FAA

Section 2
FAA*

H.R. Rep No0.96, (1924). PP 1-2. cited in Julia A.Martin,"Arbitration in the Alps Rather
than Litigation in Los Angeles: The Advantages of Intellectual Property-Specific alternative
Dispute Resolution," Stanford Law Review : 937.

81Joseph T. McLaughlin, "Arbitrability: Current Trends in the United States," Arbitration
International Vol, 12, No.2 (1996): 113.
&Moses H. Cone Memorial Host.v Mercury Constr. Corp.. 460 . 1,24-25 (1983).

Federal Arbitration Act, Section 2. Validity, irrevocability, and enforcement of
agreement to arbitrate
...... an agreement  writing to submit to arbitration an existing controversy arising out
of such a contract, transaction, or refusal, shall be valid, irrevocable, and enforceable...."

& Martin Domke, The Law and Practice of Commercial Arbitration (lllinois: Callaghan &

Company,1968), p. 99.



Section 2 FAA
FAA Section *

FAA

FAA

(Public Policy)

& Howard M. Holtzman," ited States,"” in International Handbook on Commercial

Arbitration, ed. Pieter Sanders (Switzerland : Kluwer Law and Taxation Publisher, 1986), p. . .A.-

8.

Federal Arbitration Act, Chapter 1 General Provision, Section 1-14 and Chapter 2

Convention of the Recognition and Enforcement of Foreign Arbitration, Section 201-208

8 Howard M.Holtzman, "United States,” in International Handbook on Commercial
Arbitration, p. U.S.A.-8.



332 *
( . .1983)
( . .1983)8
( . 1983)
FAA
(Precedent)
Beckman Instruments Inc. V Technical Develop.
Corpd “
* 332 334

www.4law.cornell.edu.luscode 5 2543

David W.Plant, "Arbitrability of
Intellectual Property Issues in the United States,” in Worldwide Forum on the Arbitration of
Intellectual Property Disputes, pp. 29-54.

®David . Plant, "Arbitrability of Intellectual Property Issues in the United States,"
in Worldwide Forum on the Arbitration of Intellectual Property Disputes, p. 30.

D Joseph J. Joyce, "Possihility of Arbitration of Intellectual Property Disputes hetween
Private Parties inthe . .",in AIPPI Report on Question 106. p.66.
433 F.2d 55,63 (7th Cir. 1970).

69


http://www.4law.cornell.edu.luscode

70

Q 11

Section 1338 ()

Federal Judicial Code 194 % “The District Courts shall have original
jurisdiction of any civil action arising under any Act of congress relating to
patents,....copyrights and trade-marks..”  Section District Court

(Federal
Laws)b

Joseph J. Joyce, “Possibility of Arbitration of Intellectual Property Disputes
Between Private Parties in the . .,,in AIPPI Report on Question 106. p.66.

®BZip Mfg. Co, v Pep Mig. Co.. 44 F2d 184, 186 (Dc Del 1930) ; Cavicchi v. Mohawk
Mfg Co.. 34 F Supp 852 (SDNY 1940).

HTitle 28, United States Code
% Henry Campbell Black, Black's Law Dictionary, p.476.



71

Homewood Industries Inc. v. Callwell%
“Original  Jurisdiction” Section “
Section
1338 (8)  Federal Judicial Code 1 District Court 1
(Exclusive Jurisdiction)”

(Precedent)

Section  1383(a)
Federal Judicial Code District Court
District Court

( 1 .1983)

Patent Bar Associations United
States Chamber of Commerce

% 360 F.Supp. 1201 (N.D.IIl1973)
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.. 1983 Federal Patent Law
1952%8 Section 294 Federal Patent Law

Section 294 Voluntary Arbitration (a) Federal Patent Law

“A contract involving a
patent or any right under a patent may contain a provision requiring arbitration of any dispute
relating patent validity or infringement arising under the contract. In absence of such a
provision, the parties to an existing patent validity or infringement dispute may agree in
writing to settle such dispute by arbitration.”

Section 294 (b)

Paul . Carmichael, “ The Arbitration of Patent Disputes,” in The Arbitration Journal
Vo0l.38 No.1(March 1983):5 cited in Julia A. Martin, “Arbitration in the Alps Rather than
Litigation in Los Angeles : The Advantages of Intellectual Property - Specific Alternative
Dispute Resolution," Standford Law Review : 398.
BTitle 35, United States Code
DHR. Rep. No 97-542 (1982) p. 13.
Federal Patent Law, Section 294 (b)
“Arbitration of such disputes, awards by arbitrator and confirmation of award shall be
governed by ftitle 9, United States Code, to the extent such title is not inconsistent with this
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FAA Section 294 (b)
Section 282

Scan - Graphics. Inc V' Photomatrix corporation3*

Section 282 (4)
Federal  Patent  Law

Section 294 (c)**

se(ctio?w. any such arbitration proceeding, the defenses provided for under section 282 of this
title shall be considered by arhitrator if raised by any party to the proceeding."
Federal Patent Law, Section 282 (Presumption of validity; defense)
‘... The following shall be defenses in any action involving the validity for
infringement of patent and shall be pleaded:
(1) Noninfringement, absence of liability for infringement or unenforceability,
(2) Invalidity of the patent or any claim in suit on any ground specified in part Il of this
title as a condition for patenability,
(3) Invalidity of the patent or any claim in suit for failure to comply with any requirement
of section 112 or 251 of this title,
(4) Any other fact or act made a defense by this title.
M 1992 WL 2231 at I* (E.D.Pa. January 2, 1992)
Federal Patent Law, Section 294
(c) An award by an arbitrator shall be final and binding between the parties to the
arbitration but shall have no force or effect on any person.
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IOI

Section 294 (c)

Section 294 (C)

Section 294

(. . Patent and Trademark Office)

David . Plant, “America Perspective" ; in Objective Arbitrability Antitrust Dispute
Intellectual Property Disputes 1p. 133.
1PHoward M. Holtzman, "United States," in International Handbook on Commercial
arbitration, p. U.S.A-9; Section 294(C)"... The parties to an arbitration may agree that in
the event a patent which is the subject matter of an award is subsequently determined to
be invalid or unenforceable  a judgment rendered by a court to [1] competent
jurisdiction from which no appeal can or has been taken, such award may be modified
by any court of competent jurisdiction upon application by any party to the arbitration.
Any such modification shall govern the rights and obligation between such parties from
the date of such modification.
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Section 294
Federal Patent Law .. 1983 .. 1984
Section 135 (d) Federal Patent Law*

(Patent Inference)"1B

Federal Patent Law, section 294 (d)

'When an award is made by an arbitrator, the patentee, his assignee or licensee shall
give notice thereof in writing to the Commissioner... The Commissioner shall, upon receipt of
either notice, enter the same in the record of the prosecution of such patent....”

(e) the award shall be unenforceable until the notice required by subsection (d) is
received by the Commissioner.
. Patent & Trademark Office Rule 335 (37 C.F.R. section 1.335)
(a) Written notice of any award by an arbitrator pursuant to 35 U.S.C. 294 must
be filed inthe Patent and trademark Office by the patentee, the patentee’s assignee or

licensee......

Federal Patent Law, section 135
(d) “ parties to a patent interference within such time as may be specified by the
Commissioner by regulation, may determine such contest or any aspect thereof by
arbitration.... Noting in this subsection shall preclude the Commissioner from determining
patentability of the invention involved in the interference,"
. . Patent & Trademark Office Rule 690 (37 C.F.R.. Section 1.690)
(&) Parties to a patent interference may determine the interference or any aspect thereof
by arbitration... An agreement to arbitrate must be in writing...
An arbitration award shall not preclude the Office from determining patentability of any
invention involved in the interference."
IBDonald . Chisum and Michael A.Jacobs, Understanding Intellectual Property

Law (New York: Mutthew Bender & Company, 1996), p.2-183.
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Patent and Trademark Office
(Patentability)

Section 135 (d)
(Patentability)
.. Patent and Trademark Office

P
Section 294 Federal Patent Law
Warner & Swasev Co. v.
Salvagnini'( Section 294 "
District
Court !
District Court ~ Section 1338 (a) Federal Judicial Code
District Court (Exclusive Jurisdiction)
'

1]

Section 294 Federal Patent Law

David . Plant, "Arbitrability of Intellectual Property Issues in the United States," in
Worldwide Forum on the Arbitration of Intellectual Property Dispute, p 34.
16 633 F. Supp.1209 (W.D.N.Y. 1986) affirmed 806 F.2d 1045 (Fed.Cir.1986)
B re Medical Engineering Corporation N0.92-M331.1992 WL 217763 (Fed.cir.June
12,1992)
17 Rhone-Poulenc Specialties Chimiques V. SCM Corp,, 769 F.2d 1569 (Fed.Cir 1985)



11

Section 294
. . International Trace
Commission (ITC)
(Unfair Competition) Farrel Corp. V. . . Intern Track
Com’n'(8
ITC
Section 1337 (0) (1)  (c)
Tariff Act 1930* ITC
Section 1337
Section 1337 (c) Tariff
Act 1930 ITC
Section 1337 ITC

ITC

'k'ka

18949 F.2d 1147 (Fed.Cir.1991)
Tariff Act, Section 1337 Unfair practices in import trade,
“ () Investigation of violation by the Commission
(1) The Commission shall investigate any alleged violation of this section on complaint...
() Determination, review
The Commission shall determine™ with respect to each investigation conducted by it
under this section... “
Tariff Act, Section 1337 Unfair practices in import trade.
(c) “...1except that the Commission may by issuing a consent order or the basis of an
agreement between the private to the investigation, including an agreement to present the matter
for arbitration_ terminate any such investigation, in whole or in part, without making such a

determination...."
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Section 294 Federal
Patent Law

. .1983
" Section294  Section 135 (d)  Federal Patent Law

Section 294
District Court Section 1338 (A)
Federal Judicial Codle

Section 294 Federal Patent Law

/

3.3.3

.. 1983 Section 294
Federal Patent Law
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Federal Copyright Law

1976*
‘®
Kamakazi Music Corp, v.Robbin Music Corp 10 ( Kamakazi )
District Court (Robbin)

District Court Section 1338 (a) Federal

Judicial  Code District  Court
District Court
Federal
Copyright Law District Court Section 1338 (a)
Title 17, United States Code Annotated
» Anita Stork," The Use of Arbitration in Copyright Disputes : IBM V,Fuijitsu,” High Tech

Law Journal (1988) :241, 254 cited in Julia A.Martin, Arbitrating in the Alps Rather than Litigating
in Los Angles: The Advantages of International Intellectual Property-Specific Alternative Dispute
Resolution.”, Standford Law Review: 939.

684 F.2d 228 (2 Cir.1982)



Federal Judicial Code District Court
District
Court

(Infringement)
(Validity)”

District Court Kamakazi

(Original Jurisdiction) ~ District Court  Section 1333 (a) Federal Judiicial Code
] l ] 1
District Court

District Court  District Court

District Court ~ Section 1338 (a) Federal Judicial Code

District Court ~ Section 1338 (a) Federal
Judicial ~ Code



District ~ Court

Court

District  Court

Law

Co. v Rumbleseat Press1inc."1

81

Kamazaki

District

Federal Patent Law
Section 1338 (a)
District Court

ection 294 (a) Federal Patent

Kamakazi

Saturday Evening Post

M g16 F2d 1101, 1198-99 (7Cir. 1987)



(Post)
(Rumbleseat)
Federal Copyright Law
District Court Section
1338 (@)  Federal Judicial Code
District Court
Federal
Copyright Law District Court Section 1332 (A)

Federal Judicial Code

Mitsubishi ~ Motors ~ Corp. V. Soler
Chrysler - Plymouth Inc.. 473 . . 614, ( 1985)
( Antitrust Dispute )

Mitsubishi



Section 294
Federal Patent Law

%

District Court ~ Section 1338 (a)  Federal Judicial Code ,
Federal Copyright Law

Section 294
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"2

3.34

' Section 294 Federal Patent Law

"4 Federal Trademark

n; mmer Rain V. Donning Company/ Publisher. Inc. 946 F.2d 1455, 1460-61 (4
Cir. 1992)
1B Folkways Music Publisher. Inc. V. Weiss. 989 F.2d 108(2 Cir. 1992)
14 Michale F. Moellering, “Managing International Commercial Arbitration : The

Institution’s Role, “ Dispute Resolution Journal 49, Vol.12 (1994) : 12 cited in Julia Martin,"

()
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Law (Lanham Tradmark Act 1946)

16
Federal Trademark Law"7
District Court ~ Section 1338(a)  Federal Judicial Code"8

District Court Saucy Susan Inc V. Allied Old
English Inc"9 ,

District Court Federal Copyright

Arl$tra2ng in Alps other Than Litigation in Los Angles : The Advantages of International
Intellectual Property - Specific Alternative Dispute Resolution,” Stanford Law Review: 941.

Title 15, United States Code Annotated.

15Alexander Binzel Co. V Nu-Tecvs Co. No. 91 C. 209z. 1992 WL26932 (N.D. 1l
1992)

16 Necchi Sewing Machine Sale Corp. v. Necchi. S.p.A. 369 F2d 579 (2
Cir.1966); . . Diversified Industries. Inc. V. Barrier Coatings Corporation Civil No.83-2124-
T (D.Mass. October 18,1982)

17 David . Plant, Arbitrability of Intellectual Property Issues in the United States,
in Worldwide Forum on the Arbitration of Intellectual Property Disputes, p. 38

1BHomewood Industries. Inc V. Coldwell. 360 F. Supp. 1201 (N.D. 111. 1973)

19 200 F Supp. 724 (S.DN.Y. 1961)



Law District  Court
Kamzkazi 32.3

Section 294  Federal Patent Law'D

David . Plant, Arbitrability of Intellectual Property Issues in the United States,
in Worldwide Forum on the Arbitration of Intellectual Property Disputes, p. 30; Julia Martin,
"Arbitrating in Alps Rather than Litigation on Los Angeles : The advantages of International

Intellectual Property-Specific Alternative Dispute Resolution." Stanford Law Review : 941.
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( Scan - Graphics Inc v.
Photomatrix)

( Saturday Evening Post Co. v Rumbleseat Press. Inc: Kamakazi Music
Corp. v. Robbin Music Corp: Folkways Music Pubisher. Inc. v. Weiss)

( Necchi Sewing Machine Sale Corp. v.
Necchi Sp.A.: .. Diversified Industries. Inc. v. Barrier Coating Corporation)

34 '

341

(Code of Civil Procedure) Title |
IV ( 1442 1490)
Title V- VI ( 1492 1507)
a

Yves Derains, "France,” in International Handbook on Commercial Arbitration, p.

France-1.



2059 2060 (Civil Code)*
2060

2060

2060

(French Public Policy)22

Civil Code, Article 2059

“ Any person may submit to arbitration those right to which he is fully entitled"

Article 2060

“ One may not submit to arbitration questions relating to the civil status and capacity of
person, or those relating to divorce or to judicial separation or disputes concerning public
collectivities and public establishments and more generally in all areas which concern public
policy. (Its English translation cited from Henry p.de Vries, Nina M. Galston and Regina B.
Loening, French Law : Constitution and Selective Legislation. (New York : Matthew Bender,1986),
pp. 4-177).

,22Yves Derains, "France,” in International Handbook on Commercial Arbitration, p.

France-7.
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‘B

34.2
.. 1978
.. 1978
( .. 1978)
u
2060 %

68 Patent Law 1968 “All contentious matters

arising from the present law shall be referred to the First Instance Court..”
(Exclusive  Jurisdiction) 15

Au nom du Groupe frangais par Serge Binn (Président) Phillippe GUILGUET,
Pierre LENOIR et Bernard MICHARDIERE, “Possibilité de r arbitrage en matiére de litiges
concernant la propriété intellectuelle entre personnes de droit privé,” in AIPPI Report on
Question 106. p.78.
1 Peter Herzog and Martha Weser, Civil Procedure in France (the Hague :
Matinus, 1967), p. 203.
B Julian Lew, Applicable Law in International Commercial Arbitration. (New York :

Oceana Publications. Inc. 1978), p. 557.

*

John p. Sinnott, World Patent Law and
Practice (New York : Matthew Bender, 1985), p.France-21.

1B Cour d' Appel de Paris, 6 Novembre 1971, (1975) Rev. Arb. 163; part appeal,
Cass. 16 Octobre 1973 (1975) Rev. Arb. 159: Cour d'Appel de Paris, 8 Décembre 1972,
(1975) Rev. Arb. 176, on appeal, Cass. 23 avril 1974. (1975) Rev. Arb. 161; Tribunal de
Grande Instance de Paris, 10 Novembre 1971, (1975) Rev. Arb. 167, appeal to Cour d

Appel de Paris, 25 février 1972. (1975) Rev. Arb. 171. appeal to Cour de Cassation, 17

()
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(French Patent)
(Non-French  Patent)

B
( .. 197))
2060
68 Patent Law 1968
( .. 1978)
.. 1978 Patent Law 1968
68 “The foregoing provision shall not bar anyone

from resorting to arbitration under the provision of Article 2059 and 2060 of the Civil

Octobre 1973. (1975) Rev. Arb. at p. 148; Cour d’ Appel de Paris, 18 Juin 1974. (1975) Rev.
Arb. 179: Cour d' Appel d Amiens, 18 Juillet 1974, . 1975, Semm. p. 17, Cour d’ Appel
de Douai, 7 Juillet 1975, (1975) Ann.prop.ind 158. cited Ibid.

7 Francon, “ L' arbitrage matiere de brevets et la jurisprudence." Rev. Arb. (1975) :
143 cited in Ibid, p. 558.

1B Derains, "Arbitrage et brevets d'invention,” D.p.c.l. 91 (1975) : 1 cited in Ibid,
p.558.
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Code™* 63

2059 2060 B

68 Patent Law 1978

68
2059 2060
B
* Patent Law 1992 Patent Law 1978
68 Patent Law 1978 Article L 615-17 Patent

Law 1992

" Al litigation arising under this Title shall fall within the jurisdiction of the first
Instance Court....

The above provision shall not prevent recourse to arbitration in accordance with
Articles 2059 and 2060 of the Civil Code."

68 Patent Law 1978 John

P.Sinnott, World Patent Law and Practice, p.France-86 L.615-17 Patent Law 1992
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(Arbitrability) PIL (1) “Any dispute involving property can he the
Subject-matter of matter.”
“ ” 177 (1) PIL
"B
(1)  PILB

@  PL

Swiss Private International Law Act, Article 176
" The provision of this Chapter shall apply to all arbitration if the seat of the arbitral is
situated in Switzerland and if, at the time when the arbitration agreement was concluded, at least
one of the parties had neither its domicile nor its habitual residence in Switzerland."

B! Ficantieri-antinieri  Navali. Swiss Federal Tribunal of 23 June 1992 cited in
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¥bKamen Traller, "Specific Aspects of Intellectual Property Disputes in Arbitration:
the Swiss Perspective," in Objective Arbitrability Antitrust Dispute Intellectual Property
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