
ภาษาไทย

รายการอ้างอิง

“กฎหมายเทคโนโลยีสารสนเทศ.” Internet Magazine ÏJท่ี 5 ฉบับท่ี 7 (49) (กรกฎาคม 2543) หน้า 
44-45.

จักรกฤษณ์ ควรพจน์. กฎหมายระหว่างประเทศว่าด้วยลิขสิทธิ๙ สิทธิบัตรและเคร่ืองหมายการค้า. 
กรุงเทพมหานคร ะ สำนักพิมพ์นิติธรรม, 2541.

จักรพงพ์ เล็กสกุลไทย. "ฎีกาวิเคราะห์ : การเลียนแบบช่ือทางการค้า (มาตรา 18) ละเมิดใช้สิทธิให้ 
เกิดความเสียหาย." วารสารนิติศาสตร์ปีท่ี 14 ฉบับท่ี 2 หน้า 195-196.

เฉลิมชัย กึกเกียรติกุล. “กฎหมายท่ีเหมาะสมในการให้ความคุ้มครองการออกแบบวงจรรวมใน 
ประเทศไทย.” วิทยานิพนธ์ปริญญามหาบัณฑิต ภาควิชานิติศาสตร์ บัณฑิตวิทยาลัย จุฬา 
ลงกรฌ์มหาวิทยาลัย, 2538.

ชวรงค์ ลิมป็ปีทมปาณี. “คอลัมน์คุณภาพสังคม,” หนังส่อพิมพ์ไทยรัจ ฉบับวันท่ี 30 เมษายน 2540 
หน้า 5.

ชัยยูทธ ลิมลาวัลย์. “ เว็บมาสเตอร์กับการจัดการเว็บไซท์.” สาร NECTEC ป็ท่ี 6 ฉบับท่ี 28 
(พฤษภาคม-มิถุนายน 2542) หน้า 12.

ดวงพร เลิศวงศ์ชัชวาล. “ การคุ้มครองค่านิยมในเคร่ืองหมายการค้า.” วิทยานิพนธ์ปริญญา
มหาบัณฑิต ภาควิชานิติศาสตร์ บัณฑิตวิทยาลัย จุฬาลงกรณ์มหาวิทยาลัย, 2537.

ธัชชัย ศุภผลศิริ. คำอธิบายกฎหมายเคร่ืองหมายการค้า พร้อมด้วยพระราชบัญญัติเคร่ืองหมายการ 
ค้า พ.ศ. 2534. กรุงเทพมหานคร.

นลินทร ชาติศิริ. “การกระทำอันเป็นการแข่งขันอันไม,เป็นธรรมทางการค้าและสภาพบังคับทาง 
กฎหมาย : สืกษาเฉพาะกรณทีรัพย์สินทางอุตสาหกรรม,” วิทยานิพนธ์ปริญญา 
มหาบัณฑิต ภาควิชานิติศาสตร์ บัณฑิตวิทยาลัย จุฬาลงกรณ์มหาวิทยาลัย, 2539.

ไพบูลย์ อมรภิญโญเกียรติ. “ความคุ้มครองทางกฎหมายของโคเมนเนม (Domain Name) บน 
อินเตอร์เน็ต.” วารสารนิติศาสตร์ปีท่ี 29 ฉบับท่ี 1 (มีนาคม 2542) หน้า 16-44.

ยรรยง พวงราช. “กฎหมายเคร่ืองหมายการค้าคุ้มครองใคร.” วารสารนิติศาสตร์ ปีท่ี 15 ฉบับท่ี 2 
(2538) หน้า 1-7.

“ ร่วมร่าง พ.ร.บ.ส่งเสริมกิจการอินเตอร์เน็ต.” Internet Magazine (มกราคม-กุมภาพันธ์) หน้า 22-23.



1 7 7

เลอสรร ธนสุกาญจน้, จิตตภัทร เครือวรรณ์ และสุธรรม อยู่ในธรรม. กฎหมายสำหรับบริการ 
อินเตอร์เน็ตในประเทศไทย กรอบ ข้อเสนอแนะ และการควบคุมดุแล การให้บริการ. 
กรุงเทพมหานคร : สำนักพิมพ์นิติธรรม, 2541.

ศรีศักด จามรมาน. "การแค้ปีญหาช่ืออาณาเขตอินเตอร์เน็ต." วารสารกฎหมายทรัพย์สินทางปีญญา 
และการค้าระหว่างประเทศ หน้า 27-55.

ศูนย์เทคโนโลยีอิเล็กทรอนิกส์และคอมพิวเตอร์แห่งชาติ. ความเป็นมาของอินเตอร์เนีตในประเทศ 
ไทย. สำนักงานพัฒนาวิทยาศาสตร์และเทคโนโลยีแห่งชาติ.

สมเกียรติ ต้ังกิจวาณิชย์ (2543) การคุ้มครองทรัพย์สันทางปีฒุญาท่ีเก่ียวข้องกับการพาณิชย์
อิเล็กทรอนิกส์(โครงการผลกระทบทางเศรษฐกิจส่วนรวมของการพาณิชย์อิเล็กทรอนิกส์ 
ต่อประเทศไทย). สถาบันวิจัยเพ่ือการพัฒนาประเทศไทย. หน้า 16. 2543.

สมยศ เช้ือไทย. วิชากฎหมายแพ่ง:หลักท่ัวไปตามแนวคำสอนของดร.ปรีดี เกษมทรัพย์.
กรุงเทพมหานคร ะ สำนักพิมพ์ประกายพรึก, 2534.

สุธรรม อยู่ในธรรม. “หลักกฎหมายเก่ียวกับการคุ้มครองช่ือทางการค้า.” วารสารกฎหมาย ปีท่ี 15 
ฉบับท่ี 2 หน้า 184-217.

ลุวัฒน้ ผานิตกุลวัฒน้. “การพัฒนาระบบลงทะเบียนช่ือโดเมนเนมระดับท่ี 3 สำหรับประเทศไทย.” 
วิทยานิพนธ์ปริญญามหาบัณฑิต ภาควิชาวิศวกรรมศาสตร์ บัณฑิตวิทยาลัย ฐฬาลงกรณ์ 
มหาวิทยาลัย, 2539.

สุษม ศุภนิตย์. คำอธิบายประมวลกฎหมายแพ่งและพาณิชย์ลักษณะละเมิด■ กรุงเทพมหานคร ะ สำนัก 
พิมพ์นิติบรรณาการ, 2537.

อรพรรณ พนัสพัฒนา. "การใน้ความคุ้มครองช่ือทางการค้า (Tradename) ในประเทศไทย" บท 
บัณฑิตย์ เล่ม 52 ตอน 3 (กันยายน 2539) หน้า 111-126.

อำนาจ เนตยสุภา. “กฎหมายกับอินเตอร์เน็ต.” บทบัณฑิตย์ เล่มท่ี 54 ตอน 1 (มีนาคม 2541) หน้า 
155-160.

เอมอร หล้า'พิศาล. “การคุ้มครองสิทธิในช่ือทางการค้า.” วิทยานิพนธ์ปริญญามหาบัณฑิต ภาควิชา 
นิติศาสตร์ บัณฑิตวิทยาลัย ชุฬาลงกรณ์มหาวิทยาลัย, 2534

ภาษาอังกฤษ

Administration Release Report on Global Information Infrastructure. World Intellectual Property 
Report, vol. 11 no.8 (August 1997) ะ 280.



178

Albert, G. Peter, Jr. Right on the mark ะ Defining the Nexus between Trademarks and Internet 
Domain Names. The John Marshall Journal of Computer & Information Law, vol. 15 
(2) (Winter 1997) ะ 277-314.

Anti-Cybersquatting Consumer Protection Act.
Barrett, Magareth. Intellectual Property ะ 107.
Barry, Mikki. Is the InterNIC’s Dispute Policy Unconstitutional ?■ (1996).
Blasbalg, Gregory B.. Master of Their Domains Trademark Holder Now have New Ways to 

Control Their Mark in Cyberspace. Roger Williams University Law Review, rev. 503 
(spring 2000).

Burkard, Peter H..Remedies Against Unlawful Domain Names : A Comparison of Recent 
Developments under US and German Law. The West Virginia Journal of Law and 
Technology.(December 1, 2000).

Chissick, Michael, Waterhouse, Field Fisher and Kelman, Alistair. Electronic Commerce ะ Law 
and Practice. London : Sweet & Maxwell, 1999.

Clark, Charles. Net Law ะ A Cyberspace Agenda for Publishers ะ NETLAW FIVE. The Journal of 
World Intellectual Property, vol. 3 no. 1 (January 2000) ะ 136.

Department of Commerce, United States of America (1998) A Proposal to Improve Technical 
Management of Internet Names and Addresses Discussion Draft 1/30/98.

Faber, Joseph ร.. Regulation on the Internet : A lesson in Reaching Too Far. Davis Wrigth 
Tremaine LLP, CyberLaw.

Federal Trademark Dilution Act of 1995.
Gardner, Elizabeth. Trademark Battles Simmer Behind Sites. Web Week. (August 1997).
Gilligan, Francis A. and Imwinkelried, Edward J.. Cyberspace ะ The Newest Challenge for 

Traditional Legal Doctrine. The John Marshall Journal of Computer&Information Law, 
vol. 24 (2) (1998) : 305-343.

Gould, Mark. An Island in the Net ะ Domain Naming and English Administrative Law. The John 
Marshall Journal of Computer & Information Law, vol. 15 (3) (Spring 1997) ะ 493-520.

Gurry, Francis. Report of the WIPO Internet Domain Name Process.
Heath, Christopher. Domain Name Disputes. Max Planck Institute, Munich.
Hoegle, Robert L. and Boam, Christopher F.. The Internet and Jurisdiction International 

Principles Emerge but Confrontation Looms. The Journal of World Intellectual 
Property Report, vol. 3 no.l (January 2000) : 32.



179

Hunt, Ray. Internet-services, facilities, protocols and architecture. Computer Communications 
(20) (1998) ะ 1397-1411.

Hura, Gurdeep Singh. Internet ะ State-of-the-art. Computer Communications (20)(1998) ะ 1391- 
1396.

Johnson, David R. and Post, David G.. Law and Border. The Rise of Law in Cyberspace. 48 
stand. L. Rev. 1367 (1996) ะ 1369-1371.

Jun, Meeka. Meta Tags ะ The Case of the Invisible Infringer. The New York Law Journal. 
(October 24 1997).

Lanham Act.
Latham&watkins Litigation Department. (2000) A New Era for Domain Name Disputes ะ 

Congress and ICANN Arm Trademark Owners with New Tools For Dealing with 
Cybersquatters. Bulletin no. 105 (February 2000).

Leib, Michael ร.. E-mail and the Wiretap Laws ะ Why Congress should Add Electronic 
Communication to Title I l l ’s Statutory Exclusionary Rule and Expressly Reject a 
“Good Faith” Exception. Harward Journal on Legislation. Special issue, vol. 34(2) 
(Summer 1997) ะ 393-438.

Lindroos, Kicka. Use Quality and the World Wide Web. Information and Software Technology 
(39) (1997) ะ 827-836.

Loundy, David J.. A Primer on Trademark Law and Internet Address. The John Marshall Journal 
of Computer & Information Law, vol. 15 (3) (Spring 1997) ะ 465-491.

Maher, David J.. Trademark Law cn the Internet-Will it scale ? The Challenge to Develop 
International Trademark Law. The John Marshall Journal of Computer & Information 
Law, vol. 16 (1) (Fall 1997) : 3-19.

Major, April Mara. Internet Red Light Districts:A Domain Name Proposal for Regulatory Zoning 
of Obscene Content. The John Marshall Journal of Computer & Information Law, vol. 
16(1) (Fall 1997) : 21-35.

Mcdonald, Daniel พ., Reich, John c. and Bain, Scott E.. Intellectual Property and Internet. The 
Computer Lawyer, vol. 13 (12) (December 1996) ะ 8-29.

Mueller, Milton. “Trademarks and Domain Names ะ Property Rights and Institutional Evolution 
in Cyberspace.” Graduate Piogram in Telecommunications and Network Management 
Syracuse University School of Information Studies.



180

Nash, David B.. Orderly Expansion of the International Top-Level Domains ะ Concurrent 
Trademark Users need a Way out of the Internet Trademark Quagmire. The John 
Marshall Journal of Computer & Information Law, vol. 15(3) (Spring 1997) ะ 521-543.

Network Solution, Inc. Change Coming in Domain Name Registration.
Network Solution, Inc.(1998) Domain Name Dispute Policy. February 2,1998.
Network Solution, Inc. The White Paper.
Oppedahl, Carl. Remedies in Domain Name Lawsuits : How is a Domain Name like a Cow ? The 

John Marshall Journal of Computer & Information Law, vol. 15 (3)(Spring 1997) ะ 437- 
464.

Oratz, Liza T.. Trademark and the Internet. Perkins Coie, One Bellevue Center ะ 4-5.
Pelline, Jeff. Keyword said to violate trademark. News.com, (August 1997).
Perritt, Henry H., Jr. Cyberspace Self-Government ะ Town Hall Democracy or Rediscovered 

Royalism ?. Barkelev Technology Law Journal, vol. 12 no. 2 (1997) ะ 464-476.
Postel, Jon. Request for Comments : 1591 Domain Name System Structure and Delegation. 

USC/Information Sciences Institute, 1994.
Reichman, J.H.. Universal Minimum Standard of Intellectual Property Protection under the 

TRIPS Component of the WTO Agreement. The International lawyer, vol. 29(2) 
(Summer 1995) ะ 345-388.

Rosenoer, Jonathan. Famous Trademark. Cyber Law.
รณ! Microsystems, Inc. รนท OS 5.3-AdministenngNIS + andDNS 12 (1993L
Tieman, Ralph. Tort in a Nutshell. LondomSweet & Maxwell, 1987.
The American Trademark Company Inc. Conflict between Trademarks and Domain Name.
The Bureau of National Affairs, Inc. Treats of Domain-Name Litigation Run Afoul of Trademark 

Misuse Statute. World Intellectual Property Report, vol. 11 (10)(October 1997) ะ 337- 
338.

The Bureau of National Affairs, Inc. บ.ร. Domain Name Proposal Seeks To Balance Trademark 
and Internet Rights. Patent. Trademark & Copyright Journal, vol. 55(1362) (February 
1998) ะ 257-258.

The Bureau of National Affairs, Inc. Domain Name Registration Is not Commercial Use of Mark. 
World Intellectual Property Report, vol. 12 (2) (February 1998) ะ 55-56.

The Bureau of National Affairs, Inc. NSI Modifies Domain Name Policy, But Challenge 
Provision Remain. World Intellectual Property Report, vol.12 (3)(March 1998) : 87-88.



181

The Bureau of National Affairs, Inc. WIPO Initiates Process to Resolve Problems with Internet 
Domain Names. World Intellectual Property Report, vol. 12 (9)(September 1998) ะ 307.

The Bureau of National Affairs, Inc. Reaction Mixed to WIPO Move To Referee Online 
Trademark Disputes. World Intellectual Property Report, vol.12 (10)(October 1998) ะ 
336.

The Bureau of National Affairs, Inc. WIPO Recommends New Procedures To Protect 
Trademarks Online. World Intellectual Property Report, vol. 13 (2) (February 1999) ะ 
63-64.

The Bureau of National Affairs, Inc. Internet Domain Names are Property Subject to State 
Craditor Remedies. World Intellectual Property Report, vol. 13 (5) (May 1999) ะ 158.

The International Telecommunication Union. Internet ISO 3166-Based Top Level Domain 
Survey. June 15, 1999.

ฆ.ร. Patent and Trademark Office.(1998) Basic Facts About Registering A Trademark. June 3, 
1998.

บ.ร. Patent and Trademark Office. (1998) Our Bussmess : An Introduction to the PTO. June 3, 
1998.

WIPO.(1999) Final Report of the WIPO Internet Domain Name Process on April 30. 1999.
WIPO.(1999) USG Statement of Policy (White Paper). January 19, 1999.
WIPO. (1998) Interim Report of the WIPO Internet Domain Name Process on December 23. 

1998.
WIPO. An Overview on the Agreement on Trade-Related Aspects of Intellectual Property Rights 

(TRIPS Agreement).
WIPO. Protection against unfair Competition : Analysis of the present World Situation.
Wolf, Christopher. Internet Jurisdiction. Proskauer Rose LLP : 1.

ส่ืออิเล็กทรอนิกส์

ftp://rs.intemic.net/policy/intemic/intemic-gen-2.txt
http://arbiter.wipo.int/center/
http://arbiter.wipo.int/domains/gtld/idex.html
http://drbiter.wipo.int/domains/registrar/index.html
http://ecommerce.wipo.int/domains/

ftp://rs.intemic.net/policy/intemic/intemic-gen-2.txt
http://arbiter.wipo.int/center/
http://arbiter.wipo.int/domains/gtld/idex.html
http://drbiter.wipo.int/domains/registrar/index.html
http://ecommerce.wipo.int/domains/


http://ecommerce.wipo.int/domains/process/eng/backgroud.html
http://ecommerce.wipo.int/meetmgs/2001/cctlds/
http://icann.org/udrp/approved-providers.html
http://intemic.net/faq.html
http ://wipo2 .wipo. int/process2/
http://www.arbforum.com/domains/domainintro.html
http://www.cpradr.orgACANN_Menu.html
http://www.eresolution.ca/company/company.html
http://www.fhc.gov/
http://www.icann.org/abouticann.html
http://www.icann.org/udrp/udrp.html
http://www.ietf.org/glossary.html
http://www.ietf.org/overview.html
http://www.mta.org/ib_intemet.html
http://www.inta.org/mission.html
http://www.irtf.org
http://www.itu.int/net/cctlds
http://www.mids.org/legal/dispute.htmJ
htcp://www.ntia.doc.gov/ntiahome/domainname
http://www.ntia.doc.gov/ntiahome/domainname/dnsdrft.htm
http://www.thnic.co.th/policy.html

http://ecommerce.wipo.int/domains/process/eng/backgroud.html
http://ecommerce.wipo.int/meetmgs/2001/cctlds/
http://icann.org/udrp/approved-providers.html
http://intemic.net/faq.html
http://www.arbforum.com/domains/domainintro.html
http://www.cpradr.orgACANN_Menu.html
http://www.eresolution.ca/company/company.html
http://www.fhc.gov/
http://www.icann.org/abouticann.html
http://www.icann.org/udrp/udrp.html
http://www.ietf.org/glossary.html
http://www.ietf.org/overview.html
http://www.mta.org/ib_intemet.html
http://www.inta.org/mission.html
http://www.irtf.org
http://www.itu.int/net/cctlds
http://www.mids.org/legal/dispute.htmJ
http://www.ntia.doc.gov/ntiahome/domainname
http://www.ntia.doc.gov/ntiahome/domainname/dnsdrft.htm
http://www.thnic.co.th/policy.html


ภาคผนวก ก

Uniform Domain Name Dispute Resolution Policy
Policy Adopted August 26, 1999 

As Approved by ICANN on October 24, 1999

1. Purpose. This Unifonn Domain Name Dispute Resolution Policy (the "Policy") has 
been adopted by the Internet Corporation for Assigned Names and Numbers ("ICANN"), is 
incorporated by reference into your Registration Agreement, and sets forth the terms and 
conditions in connection with a dispute between you and any party other than US (the registrar) 
over the registration and use of an Internet domain name registered by you. Proceedings under 
Paragraph 4 of this Policy w ill be conducted according to the Rules for Uniform Domain Name 
Dispute Resolution Policy (the "Rules of Procedure"), which are available at 
www.icann.org/udrp/udrp-rules-24oct99.htm. and the selected administrative-dispute-resolution 
service provider's supplemental rules.

2. Your Representations. By applying to register a domain name, or by asking us to 
maintain or renew a domain name registration, you hereby represent and warrant to US that (a) the 
statements that you made in your Registration Agreement are complete and accurate; (b) to your 
knowledge, the registration of the domain name w ill not infringe upon or otherwise violate the 
rights of any third party; (c) you are not registering the domain name for an unlawful purpose; 
and (d) you w ill not knowingly use the domain name in violation of any applicable laws or 
regulations. It is your responsibility to determine whether your domain name registration 
infringes or violates someone else's rights.

3. Cancellations. Transfers, and Changes. We w ill cancel, transfer or otherwise make 
changes to domain name registrations under the following circumstances:

a. subject to the provisions of Paragraph 8. our receipt of written or appropriate 
electronic instructions from you or your authorized agent to take such action;

b. our receipt of an order from a court or arbitral tribunal, in each case of competent 
jurisdiction, requiring such action; and/or

http://www.icann.org/udrp/udrp-rules-24oct99.htm
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c. o u r  re c e ip t o f  a d e c is io n  o f  a n  A d m in is t r a t iv e  P an e l r e q u ir in g  s u c h  a c t io n  in  a n y  

a d m in is t r a t iv e  p ro c e e d in g  to  w h ic h  y o u  w e re  a p a r ty  a n d  w h ic h  w a s  c o n d u c te d  u n d e r  th is  P o l ic y  

o r  a  la te r  v e r s io n  o f  th is  P o l ic y  a d o p te d  b y  IC A N N .  (S ee  P a ra g ra p h  4 ( 0  a n d  ( k )  b e lo w .)

W e  m a y  a ls o  c a n c e l, t r a n s fe r  o r  o th e rw is e  m a k e  changes  to  a d o m a in  n a m e  re g is t r a t io n  in  

a c co rd a n ce  w i t h  th e  te rm s  o f  y o u r  R e g is t ra t io n  A g re e m e n t o r  o th e r  le g a l re q u ire m e n ts .

4 . M a n d a t o r y  A d m in is t r a t i v e  P ro c e e d in g . T h is  P a ra g ra p h  se ts f o r t h  th e  ty p e  o f  

d is p u te s  f o r  w h ic h  y o u  a re  re q u ire d  to  s u b m it  to  a m a n d a to ry  a d m in is t r a t iv e  p ro c e e d in g . T he se  

p ro c e e d in g s  w i l l  be  c o n d u c te d  b e fo re  o n e  o f  th e  a d m in is t r a t iv e -d is p u te - r e s o lu t io n  s e rv ic e  

p ro v id e rs  l is te d  a t w w w . ic a n n .o rg /u d rp /a p p ro v e d -p ro v id e r s .h tm  (e a ch , a "P r o v id e r " ) .

a . A p p l ic a b le  D is p u te s .  Y o u  a re  re q u ire d  to  s u b m it  to  a m a n d a to ry  a d m in is t r a t iv e  

p ro c e e d in g  in  th e  e v e n t th a t a t h i r d  p a r ty  (a  " c o m p la in a n t " )  a sse rts  to  th e  a p p lic a b le  P ro v id e r ,  in  

c o m p lia n c e  w i t h  th e  R u le s  o f  P ro c e d u re , th a t

( i )  y o u r  d o m a in  n a m e  is  id e n t ic a l o r  c o n fu s in g ly  s im i la r  to  a t ra d e m a rk  o r  s e rv ic e  

m a rk  in  w h ic h  th e  c o m p la in a n t has r ig h ts ;  a n d

( i i )  y o u  h a v e  n o  r ig h ts  o r  le g it im a te  in te re s ts  in  re s p e c t o f  th e  d o m a in  n a m e ; a n d

( i i i )  y o u r  d o m a in  n a m e  has b ee n  re g is te re d  a nd  is  b e in g  u s e d  in  b a d  fa i th .

I n  th e  a d m in is t r a t iv e  p ro c e e d in g , th e  c o m p la in a n t m u s t  p ro v e  th a t  e a ch  o f  th e se  th re e  

e le m e n ts  a re  p re se n t.

๖. E v id e n c e  o f  R e g is t r a t io n  a n d  U se  in  B a d  F a i t h .  F o r  th e  p u rp o se s  o f  P a ra g ra p h  4 (a )  

( i i i ) . th e  f o l lo w in g  c irc u m s ta n c e s , in  p a r t ic u la r  b u t  w i th o u t  l im i t a t io n ,  i f  f o u n d  b y  th e  P an e l to  be  

p re s e n t, s h a ll b e  e v id e n c e  o f  th e  r e g is t r a t io n  a n d  use o f  a d o m a in  n a m e  in  b a d  fa i th :

( i )  c irc u m s ta n c e s  in d ic a t in g  th a t y o u  h a ve  re g is te re d  o r  y o u  h a v e  a c q u ire d  th e  

d o m a in  n a m e  p r im a r i ly  f o r  th e  p u rp o s e  o f  s e l l in g ,  r e n t in g , o r  o th e rw is e  t r a n s fe r r in g  th e  d o m a in  

nam e  re g is t r a t io n  to  th e  c o m p la in a n t w h o  is  th e  o w n e r  o f  th e  t ra d e m a rk  o r  s e rv ic e  m a rk  o r  to  a 

c o m p e t i to r  o f  th a t c o m p la in a n t ,  f o r  v a lu a b le  c o n s id e ra t io n  in  e xce ss  o f  y o u r  d o c u m e n te d  o u t - o f -  

p o c k e t c o s ts  d i r e c t ly  re la te d  to  th e  d o m a in  n am e ; o r
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( i i )  y o u  h a ve  re g is te re d  th e  d o m a in  n a m e  in  o rd e r  to  p re v e n t th e  o w n e r  o f  th e  

t ra d e m a rk  o r  s e rv ic e  m a r k  f r o m  re f le c t in g  th e  m a rk  in  a c o r re s p o n d in g  d o m a in  n a m e , p ro v id e d  

th a t y o u  h a v e  e n g a g e d  in  a p a t te rn  o f  su ch  c o n d u c t; o r

( i i i )  y o u  h a ve  re g is te re d  th e  d o m a in  n am e  p r im a r i l y  f o r  th e  p u rp o s e  o f  d is r u p t in g  th e  

b u s in e s s  o f  a c o m p e t ito r ;  o r

( i v )  b y  u s in g  th e  d o m a in  n am e , y o u  h a v e  in te n t io n a l ly  a t te m p te d  to  a t t ra c t ,  f o r  

c o m m e rc ia l g a in , In te rn e t u se rs  to  y o u r  w e b  s ite  o r  o th e r  o n - l in e  lo c a t io n ,  b y  c re a t in g  a l ik e l ih o o d  

o f  c o n fu s io n  w i t h  th e  c o m p la in a n t 's  m a rk  as to  th e  s o u rc e , s p o n s o rs h ip , a f f i l ia t io n ,  o r  

e n d o rs e m e n t o f  y o u r  w e b  s ite  o r  lo c a t io n  o r  o f  a p ro d u c t o r  s e rv ic e  o n  y o u r  w e b  s ite  o r  lo c a t io n .

c . H o w  to  D e m o n s t r a te  Y o u r  R ig h t s  to  a n d  L e g i t im a te  In te r e s t s  in  th e  D o m a in  

N a m e  in  R e s p o n d in g  to  a C o m p la in t .  W h e n  y o u  re c e iv e  a c o m p la in t ,  y o u  s h o u ld  r e fe r  to  

P a ra g ra p h  5 o f  th e  R u le s  o f  P ro c e d u re  in  d e te rm in in g  h o w  y o u r  re sp o n se  s h o u ld  be  p re p a re d . A n y  

o f  th e  f o l lo w in g  c irc u m s ta n c e s , in  p a r t ic u la r  b u t  w i th o u t  l im i t a t io n ,  i f  fo u n d  b y  th e  P an e l to  b e  

p ro v e d  b a se d  o n  its  e v a lu a t io n  o f  a l l  e v id e n ce  p re se n te d , s h a l l d e m o n s tra te  y o u r  r ig h ts  o r  

le g i t im a te  in te re s ts  to  th e  d o m a in  n am e  fo r  p u rp o se s  o f  P a ra g ra p h  b a l i n ' ) :

( i )  b e fo re  a n y  n o t ic e  to  y o u  o f  th e  d is p u te , y o u r  use  o f ,  o r  d e m o n s tra b le  p re p a ra t io n s  

to  use , th e  d o m a in  n a m e  o r  a  n a m e  c o r re s p o n d in g  to  th e  d o m a in  n a m e  in  c o n n e c t io n  w i t h  a b o n a  

f id e  o f fe r in g  o f  g o o d s  o r  s e rv ic e s ; o r

( i i )  y o u  (as an  in d iv id u a l,  b u s in e ss , o r  o th e r  o rg a n iz a t io n )  h a v e  b e e n  c o m m o n ly  

k n o w n  b y  th e  d o m a in  n am e , e v e n  i f  y o u  h a ve  a c q u ire d  n o  t ra d e m a rk  o r  s e rv ic e  m a r k  r ig h ts ;  o r

( i i i )  y o u  a re  m a k in g  a le g it im a te  n o n c o m m e rc ia l o r  f a i r  use  o f  th e  d o m a in  n am e , 

w ith o u t  in te n t f o r  c o m m e rc ia l g a in  to  m is le a d in g ly  d iv e r t  c o n s u m e rs  o r  to  ta rn is h  th e  tra d e m a rk  

o r  s e rv ic e  m a r k  a t issue .

d . S e le c t io n  o f  P r o v id e r .  T h e  c o m p la in a n t s h a ll s e le c t th e  P ro v id e r  f r o m  a m o n g  th o se  

a p p ro v e d  b y  IC A N N  b y  s u b m it t in g  th e  c o m p la in t  to  th a t P ro v id e r .  T h e  s e le c te d  P ro v id e r  w i l l  

a d m in is te r  th e  p ro c e e d in g , e x c e p t in  cases o f  c o n s o lid a t io n  as d e s c r ib e d  in  P a ra g ra p h  4 ( f ) .
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e. I n i t i a t i o n  o f  P ro c e e d in g  a n d  P ro c e s s  a n d  A p p o in tm e n t  o f  A d m in is t r a t i v e  P a n e l.

T h e  R u le s  o f  P ro c e d u re  s ta te  th e  p ro ce ss  f o r  in i t ia t in g  a nd  c o n d u c t in g  a  p ro c e e d in g  a n d  f o r  

a p p o in t in g  th e  p a n e l th a t w i l l  d e c id e  th e  d is p u te  ( th e  " A d m in is t r a t iv e  P a n e l" ) .

f .  C o n s o l id a t io n .  I n  th e  e v e n t o f  m u l t ip le  d is p u te s  b e tw e e n  y o u  a n d  a c o m p la in a n t ,  

e ith e r  y o u  o r  th e  c o m p la in a n t  m a y  p e t i t io n  to  c o n s o lid a te  th e  d is p u te s  b e fo re  a s in g le  

A d m in is t r a t iv e  P a n e l. T h is  p e t i t io n  s h a ll be  m ade  to  th e  f i r s t  A d m in is t r a t iv e  P an e l a p p o in te d  to  

h e a r a p e n d in g  d is p u te  b e tw e e n  th e  p a rtie s . T h is  A d m in is t r a t iv e  P an e l m a y  c o n s o lid a te  b e fo re  i t  

a n y  o r  a l l  s u c h  d is p u te s  in  i ts  s o le  d is c re t io n , p ro v id e d  th a t th e  d is p u te s  b e in g  c o n s o lid a te d  a re  

g o v e rn e d  b y  th is  P o l ic y  o r  a la te r  v e rs io n  o f  th is  P o l ic y  a d o p te d  b y  IC A N N .

g . F ee s . A l l  fe e s  c h a rg e d  b y  a P ro v id e r  ๒  c o n n e c t io n  w i t h  a n y  d is p u te  b e fo re  an  

A d m in is t r a t iv e  P an e l p u rs u a n t to  th is  P o l ic y  s h a ll b e  p a id  b y  th e  c o m p la in a n t ,  e x c e p t in  cases  

w h e re  y o u  e le c t to  e x p a n d  th e  A d m in is t r a t iv e  P ane l f r o m  o ne  to  th re e  p a n e lis ts  as p ro v id e d  in  

P a ra g ra p h  5 ( b ) ( iv )  o f  th e  R u le s  o f  P ro c e d u re , in  w h ic h  case a l l  fe e s  w i l l  b e  s p l i t  e v e n ly  b y  y o u  

a n d  th e  c o m p la in a n t .

h . O u r  I n v o lv e m e n t  in  A d m in is t r a t iv e  P ro c e e d in g s .  W e  d o  n o t ,  a n d  w i l l  n o t ,  

p a r t ic ip a te  in  th e  a d m in is t r a t io n  o r  c o n d u c t o f  a n y  p ro c e e d in g  b e fo re  an  A d m in is t r a t iv e  P a n e l. I n  

a d d it io n ,  w e  w i l l  n o t  b e  l ia b le  as a re s u lt  o f  a n y  d e c is io n s  re n d e re d  b y  th e  A d m in is t r a t iv e  P an e l.

i .  R e m e d ie s . T h e  re m e d ie s  a v a ila b le  to  a c o m p la in a n t p u rs u a n t to  a n y  p ro c e e d in g  

b e fo re  an  A d m in is t r a t iv e  P an e l s h a ll b e  l im i t e d  to  r e q u ir in g  th e  c a n c e lla t io n  o f  y o u r  d o m a in  n am e  

o r  th e  t ra n s fe r  o f  y o u r  d o m a in  n a m e  re g is t ra t io n  to  th e  c o m p la in a n t .

j .  N o t i f i c a t io n  a n d  P u b l ic a t io n .  T h e  P ro v id e r  s h a ll n o t i f y  u s  o f  a n y  d e c is io n  m a d e  b y  

an  A d m in is t r a t iv e  P an e l w i t h  re s p e c t to  a d o m a in  n a m e  y o u  h a ve  re g is te re d  w i t h  U S . A l l  d e c is io n s  

u n d e r  th is  P o l ic y  w i l l  b e  p u b lis h e d  in  f u l l  o v e r  th e  In te rn e t ,  e x c e p t w h e n  a n  A d m in is t r a t iv e  P ane l 

d e te rm in e s  in  a n  e x c e p t io n a l case  to  re d a c t p o r t io n s  o f  its  d e c is io n .

k .  A v a i l a b i l i t y  o f  C o u r t  P ro c e e d in g s . T h e  m a n d a to ry  a d m in is t r a t iv e  p ro c e e d in g  

re q u ire m e n ts  se t f o r t h  in  P a ra g ra p h  4  s h a ll n o t p re v e n t e ith e r  y o u  o r  th e  c o m p la in a n t  f r o m  

s u b m it t in g  th e  d is p u te  to  a c o u r t  o f  c o m p e te n t ju r is d ic t io n  f o r  in d e p e n d e n t r e s o lu t io n  b e fo re  s u c h  

m a n d a to ry  a d m in is t r a t iv e  p ro c e e d in g  is  c o m m e n c e d  o r  a f te r  s u c h  p ro c e e d in g  is  c o n c lu d e d . I f  an  

A d m in is t r a t iv e  P an e l d e c id e s  th a t  y o u r  d o m a in  n a m e  r e g is t r a t io n  s h o u ld  be  c a n c e le d  o r
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t ra n s fe r re d , w e  w i l l  w a i t  te n  (1 0 )  b u s in e s s  d a y s  (a s  o b s e rv e d  in  th e  lo c a t io n  o f  o u r  p r in c ip a l  

o f f ic e )  a f te r  w e  a re  in fo rm e d  b y  th e  a p p lic a b le  P ro v id e r  o f  th e  A d m in is t r a t iv e  P an e l's  d e c is io n  

b e fo re  im p le m e n t in g  th a t d e c is io n . W e  w i l l  th e n  im p le m e n t th e  d e c is io n  u n le s s  w e  h a v e  re c e iv e d  

f r o m  y o u  d u r in g  th a t te n  (1 0 )  b u s in e ss  d a y  p e r io d  o f f i c ia l  d o c u m e n ta t io n  (s u c h  as a c o p y  o f  a 

c o m p la in t ,  f i le - s ta m p e d  b y  th e  c le r k  o f  th e  c o u r t )  th a t y o u  h a v e  c o m m e n c e d  a la w s u it  a g a in s t th e  

c o m p la in a n t in  a ju r is d ic t io n  to  w h ic h  th e  c o m p la in a n t has s u b m it te d  u n d e r  P a ra g ra p h  3 ( b l ( x i i i )  

o f  th e  R u le s  o f  P ro c e d u re . ( I n  g e n e ra l, th a t ju r is d ic t io n  is  e ith e r  th e  lo c a t io n  o f  o u r  p r in c ip a l  

o f f ic e  o r  o f  y o u r  add ress  as s h o w n  in  o u r  W h o is  da ta base . See P a ra g ra p h s  1 a n d  3 ( b ) ( x i i i )  o f  th e  

R u le s  o f  P ro c e d u re  fo r  d e ta ils . )  I f  w e  re c e iv e  s u c h  d o c u m e n ta t io n  w i t h in  th e  te n  (1 0 )  b u s in e s s  d a y  

p e r io d , w e  w i l l  n o t im p le m e n t th e  A d m in is t r a t iv e  P an e l's  d e c is io n , a n d  w e  w i l l  ta k e  n o  fu r th e r  

a c t io n , u n t i l  w e  re c e iv e  ( i )  e v id e n ce  s a t is fa c to ry  to  US o f  a r e s o lu t io n  b e tw e e n  th e  p a r t ie s ; ( i i )  

e v id e n c e  s a t is fa c to ry  to  US th a t y o u r  la w s u it  has  b e e n  d is m is s e d  o r  w ith d r a w n ;  o r  ( i i i )  a c o p y  o f  

an  o rd e r  f r o m  s u ch  c o u r t  d is m is s in g  y o u r  la w s u it  o r  o rd e r in g  th a t  y o u  d o  n o t h a v e  th e  r ig h t  to  

c o n t in u e  to  use  y o u r  d o m a in  nam e .

5 . A l l  O t h e r  D is p u te s  a n d  L i t i g a t i o n . A l l  o th e r  d is p u te s  b e tw e e n  y o u  a n d  a n y  p a r ty  

o th e r  th a n  US r e g a rd in g  y o u r  d o m a in  n am e  re g is t r a t io n  th a t a re  n o t  b ro u g h t  p u rs u a n t to  th e  

m a n d a to ry  a d m in is t r a t iv e  p ro c e e d in g  p ro v is io n s  o f  P a ra g ra p h  4  s h a ll b e  re s o lv e d  b e tw e e n  y o u  

a nd  su ch  o th e r  p a r ty  th ro u g h  a n y  c o u r t ,  a r b it r a t io n  o r  o th e r  p ro c e e d in g  th a t  m a y  b e  a v a ila b le .

6 . O u r  I n v o lv e m e n t  in  D is p u te s . W e  w i l l  n o t  p a r t ic ip a te  in  a n y  w a y  in  a n y  d is p u te  

b e tw e e n  y o u  a n d  a n y  p a r ty  o th e r  th a n  US re g a rd in g  th e  r e g is t r a t io n  a n d  u se  o f  y o u r  d o m a in  n am e . 

Y o u  s h a ll n o t n a m e  US as a p a r ty  o r  o th e rw is e  in c lu d e  US i n  a n y  s u c h  p ro c e e d in g . In  th e  e v e n t th a t  

w e  a re  n a m e d  as a p a r ty  in  a n y  such  p ro c e e d in g , w e  re s e rv e  th e  r ig h t  to  ra is e  a n y  a n d  a l l  de fe n se s  

dee m ed  a p p ro p r ia te , a n d  to  ta k e  a n y  o th e r  a c t io n  n e ce s sa ry  to  d e fe n d  o u rs e lv e s .

7 . M a in t a in in g  th e  S ta tu s  Q u o . W e  w i l l  n o t c a n c e l, t r a n s fe r ,  a c t iv a te , d e a c t iv a te , o r  

o th e rw is e  c h a n g e  th e  s ta tu s  o f  a n y  d o m a in  n am e  re g is t r a t io n  u n d e r  th is  P o l ic y  e x c e p t as p ro v id e d  

i n  P a ra g ra p h  3 a bo ve .

8 . T r a n s fe r s  D u r in g  a D is p u te .

a . T r a n s fe r s  o f  a D o m a in  N a m e  to  a N e w  H o ld e r .  Y o u  m a y  n o t  t ra n s fe r  y o u r  d o m a in  

n am e  re g is t r a t io n  to  a n o th e r  h o ld e r  ( i )  d u r in g  a p e n d in g  a d m in is t r a t iv e  p ro c e e d in g  b ro u g h t  

p u rs u a n t to  P a ra g ra p h  4  o r  f o r  a p e r io d  o f  f i f te e n  (1 5 )  b u s in e s s  d a y s  (a s  o b s e rv e d  in  th e  lo c a t io n  

o f  o u r  p r in c ip a l p la c e  o f  b u s in e s s ) a f te r  su ch  p ro c e e d in g  is  c o n c lu d e d ; o r  ( i i )  d u r in g  a p e n d in g
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c o u r t  p ro c e e d in g  o r  a r b i t r a t io n  c o m m e n c e d  re g a rd in g  y o u r  d o m a in  n a m e  u n le s s  th e  p a r ty  to  

w h o m  th e  d o m a in  n a m e  re g is t r a t io n  is  b e in g  tra n s fe r re d  ag re es , in  w r i t in g ,  to  be  b o u n d  b y  th e  

d e c is io n  o f  th e  c o u r t  o r  a rb it r a to r .  W e  re s e rv e  th e  r ig h t  to  c a n c e l a n y  t r a n s fe r  o f  a d o m a in  n am e  

r e g is t r a t io n  to  a n o th e r  h o ld e r  th a t is  m a d e  in  v io la t io n  o f  th is  s u b p a ra g ra p h .

b . C h a n g in g  R e g is t r a r s .  Y o u  m a y  n o t t ra n s fe r  y o u r  d o m a in  n a m e  re g is t r a t io n  to  

a n o th e r  r e g is t r a r  d u r in g  a p e n d in g  a d m in is t r a t iv e  p ro c e e d in g  b ro u g h t  p u rs u a n t to  P a ra g ra p h  4  o r  

f o r  a p e r io d  o f  f i f t e e n  (1 5 )  b u s in e s s  da ys  (as o b s e rv e d  in  th e  lo c a t io n  o f  o u r  p r in c ip a l p la c e  o f  

b u s in e s s ) a f te r  su ch  p ro c e e d in g  is  c o n c lu d e d . Y o u  m a y  tra n s fe r  a d m in is t r a t io n  o f  y o u r  d o m a in  

n am e  re g is t r a t io n  to  a n o th e r  re g is t r a r  d u r in g  a p e n d in g  c o u r t  a c t io n  o r  a r b i t r a t io n ,  p ro v id e d  th a t 

th e  d o m a in  n a m e  y o u  h a v e  re g is te re d  w i t h  U S  s h a ll c o n t in u e  to  b e  s u b je c t to  th e  p ro c e e d in g s  

c o m m e n c e d  a g a in s t y o u  in  a c c o rd a n ce  w i t h  th e  te rm s  o f  th is  P o l ic y .  I n  th e  e v e n t th a t  y o u  t ra n s fe r  

a d o m a in  n a m e  r e g is t r a t io n  to  U S  d u r in g  th e  p e n d e n c y  o f  a c o u r t a c t io n  o r  a rb i t r a t io n ,  such  d is p u te  

s h a ll re m a in  s u b je c t to  th e  d o m a in  n am e  d is p u te  p o l ic y  o f  th e  r e g is t r a r  f r o m  w h ic h  th e  d o m a in  

n a m e  r e g is t r a t io n  w a s  tra n s fe r re d .

9 . P o l ic y  M o d i f i c a t io n s . W e  re s e rv e  th e  r ig h t  to  m o d i f y  th is  P o l ic y  a t a n y  t im e  w i t h  th e  

p e rm is s io n  o f  IC A N N .  W e  w i l l  p o s t o u r  re v is e d  P o l ic y  a t < U R L >  a t le a s t t h i r t y  (3 0 )  c a le n d a r  

da ys  b e fo re  i t  b e c o m e s  e f fe c t iv e .  U n le s s  th is  P o l ic y  has a lre a d y  b e e n  in v o k e d  b y  th e  s u b m is s io n  

o f  a c o m p la in t  to  a P ro v id e r ,  in  w h ic h  e v e n t th e  v e rs io n  o f  th e  P o l ic y  in  e f fe c t  a t th e  t im e  i t  w a s  

in v o k e d  w i l l  a p p ly  to  y o u  u n t i l  th e  d is p u te  is  o v e r , a l l s u ch  c h an ge s  w i l l  b e  b in d in g  u p o n  y o u  w i t h  

re s p e c t to  a n y  d o m a in  n a m e  re g is t r a t io n  d is p u te , w h e th e r  th e  d is p u te  a ro se  b e fo re , o n  o r  a f te r  th e  

e f fe c t iv e  da te  o f  o u r  c h a n g e . I n  th e  e v e n t th a t y o u  o b je c t to  a c h a n g e  in  th is  P o l ic y ,  y o u r  so le  

re m e d y  is  to  c a n c e l y o u r  d o m a in  n a m e  r e g is t r a t io n  w i t h  U S , p ro v id e d  th a t  y o u  w i l l  n o t be  e n t i t le d  

t o  a r e fu n d  o f  a n y  fees  y o u  p a id  t o  U S . T h e  re v is e d  P o l ic y  w i l l  a p p ly  to  y o u  u n t i l  y o u  c a n c e l y o u r  

d o m a in  n a m e  re g is t r a t io n .

* ( c )  2 0 0 0  T h e  In te rn e t  C o rp o ra t io n  f o r  A s s ig n e d  N a m e s  a nd  N u m b e rs . A l l  r ig h ts  re se rv e d .
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R u le s  f o r  U n i f o r m  D o m a in  N a m e  D is p u te  R e s o lu t io n  P o l ic y  

( t h e  " R u le s " )

( A s  A p p ro v e d  b y  IC A N N  o n  O c to b e r  2 4 , 1999 )

A d m in is t r a t iv e  p ro c e e d in g s  fo r  th e  r e s o lu t io n  o f  d is p u te s  u n d e r th e  U n i f o rm  D is p u te  

R e s o lu t io n  P o l ic y  a d o p te d  b y  IC A N N  s h a ll b e  g o v e rn e d  b y  these  R u le s  a nd  a ls o  th e  

S u p p le m e n ta l R u le s  o f  th e  P ro v id e r  a d m in is te r in g  th e  p ro c e e d in g s , as p o s te d  o n  its  w e b  s ite .

1. D e f in i t io n s

In  th e se  R u le s :

C o m p la in a n t  m ean s  th e  p a r ty  in i t ia t in g  a c o m p la in t  c o n c e rn in g  a d o m a in -n a m e  

re g is t ra t io n .

I C A N N  re fe rs  to  th e  In te rn e t C o rp o ra t io n  f o r  A s s ig n e d  N a m e s  a nd  N u m b e rs .

M u t u a l  J u r i s d ic t io n  m ean s  a c o u r t  ju r is d ic t io n  a t th e  lo c a t io n  o f  e ith e r  (a ) th e  

p r in c ip a l o f f ic e  o f  th e  R e g is t ra r  ( p r o v id e d  th e  d o m a in -n a m e  h o ld e r  has s u b m it te d  ๒  

its  R e g is t ra t io n  A g re e m e n t to  th a t ju r is d ic t io n  f o r  c o u r t a d ju d ic a t io n  o f  d is p u te s  

c o n c e rn in g  o r  a r is in g  f r o m  th e  use  o f  th e  d o m a in  n a m e ) o r  (b )  th e  d o m a in -n a m e  

h o ld e r 's  add ress  as s h o w n  f o r  th e  r e g is t r a t io n  o f  th e  d o m a in  n am e  in  R e g is tra r 's  

W h o is  da ta base  a t th e  t im e  th e  c o m p la in t  is  s u b m it te d  to  th e  P ro v id e r .

P a n e l m ean s  an  a d m in is t r a t iv e  p a n e l a p p o in te d  b y  a P ro v id e r  to  d e c id e  a c o m p la in t  

c o n c e rn in g  a d o m a in -n a m e  re g is t ra t io n .

P a n e l is t  m ean s  an in d iv id u a l a p p o in te d  b y  a P ro v id e r  to  b e  a m e m b e r o f  a P ane l. 

P a r t y  m ean s  a C o m p la in a n t  o r  a R e sp o n d e n t.

P o l ic y  m ean s  th e  U n i f o rm  D o m a in  N a m e  D is p u te  R e s o lu t io n  P o l ic y  th a t is  

in c o rp o ra te d  b y  re fe re n c e  a n d  m a d e  a p a r t  o f  th e  R e g is t ra t io n  A g re e m e n t.
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P r o u d e r  m ean s  a d is p u te - re s o lu t io n  s e rv ic e  p r o v id e r  a p p ro v e d  b y  IC A N N .  A  l i s t  o f  

s u ch  P ro v id e rs  a ppea rs  a t w w w . ic a n n .o rg /u d rp /a p p ro v e d -p ro v id e r s .h tm .

Registrar m ean s  th e  e n t i t y  w i t h  w h ic h  th e  R e s p o n d e n t has re g is te re d  a d o m a in  

n a m e  th a t is  th e  s u b je c t o f  a c o m p la in t .

R e g is t r a t io n  A g r e e m e n t  m ea n s  th e  a g re e m e n t b e tw e e n  a R e g is t ra r  a n d  a d o m a in -  

n am e  h o ld e r .

R e s p o n d e n t  m ean s  th e  h o ld e r  o f  a d o m a in -n a m e  r e g is t r a t io n  a g a in s t w h ic h  a 

c o m p la in t  is  in it ia te d .

R e v e rs e  D o m a in  N a m e  H i j a c k in g  m ean s  u s in g  th e  P o l ic y  in  b a d  f a i t h  t o  a t te m p t to  

d e p r iv e  a re g is te re d  d o m a in -n a m e  h o ld e r  o f  a d o m a in  n am e .

S u p p le m e n ta l R u le s  m ean s  th e  ru le s  a d o p te d  b y  th e  P ro v id e r  a d m in is te r in g  a 

p ro c e e d in g  to  s u p p le m e n t th e se  R u le s . S u p p le m e n ta l R u le s  s h a l l n o t b e  in c o n s is te n t  

w i t h  th e  P o l ic y  o r  th e se  R u le s  a n d  s h a ll c o v e r  s u c h  to p ic s  as fe e s , w o r d  a n d  page  

l im i t s  a n d  g u id e lin e s , th e  m ean s  f o r  c o m m u n ic a t in g  w i t h  th e  P ro v id e r  a n d  th e  P an e l,  

a n d  th e  fo rm  o f  c o v e r  shee ts .

2 . C o m m u n ic a t io n s

(a ) W h e n  fo rw a rd in g  a c o m p la in t  to  th e  R e s p o n d e n t, i t  s h a ll b e  th e  P ro v id e r 's  

r e s p o n s ib i l i t y  to  e m p lo y  re a s o n a b ly  a v a i la b le  m ea n s  c a lc u la te d  to  a c h ie v e  a c tu a l n o t ic e  to  

R e sp o n d e n t. A c h ie v in g  a c tu a l n o t ic e , o r  e m p lo y in g  th e  f o l lo w in g  m ea su re s  to  d o  so , s h a ll  

d is c h a rg e  th is  re s p o n s ib i l i t y :

( i )  s e n d in g  th e  c o m p la in t  to  a l l  p o s ta l-m a i l a n d  fa c s im i le  add resses  ( A )  s h o w n  in  th e  

d o m a in  n am e 's  re g is t r a t io n  da ta  in  R e g is tra r 's  W h o is  d a ta base  f o r  th e  re g is te re d  d o m a in -n a m e  

h o ld e r , th e  te c h n ic a l c o n ta c t , a n d  th e  a d m in is t r a t iv e  c o n ta c t a n d  ( B )  s u p p lie d  b y  R e g is t ra r  to  th e  

P ro v id e r  f o r  th e  re g is t ra t io n 's  b i l l i n g  c o n ta c t ; a n d

( i i )  s e n d in g  th e  c o m p la in t  in  e le c t r o n ic  f o rm  ( in c lu d in g  a n n e xe s  to  th e  e x te n t a v a ila b le  

in  th a t f o rm )  b y  e -m a il to :

( A )  th e  e -m a il add resses f o r  th o s e  te c h n ic a l,  a d m in is t r a t iv e ,  a n d  b i l l i n g  c o n ta c ts ;

http://www.icann.org/udrp/approved-providers.htm
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( B )  p o s tm a s te r@ < th e  c o n te s te d  d o m a in  n a m e > ; and

(C )  i f  th e  d o m a in  n a m e  ( o r  "พ พ พ ."  fo l lo w e d  b y  th e  d o m a in  n am e ) re s o lv e s  to  an  

a c t iv e  w e b  page  (o th e r  th a n  a g e n e r ic  p a g e  th e  P ro v id e r  c o n c lu d e s  is  m a in ta in e d  b y  

a re g is t ra r  o r  IS P  f o r  p a r k in g  d o m a in -n a m e s  re g is te re d  b y  m u l t ip le  d o m a in -n a m e  

h o ld e rs ) , a n y  e -m a i l a d d re ss  s h o w n  o r  e -m a il l in k s  o n  th a t w e b  page ; a n d

( i i i )  s e n d in g  th e  c o m p la in t  to  a n y  add re ss  th e  R e s p o n d e n t has  n o t i f ie d  th e  P ro v id e r  i t  

p re fe rs  a nd , to  th e  e x te n t p ra c t ic a b le , to  a l l  o th e r  add resses p ro v id e d  to  th e  P ro v id e r  b y  

C o m p la in a n t u n d e r  P a ra g ra p h  3 ( b ) ( v ) .

(b )  E x c e p t as p ro v id e d  in  P a ra g ra p h  2 (a ) . a n y  w r i t t e n  c o m m u n ic a t io n  to  C o m p la in a n t  

o r  R e sp o n d e n t p ro v id e d  fo r  u n d e r  th e se  R u le s  s h a ll b e  m ade  b y  th e  p re fe r re d  m ean s  s ta te d  b y  th e  

C o m p la in a n t o r  R e sp o n d e n t, r e s p e c t iv e ly  (see  P a ra g ra p h s  3 ( b ) ( i i i )  a n d  5 ( b ) ( i i i ) ) . o r  in  th e  absence  

o f  s u ch  s p e c if ic a t io n

( i )  b y  te le c o p y  o r  fa c s im i le  t ra n s m is s io n , w i t h  a c o n f i rm a t io n  o f  t ra n s m is s io n ; o r

( i i )  b y  p o s ta l o r  c o u r ie r  s e rv ic e , p o s ta g e  p re -p a id  a n d  r e tu rn  re c e ip t re q u e s te d ; o r

( i i i )  e le c t r o n ic a l ly  v ia  th e  In te rn e t ,  p r o v id e d  a r e c o rd  o f  i t s  t r a n s m is s io n  is  a v a ila b le .

( c )  A n y  c o m m u n ic a t io n  to  th e  P ro v id e r  o r  th e  P an e l s h a ll b e  m a d e  b y  th e  m ean s  a n d  in  

th e  m a n n e r ( in c lu d in g  n u m b e r  o f  c o p ie s )  s ta te d  in  th e  P ro v id e r 's  S u p p le m e n ta l R u le s .

( d )  C o m m u n ic a t io n s  s h a ll b e  m a d e  in  th e  la n g u a g e  p re s c r ib e d  in  P a ra g ra p h  11 . E -m a i l  

c o m m u n ic a t io n s  s h o u ld , i f  p ra c t ic a b le ,  b e  sen t in  p la in te x t .

(e )  E ith e r  P a r ty  m a y  u p d a te  i ts  c o n ta c t d e ta ils  b y  n o t i f y in g  th e  P ro v id e r  a n d  th e

R e g is tra r .

( f )  E x c e p t as o th e rw is e  p r o v id e d  in  th e se  R u le s , o r  d e c id e d  b y  a P an e l, a l l  

c o m m u n ic a t io n s  p ro v id e d  f o r  u n d e r  th e se  R u le s  s h a ll b e  d e e m ed  to  h a v e  b een  m ade :

( i )  i f  d e liv e re d  b y  te le c o p y  o r  fa c s im i le  t ra n s m is s io n , o n  th e  da te  s h o w n  o n  th e  

c o n f i rm a t io n  o f  t r a n s m is s io n ; o r

( i i )  i f  b y  p o s ta l o r  c o u r ie r  s e rv ic e , o n  th e  d a te  m a rk e d  o n  th e  re c e ip t ;  o r
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( i i i )  i f  v ia  th e  In te rn e t ,  o n  th e  d a te  th a t th e  c o m m u n ic a t io n  w a s  tra n s m it te d , p ro v id e d  

th a t th e  d a te  o f  t ra n s m is s io n  is  v e r i f ia b le .

( g )  E x c e p t as o th e rw is e  p r o v id e d  in  th e s e  R u le s , a l l  t im e  p e r io d s  c a lc u la te d  u n d e r  these  

R u le s  to  b e g in  w h e n  a c o m m u n ic a t io n  is  m a d e  s h a ll b e g in  to  r u n  o n  th e  e a r lie s t d a te  th a t th e  

c o m m u n ic a t io n  is  d eem ed  to  h a v e  b ee n  m a d e  in  a c c o rd a n c e  w i t h  P a ra g ra p h  2 ( f ) .

( h )  A n y  c o m m u n ic a t io n  b y

( i )  a P ane l to  a n y  P a r ty  s h a ll b e  c o p ie d  to  th e  P ro v id e r  a n d  to  th e  o th e r  P a r ty ;

( i i )  th e  P ro v id e r  to  a n y  P a r ty  s h a l l b e  c o p ie d  to  th e  o th e r  P a r ty ; a n d

( i i i )  a P a r ty  s h a ll b e  c o p ie d  to  th e  o th e r  P a r ty ,  th e  P a n e l a n d  th e  P ro v id e r ,  as th e  case

m a y  be .

( i )  I t  s h a ll be  th e  r e s p o n s ib i l i t y  o f  th e  s e n d e r t o  r e ta in  re c o rd s  o f  th e  fa c t a n d  

c irc u m s ta n c e s  o f  s e n d in g , w h ic h  s h a ll b e  a v a i la b le  f o r  in s p e c t io n  b y  a f fe c te d  p a r t ie s  a n d  fo r  

r e p o r t in g  p u rp o se s .

( j )  I n  th e  e ve n t a P a r ty  s e n d in g  a c o m m u n ic a t io n  re c e iv e s  n o t i f ic a t io n  o f  n o n -d e l iv e r y  

o f  th e  c o m m u n ic a t io n , th e  P a r ty  s h a ll p r o m p t ly  n o t i f y  th e  P a n e l ( o r ,  i f  n o  P a n e l is  y e t a p p o in te d ,  

th e  P ro v id e r )  o f  th e  c irc u m s ta n c e s  o f  th e  n o t i f ic a t io n .  F u r th e r  p ro c e e d in g s  c o n c e rn in g  th e  

c o m m u n ic a t io n  a n d  a n y  re spo nse  s h a ll b e  as d ir e c te d  b y  th e  P an e l ( o r  th e  P ro v id e r ) .

3 . T h e  C o m p la in t

(a )  A n y  p e rs o n  o r  e n t i t y  m a y  in i t ia t e  a n  a d m in is t r a t iv e  p ro c e e d in g  b y  s u b m it t in g  a 

c o m p la in t  in  a c co rd an ce  w i t h  th e  P o l ic y  a n d  th e se  R u le s  to  a n y  P ro v id e r  a p p ro v e d  b y  IC A N N .  

(D u e  to  c a p a c ity  c o n s tra in ts  o r  f o r  o th e r  re a so n s , a P ro v id e r 's  a b i l i t y  to  a c ce p t c o m p la in ts  m a y  be  

su sp ended  a t t im e s . I n  th a t e v e n t, th e  P ro v id e r  s h a ll re fu s e  th e  s u b m is s io n . T h e  p e rs o n  o r  e n t i t y  

m a y  s u b m it  th e  c o m p la in t  to  a n o th e r  P ro v id e r . )

(b )  T h e  c o m p la in t  s h a ll be  s u b m it te d  in  h a rd  c o p y  a nd  (e x c e p t to  th e  e x te n t n o t  

a v a ila b le  f o r  a nn exes ) in  e le c t ro n ic  f o rm  a n d  s h a ll:

( i )  R eques t th a t th e  c o m p la in t  b e  s u b m it te d  f o r  d e c is io n  in  a c c o rd a n ce  w i t h  th e  P o l ic y

a nd  th e se  R u le s ;
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( ii) Provide the name, postal and e-mail addresses, and the telephone and telefax 
numbers o f the Complainant and o f any representative authorized to act for the Complainant in 
the administrative proceeding;

( iii)  Specify a preferred method for communications directed to the Complainant in the 
administrative proceeding (including person to be contacted, medium, and address information) 
for each o f (A ) electronic-only material and (B) material including hard copy;

(iv ) Designate whether Complainant elects to have the dispute decided by a single
member or a three-member Panel and, in the event Complainant elects a three-member Panel, 
provide the names and contact details o f three candidates to serve as one o f the Panelists (these 
candidates may be drawn from any ICANN-approved Provider's lis t o f panelists);

(v) Provide the name o f the Respondent (domain-name holder) and all information 
(including any postal and e-mail addresses and telephone and telefax numbers) known to 
Complainant regarding how to contact Respondent or any representative o f Respondent, 
including contact information based on pre-complaint dealings, in sufficient detail to allow the 
Provider to send the complaint as described in Paragraph 2(a):

(v i) Specify the domain name(s) that is/are the subject o f the complaint;

(v ii) Identify the Registrars) w ith whom the domain name(s) is/are registered at the 
time the complaint is filed;

(v iii) Specify the trademark(s) or service mark(s) on which the complaint is based and, 
fo r each mark, describe the goods or services, i f  any, w ith which the mark is used (Complainant 
may also separately describe other goods and services w ith which it intends, at the time the 
complaint is submitted, to use the mark in the future.);

(ix ) Describe, in accordance w ith the Policy, the grounds on which the complaint is 
made including, in particular,

(1) the manner in which the domain name(s) is/are identical or confusingly sim ilar 
to a trademark or service mark in which the Complainant has rights; and



194

(2) why the Respondent (domain-name holder) should be considered as having no 
rights or legitimate interests in respect o f the domain name(s) that is/are the subject 
o f the complaint; and

(3) why the domain name(s) should be considered as having been registered and 
being used in bad faith

(The description should, for elements (2) and (3), discuss any aspects o f Paragraphs 
4(b) and 4(c) o f the Policy that are applicable. The description shall comply w ith  
any word or page lim it set forth in the Provider's Supplemental Rules.);

(x) Specify, in accordance w ith the Policy, the remedies sought;

(x i) Identify any other legal proceedings that have been commenced or terminated in 
connection w ith or relating to any o f the domain name(s) that are the subject o f the complaint;

(x ii) State that a copy o f the complaint, together w ith the cover sheet as prescribed by 
the Provider's Supplemental Rules, has been sent or transmitted to the Respondent (domain-name 
holder), in accordance w ith Paragraph 2(b):

(x iii) State that Complainant w ill submit, w ith  respect to any challenges to a decision in  
the administrative proceeding canceling or transferring the domain name, to the jurisdiction o f the 
courts in at least one specified Mutual Jurisdiction;

(x iv) Conclude w ith the fo llow ing statement followed by the signature o f the 
Complainant or its authorized representative:

"Complainant agrees that its claims and remedies concerning the registration o f the 
domain name, the dispute, or the dispute's resolution shall be solely against the 
domain-name holder and waives all such claims and remedies against (a) the 
dispute-resolution provider and panelists, except in the case o f deliberate 
wrongdoing, (b) the registrar, (c) the registry administrator, and (d) the Internet 
Corporation for Assigned Names and Numbers, as well as their directors, officers, 
employees, and agents."

"Complainant certifies that the information contained in this Complaint is to the best 
o f Complainant's knowledge complete and accurate, that this Complaint is not being
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presented for any improper purpose, such as to harass, and that the assertions in this 
Complaint are warranted under these Rules and under applicable law, as it now 
exists or as it may be extended by a good-faith and reasonable argument."; and

(xv) Annex any documentary or other evidence, including a copy o f the Policy 
applicable to the domain name(s) in dispute and any trademark or service mark registration upon 
which the complaint relies, together w ith a schedule indexing such evidence.

(c) The complaint may relate to more than one domain name, provided that the domain 
names are registered by the same domain-name holder.

4. Notification o f Complaint

(a) The Provider shall review the complaint fo r administrative compliance w ith the 
Policy and these Rules and, i f  in compliance, shall forward the complaint (together w ith the 
explanatory cover sheet prescribed by the Provider's Supplemental Rules) to the Respondent, in 
the manner prescribed by Paragraph 2(a). w ith in three (3) calendar days follow ing receipt o f the 
fees to be paid by the Complainant in accordance w ith Paragraph 19.

(b) I f  the Provider finds the complaint to be administratively deficient, it shall promptly 
notify the Complainant and the Respondent o f the nature o f the deficiencies identified. The 
Complainant shall have five (5) calendar days w ith in which to correct any such deficiencies, after 
which the administrative proceeding w ill be deemed withdrawn without prejudice to submission 
o f a different complaint by Complainant.

(c) The date o f commencement o f the administrative proceeding shall be the date on 
which the Provider completes its responsibilities under Paragraph 2(a) in connection w ith  
forwarding the Complaint to the Respondent.

(d) The Provider shall immediately notify the Complainant, the Respondent, the 
concerned Rcgistrar(s), and ICANN o f the date o f commencement o f the administrative 
proceeding.

5. The Response

(a) W ithin  tw enty  (20) days o f  the  date o f  com m encem ent o f  the adm inistrative
proceeding  the R espondent shall subm it a response  to  the Provider.
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(b) The response shall be submitted in hard copy and (except to the extent not available 
for annexes) in electronic form and shall:

(i) Respond specifically to the statements and allegations contained in the complaint 
and include any and all bases for the Respondent (domain-name holder) to retain registration and 
use o f the disputed domain name (This portion o f the response shall comply w ith any word or 
page lim it set forth in the Provider's Supplemental Rules.);

( ii) Provide the name, postal and e-mail addresses, and the telephone and telefax 
numbers o f the Respondent (domain-name holder) and o f any representative authorized to act for 
the Respondent in the administrative proceeding;

( iii)  Specify a preferred method fo r communications directed to the Respondent in the 
administrative proceeding (including person to be contacted, medium, and address information) 
fo r each o f (A) electronic-only material and (B) material including hard copy;

(iv ) I f  Complainant has elected a single-member panel in the Complaint (see Paragraph 
3(b)(iv)). state whether Respondent elects instead to have the dispute decided by a three-member 
panel;

(v) I f  either Complainant or Respondent elects a three-member Panel, provide the 
names and contact details o f three candidates to serve as one o f the Panelists (these candidates 
may be drawn from any ICANN-approved Provider's lis t o f panelists);

(v i) Identify any other legal proceedings that have been commenced or terminated in 
connection w ith or relating to any o f the domain name(s) that are the subject o f the complaint;

(v ii) State that a copy o f the response has been sent or transmitted to the Complainant, 
in accordance w ith Paragraph 2(b): and

(v iii) Conclude w ith the fo llow ing statement followed by the signature o f the 
Respondent or its authorized representative:

"Respondent certifies that the information contained in this Response is to the best 
o f Respondent's knowledge complete and accurate, that this Response is not being 
presented for any improper purpose, such as to harass, and that the assertions in this
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Response are warranted under these Rules and under applicable law, as it now exists 
or as it may be extended by a good-faith and reasonable argument."; and

(ix) Annex any documentary or other evidence upon which the Respondent relies, 
together w ith a schedule indexing such documents.

(c) I f  Complainant has elected to have the dispute decided by a single-member Panel 
and Respondent elects a three-member Panel, Respondent shall be required to pay one-half o f the 
applicable fee for a three-member Panel as set forth in the Provider's Supplemental Rules. This 
payment shall be made together w ith  the submission o f the response to the Provider. In the event 
that the required payment is not made, the dispute shall be decided by a single-member Panel.

(d) A t the request o f the Respondent, the Provider may, in  exceptional cases, extend the 
period o f time for the filin g  o f the response. The period may also be extended by w ritten  
stipulation between the Parties, provided the stipulation is approved by the Provider.

(e) I f  a Respondent does not submit a response, in the absence o f exceptional 
circumstances, the Panel shall decide the dispute based upon the complaint.

6. A ppointment o f the Panel and T im ing o f Decision

(a) Each Provider shall maintain and publish a publicly available lis t o f panelists and 
their qualifications.

(b) I f  neither the Complainant nor the Respondent has elected a three-member Panel 
(Paragraphs 3(b)(iv) and 5(b)(iv)). the Provider shall appoint, w ith in five (5) calendar days 
follow ing receipt o f the response by the Provider, or the lapse o f the time period for the 
submission thereof, a single Panelist from  its lis t o f panelists. The fees for a single-member Panel 
shall be paid entirely by the Complainant.

(c) I f  either the Complainant or the Respondent elects to have the dispute decided by a 
three-member Panel, the Provider shall appoint three Panelists in accordance w ith the procedures 
identified in Paragraph 6(e). The fees fo r a three-member Panel shall be paid in their entirety by 
the Complainant, except where the election fo r a three-member Panel was made by the 
Respondent, in which case the applicable fees shall be shared equally between the Parties.
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(d) บท]ess it has already elected a three-member Panel, the Complainant shall submit to 
the Provider, w ith in five (5) calendar days o f communication o f a response in which the 
Respondent elects a three-member Panel, the names and contact details o f three candidates to 
serve as one o f the Panelists. These candidates may be drawn from any ICANN-approved 
Provider’s lis t o f panelists.

(e) In the event that either the Complainant or the Respondent elects a three-member 
Panel, the Provider shall endeavor to appoint one Panelist from the lis t o f candidates provided by 
each o f the Complainant and the Respondent. In the event the Provider is unable w ithin five (5) 
calendar days to secure the appointment o f a Panelist on its customary terms from either Party's 
lis t o f candidates, the Provider shall make that appointment from its lis t o f panelists. The third 
Panelist shall be appointed by the Provider from a lis t o f five candidates submitted by the 
Provider to the Parties, the Provider's selection from among the five being made in a manner that 
reasonably balances the preferences o f both Parties, as they may specify to the Provider w ith in  
five (5) calendar days o f the Provider's submission o f the five-candidate lis t to the Parties.

(f) Once the entire Panel is appointed, the Provider shall notify the Parties o f the 
Panelists appointed and the date by which, absent exceptional circumstances, the Panel shall 
forward its decision on the complaint to the Provider.

7. Im pa rtia lity  and Independence

A Panelist shall be impartial and independent and shall have, before accepting 
appointment, disclosed to the Provider any circumstances giving rise to justifiable doubt as to the 
Panelist's im partiality or independence. If, at any stage during the administrative proceeding, new 
circumstances arise that could give rise to justifiab le doubt as to the impartiality or independence 
o f the Panelist, that Panelist shall promptly disclose such circumstances to the Provider. In such 
event, the Provider shall have the discretion to appoint a substitute Panelist. 8

8. Communication Between Parties and the Panel

No Party or anyone acting on its behalf may have any unilateral communication w ith 
the Panel. A ll communications between a Party and the Panel or the Provider shall be made to a 
case administrator appointed by the Provider in the manner prescribed in the Provider's 
Supplemental Rules.
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9. Transmission o f the File to the Panel

The Provider shall forward the file  to the Panel as soon as the Panelist is appointed in 
the case o f a Panel consisting o f a single member, or as soon as the last Panelist is appointed in 
the case o f a three-member Panel.

10. General Powers o f the Panel

(a) The Panel shall conduct the administrative proceeding in such manner as it 
considers appropriate in accordance w ith  the Policy and these Rules.

(b) In all cases, the Panel shall ensure that the Parties are treated w ith equality and that 
each Party is given a fa ir opportunity to present its case.

(c) The Panel shall ensure that the administrative proceeding takes place w ith due 
expedition. It may, at the request o f a Party or on its own motion, extend, in exceptional cases, a 
period o f time fixed by these Rules or by the Panel.

(d) The Panel shall determine the adm issibility, relevance, materiality and weight o f the
evidence.

(e) A  Panel shall decide a request by a Party to consolidate multiple domain name 
disputes in accordance w ith  the Policy and these Rules.

11. Language o f Proceedings

(a) บท!ess otherwise agreed by the Parties, or specified otherwise in the Registration 
Agreement, the language o f the administrative proceeding shall be the language o f the 
Registration Agreement, subject to the authority o f the Panel to determine otherwise, having 
regard to the circumstances o f the administrative proceeding.

(b) The Panel may order that any documents submitted in languages other than the 
language o f the administrative proceeding be accompanied by a translation in whole or in part 
into the language o f the administrative proceeding.

12. Further Statements

In addition to the complaint and the response, the Panel may request, in its sole 
discretion, further statements or documents from either o f the Parties.
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13. In-Person Hearings

There shall be no in-person hearings (including hearings by teleconference, 
videoconference, and web conference), uni ess the Panel determines, in its sole discretion and as 
an exceptional matter, that such a hearing is necessary for deciding the complaint.

14. Default

(a) In the event that a Party, in the absence o f exceptional circumstances, does not 
comply w ith any o f the time periods established by these Rules or the Panel, the Panel shall 
proceed to a decision on the complaint.

(b) I f  a Party, in the absence o f exceptional circumstances, does not comply w ith  any 
provision of, or requirement under, these Rules or any request from the Panel, the Panel shall 
draw such inferences therefrom as it considers appropriate.

15. Panel Decisions

(a) A  Panel shall decide a complaint on the basis o f the statements and documents 
submitted and in accordance w ith the Policy, these Rules and any rules and principles o f law that 
it deems applicable.

(b) In the absence o f exceptional circumstances, the Panel shall forward its decision on 
the complaint to the Provider w ith in  fourteen (14) days o f its appointment pursuant to Paragraph
6.

(c) In the case o f a three-member Panel, the Panel's decision shall be made by a
majority.

(d) The Panel's decision shall be in w riting, provide the reasons on which it is based, 
indicate the date on which it was rendered and identify the name(s) o f the Panelist(s).

(e) Panel decisions and dissenting opinions shall normally comply w ith the guidelines 
as to length set forth in the Provider's Supplemental Rules. Any dissenting opinion shall 
accompany the majority decision. I f  the Panel concludes that the dispute is not w ithin the scope o f 
Paragraph 4(a) o f the Policy, it shall so state. I f  after considering the submissions the Panel finds 
that the complaint was brought in bad faith, fo r example in an attempt at Reverse Domain Name 
Hijacking or was brought prim arily to harass the domain-name holder, the Panel shall declare in
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its decision that the complaint was brought in bad faith and constitutes an abuse o f the 
administrative proceeding.

16. Communication o f Decision to Parties

(a) W ithin three (3) calendar days after receiving the decision from the Panel, the 
Provider shall communicate the fr ill text o f the decision to each Party, the concerned Rcgistrar(s), 
and ICANN. The concerned Registrar(s) shall immediately communicate to each Party, the 
Provider, and ICANN the date for the implementation o f the decision in accordance w ith the 
Policy.

(b) Except i f  the Panel determines otherwise (see Paragraph 4(i) o f the Policy), the 
Provider shall publish the fu ll decision and the date o f its implementation on a publicly accessible 
web site. In any event, the portion o f any decision determining a complaint to have been brought 
in bad faith (see Paragraph 15(e) o f these Rules) shall be published.

17. Settlement or O ther Grounds fo r Term ination

(a) If, before the Panel's decision, the Parties agree on a settlement, the Panel shall 
terminate the administrative proceeding.

(b) If, before the Panel's decision is made, it becomes unnecessary or impossible to 
continue the administrative proceeding fo r any reason, the Panel shall terminate the 
administrative proceeding, unless a Party raises justifiable grounds fo r objection w ith in a period 
o f time to be determined by the Panel.

18. Effect of Court Proceedings

(a) In the event o f any legal proceedings initiated prior to or during an administrative 
proceeding in respect o f a domain-name dispute that is the subject o f the complaint, the Panel 
shall have the discretion to decide whether to suspend or terminate the administrative proceeding, 
or to proceed to a decision.

(b) In the event that a Party initiates any legal proceedings during the pendency o f an 
administrative proceeding in respect o f a domain-name dispute that is the subject o f the 
complaint, it shall promptly no tify the Panel and the Provider. See Paragraph 8 above.

19. Fees
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(a) The Complainant shall pay to the Provider an initial fixed fee, in accordance with 
the Provider's Supplemental Rules, within the time and in the amount required. A Respondent 
electing under Paragraph 5(b)(iv) to have the dispute decided by a three-member Panel, rather 
than the single-member Panel elected by the Complainant, shall pay the Provider one-half the 
fixed fee for a three-member Panel. See Paragraph 5(c). In all other cases, the Complainant shall 
bear all of the Provider's fees, except as prescribed under Paragraph 19(d). Upon appointment of 
the Panel, the Provider shall refund the appropriate portion, i f  any, of the initial fee to the 
Complainant, as specified in the Provider's Supplemental Rules.

(b) No action shall be taken by the Provider on a complaint until it has received from 
Complainant the initial fee in accordance with Paragraph 19(a).

(c) I f  the Provider has not received the fee within ten (10) calendar days of receiving 
the complaint, the complaint shall be deemed withdrawn and the administrative proceeding 
terminated.

(d) In exceptional circumstances, for example in the event an in-person hearing is held, 
the Provider shall request the Parties for the payment of additional fees, which shall be 
established in agreement with the Parties and the Panel.

20. Exclusion o f L iab ility

Except in the case of deliberate wrongdoing, neither the Provider nor a Panelist shall be 
liable to a Party for any act or omission in connection with any administrative proceeding under 
these Rules.
21. Amendments

The version of these Rules in effect at the time of the submission of the complaint to 
the Provider shall apply to the administrative proceeding commenced thereby. These Rules may 
not be amended without the express written approval of ICANN.
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ประวัต ิผ ู้เข ียน'ว ิทยาน ิพนธ์

นางสาวธัญสุตา คิสสะมาน เกิดเม่ือวันท่ี 2 กรกฎาคม พ.ศ. 2519 

ประวัติการศึกษา
สำเร็จการศึกษานิติศาสตร์บัณฑิตจากคณะนิติศาสตร์ จุฬาลงกรณ์มหาวิทยาลัยเม่ือปีการ 

ศึกษา 2539 หลังจากนั้นไค้เข้าศึกษาต่อในระดับปริญญาโท ภาควิชานิติศาสตร์ จุฬาลงกรณ์ 
มหาวิทยาลัยเม่ือปีการศึกษา 2540

ประวัติการทำงาน
ไค้เข้าทำงานในตำแหน่ง Trainee ของบริษัทท่ีปรึกษากฎหมายสากล จำกัด ในช่วงระหว่าง 

ปี พ.ศ. 2540-2541
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