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Omychund v Barker (1745)
1869 (The Evidence Further Amendment Act, 1869)
B

1994), p. 82.

2 Adrian Keane, The Modern Law of Evidence, third edition (London : Butterworths,

BAdrian Keane, The Modern Law of Evidence, pp. 82-83.

15



16

(Oath Act, 1978)

1828 (the Civil Rights of

Convicts Act, 1828)

843
(The Evidence Act, 1843)
3
1828 (The Civil Rights of Convicts Act, 1828)
4,
1898 (the

Criminal Evidence Act, 1898) Sl (@)
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1853 (The Evidence
Ameniment Act, 1853)

1898 (The
Criminal Evidence Act, 1898) 81 (0

1984 (the
Police and Criminal Evidence Act, 1984) S80

the Police and Criminal Evidence Act, 1984

Act of 1984 S80 Act of
1984
2 u
1)
2

5.

(atheistic belief)

“ Adrian Keane, The Modern Law of Evidence, p, 84.
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(capable of understanding the duty of a witness to tell the truth ) &

Federal Rules of Evidence ) FRE
ml “
" ("every person IS competent to be a witness

except us otherwise provided these rules" )

b Edward J. Imwinkelried, Criminal Evidence . first edition, (New York : West Publishing
Co, 1979 ) 1p.22.
BFed. Evid . Rule 603 128 u.s.c.a; West's Ann, Cal Evid. Code 710.
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6.1 (Competency of the accused
as witness)

Criminal Evidence Act 1898 L
( the Police and Criminal Evidence Act 1984)

" (every person charged with an offence ...
shall be a competent witness for the defense at every stage of the proceedings, whether

the person so charged is chared solely or jointly with any other person)

1851 ©
D Tilley V Tilley
(co-respondent)
(respondent)
17 Richard May, Criminal Evidence, third edition, (London : Sweet & Maxwell, 1995), p.
367.

0 Francis Wharton, Wharton’s Criminal Evidence, twelfth edition (NewYork :The lawyers
co-operative publishing company, 1955), p. 254.

9 G.D. Nokes, An Introduction to Evidence, forth edtion (London : Sweet & Maxwell,
1967), p. 385.

“ Tilley V. Tilley [1949] p. 240, CA.
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1)
Criminal Evidence Act 1898
Rv Hadwen & Ingham Z
1 2
2
Criminal Evidence Act 1898
(character)
2 , . 3¢

, 2538), 165.
2 John A. Andrews & Michael Hirst, Criminal Evidence, second edition, (London : Sweet

& Maxwell, 1992), RVSpencer (1987) A.c. 128 ; paras 9.31ff. infra, p. 226.
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2.) (pleas by co-accused)

(One obvious solution is to order separate trials for the accused)3

(as general rule)

Cross

John Andrews

ZBAdrian Keane, The Modern Law of Evidence, p. 322.
2 Adrian Keane, The Modern Law of Evidence, p. 85.
5 Rupert Cross. Cross on Evidence. Seventh edition, (London : Butterworths, 1990), Rv

Pipe (1966) 51 Cr App Rep 17., p.210.
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2%

R v Weekers

(There is no rule of law to this effect)

(general practice)

(Weeker and orthers)

% John Andrews and Michael Hirst. Criminal Evidence, p. 228, RVPayne [1950] 1 Al11
E.R 102
Z Rv.Weekers (1982) 74 Cr. App. R 161.

DRichard May, Criminal Evidence, p. 3711Moran [1985] 81 Cr. App. R 51152.
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3)

CJPOA 1994
Rv Martinez (1994)
i Barthrust (1968)

Lord Parker CJ

2)

6.2
(Competency of accomplice as witness)

DAlan Tavlor. Evidence. First Edition (London : Carvendich Publishing, 1995) 1p 53.
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1 K9]
2 3
3 nolle prosequi
4, 2

3

4
1) ? (Plea of quilty)
R v Weekers

P G.D. Nokes, An Introduction to Evidence, p. 389, R V. Payne (1949) 34 c, A. R 43,
A Winsorv. R (1866) L. R 1 QB. 289, 390.

PR V. Rowland (1826) Ry & M. 401.

B Francis Wharton, Whartonl Criminal Evidence, p. 222.
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2 (Separation of trials)

3B
(reciprocal accusations)®
Court of Criminal Appeal Pipe &
(genuine

cessation) (acquittal) (conviction) I

3) nolle prosequi

nolle prosequi "to be unwilling

to prosecute"

Attorney-General nolle
prosequi Attorney - General Attorney - General 1 '

nolle prosequi

nolle prosequi

nolle prosequi

3 J.D. Heydon, "Obtaining Evidence versus Protecting the Accused Two Conflicts",
Crim. L. Rev. 13, 17 (January 1971).

3 Ibid.

%(1967) 51 Cr. App. R 17, ibid p 18

F Ibid. p. 19.
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( Immunity )

nolle prosequi
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(stay)

Attorney- General
nolle

nolle prosequi
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