Competency of Witness

( Corroboration of Accomplice )

dJ

accomplice evidence rule
(Accomplices)

*Accomplices™

(Meaning of Accomplice)

2
(Accessories)
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Davies v. Director of Public Prosecution Lord Simonds L.c.
3 1

(1)

(felonies)2 1
(misdemeanour)

0 3
K

1Rupert Cross, Cross on Evidence, seventh ecition, (Longon ; Butter worths, 19%0), p
3

2Sllars v; R(1980) 1SCR527.

3RV Jemning (1912) 7cr. Aop Rep. 242

AR v Farid (1945) 30 or. Am. Ren. 168

5 Francis Wherton, Wherton's Qrinirel Evidence, tvelfth edition, (Nework - the Lanyers
Cooperative Publishing Compary, 1966), p 229,

6Stephenson v United States (CAST) 2L } F 2d 702
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Cross & \Mlkins Lord Simonds
LC
1
)
2
(Ku Kk Klans)
8
9
(agent provocateur)

(spy)
D

7Cross & Wilkins, Outline of the law of Evidence, fifth edition, (London : Butter worths,
1980), p. 116.

¢ Francis Wharton, Wharton's Criminal Evidence, p. 229, Doss V state, 23 Ala App 168,
123 So 237, cert den L20 Ala 30, 123 So 231168 ALR 712.

9People VSwoape, 75 Cal App 404, 242 D1067.

D G.D. Nokes, An Introduction to Evidence, p. 508, RV Mullins (1948) 3 cox cc. 526,
Sneddon VStevenson (1967) 2 A1L ER 1277.
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1
Accessories '
George p. Fletcher
(Instigators) (aiders
and abettors) P
K Neumann ! ” (Teilnahme)
(Anstiftung)
(Beinilfe) B
" (Teilnahmer)
Accessories
Glanville \Williams (Accessories)
(Incited) (help)
Y

1L Francis arton, Wharton's Crimirel Evidence, b 229, Campbell v United States (OCA
5h) 47 R a0,

D George p Hetorer, Rethinking Qrimirel Law; second egition, (Boston : Little, Broan
and Company Limited, 1978), p 637,

B K Neuvamn, Ml of Gemren Law : Qimird Law: (Lonon © Her Mhjesty's
stationery office, 1952), p &,

¥ Garmlle Williavs, Text ook of Crimirel Law: (London + Stevens and Sons: Linited,
1978), p.323
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2. (Credibility and Weight)

15 1 . 8 (
,2529), 424
B K Neumann, Manual of German Law : Criminal Law. (Her Majesty's Stationary office,
1952), pp 86 -87.
17 Francis Wharton, Wharton's Criminal Evidence, p. 222, State V Frost, 105 Conn 326,
135 A446.

BUnited States V. Lancaster (cc) 44 F896, 10 LRA 333.



,“Downing V. United States (CCA 9th) 35 F2d 454
2 State V. Wolcott, 21 Conn 272.

A Tidwell V. State, 23 Ala App 409, 126 so 186

2 Partlow V. state, 201 Ind 207, 166 NE 651.

B State V. Freeman (NC) Supra.
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2
o
B
7

1
2 1 LT
% . )
73 , . 2

12537 ) 1 152
Z Richard May, Criminal Evidence. Third edition (London : Sweet & Maxweell, 1995) 1p

455,
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(nolle prosequi)

Rv Farler

BJ. . Heyoon, Evidence Case &MVbterials, third eation (London : Butterworth, 1991 ) 1

BR farkr (18%7) &C & 1064t 108



Robinson3)

)

of the wintness)

D 1864 Arerss
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Pollock

(Moral quilt

( Corroboration of Accomplice )

( General rule )
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"Corroboration rules
" " (Confirm)
( Supports ) ( Strengthens ) 3
(" independent
evidence )

41
( Corroboration of Accomplice )

( The accomplice rule )

3 Richard May, Criminal Evidence. P 455.

2 lan Dennis 11Corroboration Requirements Reconsidered 1" The criminal law Review
(May 1984 ). 322.

B Thorne (1975) 66 App.p 6.



( promise of immunity )

(Credibility)

¥ Rupert Cross 1Cross on Evidence 1p. 229 1Rv Baskerville ( 1916 ).

10



n

(awarning is mandatory)  Davies v Ppp.3

(this rule Lalthough a rule of practice, now has the force
of a rule of law )

4.2

J ( The corroborative evidence must be independent
evidence which implicates the defendant in the crime charged )
3

(the
corroborative evidece must come from on untainted source )

3 John Andrews, Criminal Evidence . p. 245.

¥ Davies VDpp. (1954 )A.c. 378.

J Richard May 1Criminal Evidence 1second edition 1( London: Sweet & Maxwell, 1990 ),
p.319



2

3
Jenkins® The learned Baron
.
( Rule of Practice )
( Rule of law ) ‘
3
1
2

Ibid 1(1845 ) Cox .CC. 177,
3 Charles E Torcia, Wharton’ Criminal Evidence. Thirteenth edition (NewYork : The
Lawyer Cooperative publishing company, 1973), p.365.
D5ig, p. 368,
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) ( An accomplice evidence rule ) -

(" Accomplice
Evidence ) Davies v. Dpp. House of Lords

(Accomplice Wamning )

2()  The English Criminal Appeal Act 1965

(The English Criminal Law Revision Committee )
Davies v Dpp. 1

4 Glanville Williams, "Corroboration - Accomplices”, Crim L.Rev. (September 1962) :
591

£ J.D. Heydon, "The Corroboration of Accomplices " Crim. L.Rev. 268 ( May 1973 ).
Davies VDpp. (1916 )A.c. 378
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2
)
2
51
1) S " (accomplice)
Davies V Dpp.
( accomplice evidence ) ( Accomplice )
3
1 1 (
1 )
2
3

Davies

(Co-accused)
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3 (Co - Defendants are not regarded as accomplice within
this rule , even though their motives for falsehood may be stronger than those of any
witness called for the prosecution)

Lovericiged
( Frederick )
( Christopher )
Prater® Prater. Welham
Welham Prater
Prater
Edmund Davies LJ Court of Criminal
Appeal "

BG.D. Nokes, An Introduction to Evidence 1p. 509.

4 P.B. Carter, Cases and Statutes on Evidence. Second Edition 1( London :Sweet &
Maxwell 11990 ) 1p. 198 1Rv Loveridge(1983) 76 Cr. App. R. 125 (C.A.).

% RvPrater (1960 )2 Q B. 464 P.200
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Prater
('matter of discretion ) Rv Bagleys Bagley
Prater
2. “ "tainted wi
- " (accomplice)
! " (The tainted witness)

J Carolyn Yates, "Accomplice Evidence "1Crim. L Rev. 214 219 (April 1984 ). Rv
Bagley (1980) , LR. 572.
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Davies v DPP
(The tamed witness) 3
1 (have an
interest of their own to serve)
2 (have an axe to
grind)
3 (are tanted by an
Improper motive)
prater - Edmund Davies 5 "
Welham Welham

(having some purpose of his own to serve)

Rv Carey and Williamo Cumpsty senior
(had their

own Interests to serve)

T Carolyn Yates, "Accomplice Evidence”, p.216 1Rv Prater(1960).2 QB. 764 at 465,
B R VCarey and Williams 52 Cr. App. R 305



Supreme Court
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DPP. VKilboume 7 Lord Hailsham

(have some purpose of his own to serve)

- " Heydond)
( accomplice rule )
! | 1 1

Vetrovec W5 Dicksun J
" ' "f

T D.P.P. VKilbourne (1973) 1 All ER. 440
@0J.D. Heydon, Evidence Case & Materials, third edition ( London : Butterworths 11991 ),

p.94.

8 P.B Carter, Cases and Statutes on Evidence 1p. 199 . Vetrovec V.R. (1982 ) 136

D.LR.(30) 8 g.



(the general rules)"

M Nec VKay2 Sholl J

Davies “

5.2

RVAnthony®  Rv Peach3

* Me Nee VKay (1953 ) V.LR. 520 (S.L.Vict. , Australia )
BJD. Heydon 1Evidence Cases & Materials 1p. 95 , Rv Anthony ( 1962 ) VR 440.
SR VPeach (1974 ) Crim LR 245 CA.

19



RV Peach

RV Royce - Bentley®

% Rv Royce - Bentley (1974 ) 1W.LR. 535 (CA)
%J.D Heydon 1" The Corroboration of Accomplices 11pp. 266 -267 .

80
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9
H
6. (Aholition of the corroboration rules)
(The corroboration  rules)
111

Davies v Dyp.

67 Francis Wharton, Wharton's Criminal Evidence Itwelfth edition, ( New York : The
Lawyers © operative publishing company 11955) P M
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Lord Taylor CJ. Cheema®

34(2)  the criminal Justice Act 1983
3(2)  the Criminal Justic and Ablic Orcer Act 1994

1991 (The
Law Commission) * Corroboration of Evidence  Criminal Trials"

the Royal Commission on Criminal

Justice B
32 the Cnminal Justice and Public Order Act 1994
kY
1 (the effect of aholition)
% () ‘6

% Richard May, Criminal Evidence. P. 459 1Cheema (1994) 98 Cr. App,. R 324 1326-
237
Bom. 2263 (1993) tpara. 8-35



(Pratice of criminal trials)

(general law)

83



3.
4,

(The evidence of suspect withesses)

Beck®

1 Beck (The rule in beck's case)
Beck
3
3 3

DBeck (1991) 74 cr. App. R 221 1228,

84



Beck

Spencerd (The House of Lords)
Beck

spencer

Beck

2 Beck

Back Back

ﬁlSpencer (1986) 83 App. R 277 1289
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Beck  Chanv RE The Privy Council

) (Co - defendants)

Knowldent3

6? Chan VR, The times 1December 21 , 1994
Knowlden (1991) 77 Cr. App R. 94



(Immunity)

502/2487

68/2479

(Criminal Policy)

87
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3611/2528

451212530

(Immunity)

1

Bakruptcy Act 1914
166, Theft Act 1968 3L (1), Representation of the people Act 1949 123
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2 (Promise of Immunity)

Attorney-General
Director of Public Prosecution
2
) (Interests of ~ justice)
(suspected person)
) (interests of public
safety or security) (informetion)
3
B
"Immunity
Statutes”
1
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(ricery)
(prostitution) (violation of arti - trust
laws)

" " (draft
United Nations Convention against Transnational Organized Crime)

» (Immunity)

34 Perter Lushing, “Criminal Law, Testimonial immunity and the Privilege against Self-

incrimation : A Study in isomophism”, Crim. L &c., 305 (1964).
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13 2
(Immunity)

(Immunity)
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