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# # 4586065634 : MAJOR LAWS

KEY WORD: REAL ESTATE/ EFFECT TO THE BUYER / REORGANIZATION / BANKRUPTCY
CHULATIDA CHONGOLNEE: BUSINESS REORGANIZATION IN CASE OF REAL ESTATE : A CASE
STUDY OF THE EFFECT TO THE BUYERS AND RESOLUTIONS. THESIS ADVISOR: PROF. PAITOON
KONGSOMBOON, THESIS COADVISOR : TEERAVATH CHANTARASOMBOON, 189 pp. ISBN 974-53-
2649-6.

This thesis aims to study on operation of real estate, protection of buyers, financial difficulties the real estate
developers may face, reorganization under Business Reorganization law and impacts on the buyers in case the real
estate developer has undergone reorganization proceedings. In addition, the researcher has proposed the guidelines on
how to protect the buyers who have been affected from the real estate developer entering the reorganization proceeding.

The analysis of the study shows that although the reorganization under the Business Reorganization law could
help the financially distressed real estate developer survive in the business community in stead of going bankrupt. It,
however, has several impacts on the buyers. This is because the buyers’ negotiating power is so little comparing to real
estate developer. Although, relevant provisions governing the real estate business are in place to protect the buyers. But
it is proved that the existing laws are not sufficient. The buyers, unlike any other type of creditors, have their own specific
character who need special protection designed specially for them.

In order for the buyers to receive continual protection and to have less impact when the real estate developer
enters the reorganization proceedings, the researcher offers guidelines to help ease the problems as follows ;

1.The court shall be required to senda copy of motion for business reorganization along with the notification of
the hearing date to government agencies having authorities to supervise real estate development business. Accordingly,
the agencies have the right to provide the court with the information regarding the fact about the real estale
developer(“the debtor”).

2.The buyers should have the right to choose either to file a proof of claim asking for the principle in full amount
plus interest or to enforce the debiorto-.comply with the existing contract made between the buyers and the debtors.

3.The reorganization plan must enable the buyers, though failing to file a proof of claim in time, but having their
names appeared either in the name list of creditors the debtor filed to the court earlier or in the statement of assets and
liabilities which the debtor has given to the planner, to receive the debt repayment under the plan. The official receiver
shall have a discretion to.accept the proof of claims field after the time limit for filing.has.expired providing that there is
suitable ground under the, law.

4.There should be special provisions concerning the refusal of contractual rights by the debtor.

5.The new investor who, ‘according-1o the plan, buys the Teal estate project from the deblor shall receive a
transfer of license of allotment-and undertake both rights and duties the debtor had and obliged under the contract made

between the debtor and the buyers.

Field of study Laws Student’s signature....... \}33 )
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* Section 365(i) (1) If the trustee rejects an executory contract of the debtor for
the sale of real property or for the sale of a timeshare interest under a timeshare plan,
under which the purchaser is.in possession, such purchaser may treat such contract as
terminated, or, in the alternative, may remain in possession of such real property or
timeshare interest.

(2) If such purchaser remains in possession-

(A) such purchaser shall continue to make all payments due under such
contract, but may, offset against such payments any damages occurring after the date
of the rejection of such contract caused by the nonperformance of any obligation of the
debtor after such date, but such purchaser dose not have any rights against the estate
on account of any damages arising after such date from such rejection, other than such

offset ; and
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(B) the trustee. shall deliver title to. such purchaser in accordance with the
provisions of such-contract, but is relieved of all-other obligations to perform under such
contract.

i Section 365 (j) A purchaser that treats an executory contract as terminated
under subsection (i) of this section, or a party whose executory contract to purchase real
property from the debtor is rejected and under which such party is not in possession,
has a lien on the interest of the debtor in such property for the recovery of any portion of
the purchase price that such purchaser or party has paid.
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