! 1994

GATT 1947 (General Agreement on Tariffs and Trade)
(Countervailing Duty : CVD)  Article VI~ XVI 1

1979
GATT (Subsidies Code 1979) GATT

Torrington vs. Minebea
1994 ( TO

Agreement on Subsidies and Countervailing Measures : SCM)

SCM 1

1 Daniel Moulis, Freehill Holling dale and Page, ANTI-DUMPING UNDER THE WTO : A
COMPARATIVE REVIEW. KLUWER LAW INTERNATIONAL (Australia ~ Keith
Steele), 1996, pp. 69-71, -

2542



(trade harassment)

21

(General Agreement on Tariffs and Trade : GATT)

2 2
1) (Domestic Subsidies)

2) (Export Subsidies)



GATT 1947 Article XVI
2
1.
2
3
Article V] " 4
(material injury)
Article
1979
Subsidies Code GATT
3 1" .19
( 2542) : 151,
4
' " (terms of trade) "
1 -7

( : A1), 2%,



5
Subsidies Code 1979
Article VI, XV XXl GATT 1947
(CVD)
C\D
Article XV GATT 1947
CVD C\VD
6
C\VD 1987

Torington vs. Minebea
(World Trade Organization : WTO)

"WTO Agreement on Subsidies and Countervailing

5Ralph H. Folsom, Michael . Gordon and John A. Spanogle, Jr., International
Business Transactions : A Problem Oriented Coursebook. 3 ed. (MINN : West
Publishing Co., 1995), p.505.

o , , 2931, %,

------------------------------------



Measures 1994" “SCM” !

2.2

GATT 1947

Article VI XV

GATT 1947 1979
1979 12

7Ralph H. Folsom, Michael . Gordon and John A. Spanogle, Jr., International
Business Transactions : A Problem Oriented Coursebook. p.504.

10



1994

SCM Article VI, XvI-— XXIll

SCM
1 1979

; " Part |

Nigel Grimwade, International Trade Policy A Contemporary Analysis (New
York : Routledge, 1996), p.144.
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Aicel 2 "' Article 11 1

Article XV] GATT 1947 Article
12 Article 2

SCM

1 (Financial Contribution)

Article 1

9WTO Agreement on Subsidies and Countervailing Measures 1994, Article 11
(@) (1)0)

Dlbid., Article 1.1 (a) (1

1L Ibid., Article 11 (a)

~——

(il
(i
(v)

(

@ (1

2lbid., Article 11 (a) (1
Blbid., Article 11 (a) (2

~— ~— ~—
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! SCM
' 2
Article 11 () (1-(2)
Article 1.1 ()

(1) (Grants),
( )

Government or any Public Bodies)

3. (Benefit)
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4, (Specificity)
Article 2 ‘ " (specificity)
@)
@)

) ( )

( income tax cuts)
1 (Enterprise) 4
2 (Industry)5
3. (Region)B

Ibid., Article 21
B bid.
BWTO Agreement on Subsidies and Countervailing Measures 1994, Article 2.2
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Federal System ( , )

7
4 b
5 B
(i law)
(in fact)
] sector
7 " , 155,

BWTO Agreement on Subsidies and Countervailing Measures 1994, Article 2.3
* Ihid.,



4
‘ " (specificity)
(United States Court of International Trade) CABOT
CORPORATION V. UNITED STATES 1985
Congress
1988
Cabot Corporation International Trade Administration
(ITA) carbon black feedstock and natural gas
carbon  black
feedstock feedstock
PEMEX
feedstock ~ natural gas carbon black
2 carbon black

Dbid., Article 2.1 (c)
2 Ibid., Article 2.1 (b)
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Carman

carbon
black feedstock ~ natural gas ITA PEMEX
ITA ' " (general available
benefits) Carlisle Tire & Rubber Co. V. United
States
carbon black feedstock  natural gas
carbon black
carbon black feedstock
2
ITA
carbon

black feedstock  natural gas

2CABOT CORPORATION v. UNITED STATES 620 F.Supp. 722 (1985) United
States Court of International Trade.



2.3
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3
3
1
1579 2
WTO
( )
SCM 3

(Prohibited Subsidies - Red Light)

Part Il Article 3 4
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(Illustrative List of Export Subsidies) 12

Annex | (a-) GATT Panel Airbus
Subsidy Tied to Currency Infuriates
1992
Airbus ( )

1992 GATT Panel
GATT2

Annex | () (
)

( Annex I)

B TO Agreement on Subsidies and Countervailing Measures 1994, Article 3.1 (a)
2 Ralph H. Folsom and Michael . Gordon, International Business Transactions
 Practitioner Treatise Series (MINN : West Publishing, 1995), pp.382-383.
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(Annex | (a)-(1)) 1979

Article XVI  GATT 1994

@

(domestic
content rules)s
(Article 3.2)
WTO (Article 4)%
2. (Actionable Subsidies - Yellow Light)
1979
Article 11
SCM

HWTO Agreement on Subsidies and Countervailing Measures 1994, Article 31 ( )
DRalph H. Folsom, Michael . Gordon and John A. Spanogle, Jr., International
Business Transactions : A Problem Oriented Coursebook. p.508



SCM

Atticle 1 ‘
Part Ill Article 5-7 (Article 5
Article 13 )
1)
@
GATT 19%
(3) : " (Serious Prejudice)
J
SCM
GATT
SCM

(Serious

Z'WTO Agreement on Subsidies and Countervailing Measures 1994, Article 5



Prejudice) ' Aticle 61 62

15

(Civil - Aircraft)

(Dispute Settlement Body : DSB)

]
Article 6.3

Ihid., Annex [V

22



Article 5 "'no member should”

Article

Ray August, Brief Table of Contents (1996), p.372.

23
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)

(Non-actionable Subsidies - Green Light)

1979



Part IV Article 8.2
( )

"3
(1) 5

(industrial research) 50
(pre-competitive development activity)

@

JWTO Agreement on Subsidies and Countervailing Measures 1994, Article 8.2 (a)
3 Ihid., Article 8.2 (a) (IMv)

25



2 (fundamental research)
!
Clinton
50 [ 25 50
1979
3
(a first prototype) 3

Ibid., Article 8.2 (a) footnote 24
BWTO Agreement on Subsidies and Countervailing Measures 1994, Article 8.2 (a)

footnote 28
* Ihid., footnote 29

26
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2. (disadvantaged subsidies)
d
1
(1) ,
@
)
(
3 )
GDP 85
110
3 (Facilities)
/

(environmental subsidies)

3lbid., Article 8.2 (b)
Jlbid., Article 8.2 (c)



?) 20%

@

(reduction of nuisances and pollution)

©)

John C. Danforth (R-MO)
3

, Article 8

3 SCM

3 Jeffrey J. Schott Assisted by Johanna . Buurman, The Uruguay Round An
Assessment, .65

28



29

24

1979

(commitment)

BTernry Collins - Williams and Gerry Salembier, “International Disciplines on
Subsidies : The GATT, the WTO and the Future Agenda”, Journal of World Trade, p.11-12.



(competitive and development needs)

3
CVD
CVD
1979
SCM
PartVill - IX
9
(Economies in Transition)
1 WTO 90
3
4

P Michael . Trebilcock and Robert Howse, The Regulation of International
Trade, p.130-131.

HWTO Agreement on Subsidiies and Countervailing Measures 1994, Article 27

A Ibid., Article 28

30



a

(1) 1 (Export
Requirements) 8
WTO D
1
8
SCM (the WTO Committee on Subsidies and Countervailing
Measures : the Subsidies Committee) 1
SCM
SCM
SCM
2
325
2 2
B
1,000 44
1,000

D bid., Article 27.2

B bid., Article 27.6
i
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5 8 B
i3
7T 2002) WTO
2
3
SCM
SCM
Article 8.3
SCM
SCM q

Iid., Article 27.3
5 , , ,
2539, 28
“" |bid., Article 8.3
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?
SCM SCM
8
SCM
SCM
Y
Part v (footnote 35)
Aicless 85
SCM Article 25
Article 6.1 (Serious
Prejudice) Aticle 8 9
! 5 WTO
SCM )
180
lbid., Article 84

Hbid., Article 8.5
PWTO Agreement on Subsidies and Countervailing Measures 1994, Article 24.1
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) | § |
| ]

!
WTO 1999

| |

, | |
3l 1999 SCM
) | SCM

* |hid., Article 31
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