(Alternative Dispute Redaction) ADR

1 (mediation)

, 2, 2540
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(conciliation)

(negotiation)

(reconciliation)

(conciliation)

(mediation)
(negotiation)

(mediation)

(conciliation)

116



117

2 ' (mediation)”
(conciliation) ? “
(conciliation)
Mediation
(Conciliation)
1
!
2!
Conciliation
2 (Cliue  Schimtthoff)

(Export Trade ; The law and Peactice of International Trade)



Mediation

Conciliation

Conciliation

Mediation

Amiable Composition

. .2539 )

« . .2534

Mediation

Mediation

Conciliation

ICC

20

«

« «



3
108)
Hideo Tanaka3
2
1 (miniji ehotei)
2 (Kaji ehotei)

(conciliation)

(Negotiation)

(mediator)
(conciliator)
(arbitrator)

119

110 )

(mediation)

3 Hideo Tanaka, The Japanese Legal System, (Tokyo: University of Tokyo

Press : P.492)
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(strategy)
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Roger Fisher and William Ury4

1. (Don’'t bargain over position)

2. (Sepearate the people from the
problem)

3.

(Focus on interests not position)
4.

(Invent options for mutual gains)

5. (insist on objecture critiria)

(Know you best alternative to a negotiationed agreement)

4 Roger Fisher William Ury “Getting to Yes” inegotiating agreement
without giving in, New York, Penguin Books 1981
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850

851
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850-852
138



AWIAINTAUNIINYIA Y
CHULALONGKORN UNIVERSITY



129

AWIAINTAUNIINYIA Y
CHuLALONGKORN UNIVERSITY

7}



2R SEE RS

.2535

30

(4



131

FWIANNSalNuIIngas
CHuLALONGKORN UNIVERSITY



2)

3)

(4)

4)

5)

. .2535

51

5.2

5.3

5.4

5.5

. .2535

51(3)

(4)

132

48(3)



11

33



15

24- 33

3/\



.1985

(Program for Alternative Dispute Resolution)

for Alternative Dispute Resolution Centre for ADR

135

ADR

Centre
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(small claims)

ADR

ADR
Centre for ADR
1.
2.
(

)
3.
4. (The

1990 Curl Reform Act)
(ADR)

ADR



13?

19, 20 193

OMBUDSMAN

Motor Insurers’ Bureau
“Motor Vchiele Insurance Fund”
(Rod Traffic Aets)

.2535



138

50,000-1 00,000 7
Insurance & Saving Ombudsman ' 8 1
2537 Mr. Jerry Weir
60
1. s
2.
- 1
- 3
3.
2
7 1
12541
11 2541

8“ How can the Insurance & Saving Ombudsman help you?” Address: PO Box

10-845, Wellington, New Zealand.
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4.
100,000
5 2
6.
Ombudsman
2
210-222 2
1. 210-220

210



2. 221

119
.2530 3
(arbitration)
9
3 1
1.
24 . .1923 ( . .2466)
15 247310
2.
26 . .1927 (. .2470)
.1923
9 221 3
( 11) . .2530

°Martin Domke, The Law and Practice of Commercial Arbitration, (Mundelein,
lllinois: Callaghan & company, 1968) P.1

10
2473
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« « «
«
1927

2502

«

L «

221

«

247 29

«

7 2474 ( «
« «
«
10 2501 ( . .1958)
« «
«
20 2503
29 2509
2511*
« «
«
(Treaty)
«
« 2530 «
210-222
« « 77
2503 «
85 64 432 16

48

21

«

«

«

25

2511



(Commercial

Arbitration)

ADR



International - Chamber of
Commerce (ICC) London Court of Arbitration (LCIA) American
Arbitration Association (AAA)

Harvard University, standford University

Insindauandia. . 2539



.2530

.2530

19 2530

.2530

(Arbitration Clause):

32(8)

.2530
.2530



.2530

1 ?1
|
*( 6 ... . .2530)
( )
?
2.
?}
945/2498
“ ?
? L
49/2502
3429/2530
* 2 (2)
New York Convention 1958 ?

? ( 2)



(Non neutral arbitrative

3
4.
5.
Compositeur
2 UMPIRE
' 17 2
' 17 2

.2530

.2530

?]

Amiable

I}

2530 (



Lloyd's

%

50 2 ( 2537)

\%



23

. .2530

24

148



180

23

. .2530

«



150

. .2530

210

(Convention on the Recognition and Enforcement of Foreign

Arbitration Awards, United Nations, New York. 1958)
(Convention for Execution of Foreign Arbitration Awards, League of Nations,

Geneva, 1927) Protocol on Arbitration clauses League of Nations,

Geneva, 1923.

13 288 . .. . .2530



. 2530

32(1)

.2530

. .2530

. . 2530

29

151



32 (1)-(8)>

B BN B

29

337
34(1)-(6)
1958
1
2
5
. .2530 6

(
The UNCITRAL Model Law on Arbitration 1985 Article 7-2)

1(3)

. .2530)
5(1) (a)

152



30

35

. .2530

(Marine Cargo)

. .2530

30)'

210-222

5(2)(a)

5(2)( ) (

(Marine Hull)
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(Lloyd’s Policy)

. .2537

Lloyd’s Marine Policy (Mar 91) Companies

Marine Policy Institute of London University

. .2535



30

—

2541
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.2535

2541



. .2530

1
2.
3.
4.
5.
5.
1
5.2

,000,000

1,000,000

o



29
. .2535 A . .2535
95/2541 19 2541

” %

29 C . .2535
. .2535 *

Hull Policy Marine Cargo Palicy

1p6

Marine
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84

1,000,000 1

000,000 3
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17

. .2530

18, 19 22

26 (4)

33

24)

21)



90

. .2530

.2530

( 38 39)

«

180

162

30



15

1,000,000

15,000

«

165>

1,000,000
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knock for knock Agreement

. .2535

Loss Racho
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67



11

(monitor)

2 (institutional

arbitration) (ad hoe arbitration)
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?
(International Center for the Settlement of Investment Disputes ICSID)
BIR
HS
(international wood Textile Organization)
(International Chamber of Commerce) ICC
. 1919
(Private Enterprise)
(national
Committee)

ICC Rules of Arbitration
. .1975 . .1988



89 1 3

ICC Rules

ICCBRu'es

1) Universality

2) Openness Panel

3)

4) Common Law

ICC

. .2530

SForeword of ICC Rules of Arbitration m

P.237
6 . Schmitthoff” , , “

, 50 2

170

Civil Law

2533

2537
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2. American Arbitration Association (AAA)

The

Commercial Arbitration Rules of the American Arbitration Association (AAA Rules)

AAA Commercial Arbitration Rules
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1
Arbitration
If any difference shall arise as to the amount to be paid under this Policy
(liability being otherwise admitted) such difference shall be referred to an Arbitrator to
be appointed by the parties in accordance with the Statuary provisions in that behalf for
the time being in force. Where any difference is by this condition to be referred to
arbitration. The making of an Award shall be a condition precedent to any right of action

against the Company.7

1. Conference of Casualty Insurance Companies (CCIC)

CCIiC

THardy Ivamy.Er. ,Fire and Motor Insurance. 4th ed. London: Billing & Sons.
1984, P.440



17>

2. Council of Better Business Bureaus, Inc.

$375-$575

ICC Rules,
AAA Rules, LCIA Rules (London court of International Arbitration Rules)

UNCITRAL Arbitration Rules

8Provides arbitration service for member. 3601 Vincennes Road p.o. Box

68700 Indianapolis, .46268 .SA



(United Nations Commission on International trade Law) 31/98

15 . .1976 (Resolution 31/98 Adopted by the General
Assembly on 15 December 1976)

UNCITRAL Arbitration Rules

UNCITRAL Arbitration Pules"

UNCITRAL

. 927 . .1958

“Nothing that the Arbitration Rules were adopted
by the United Nations Commission on International trade law at its nine scission after
due deliberation 1. Recommends the use of the Arbitration Pules of the United Nations
commission on International Trade law in the settlement of disputes arising in the
context of international commercial relations, Particularly by reference to the Arbitration
Rules in commercial contracts...”

* UNCITRAL Arbitration Rules,

165



2.1

2.2

2.3

31

3.2

(appointing authority)

75



51
5.2

5.3

6.1

15

6.3

8.1

170



10.

8.2

8.3

9.1

9.2

9.3

9.4

10.1

10.2

10.3

10.4

77



. .1958

. .1958

Act 1979

3(7)

The

Arbitration Act

179

(The English Arbitration



28

.1958

Civil law

138.

. .2530



958

181

958
3
. 1923 ( ' 1923),
1927
1927)
. 1958 ( 1958)
3 L
. .1958
. .1927 . .1927
37 ( )

1958



1958

1958
1958

182



Arbitration

Act

21

. .2530

33.

1959

34, 35

10

11

1958

163

1958

. .2530

The



(1)
(2)

(3)

(4)

(5)

(1)

(2)

(3)

10:

11:

(vacate)

. .2530



1958
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