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With respect to the offences against E)r_ope_rty, "Dishonesty" as per section 1
(1) of criminal code is defined as unjust exploitation for one own, or others. This
word is aBpea_red in many sections related to the offences against property. Because
of the ambiguity of the définition, the Supreme Court construed this term'in
different manners as appeared in lots of Supreme Court judgments.

_ The study and analysis of the definition of dishonesty start from structure of
criminal liability. Seem? that criminal offence must consist of action which is an
external factor, or an external behavior defined by law to be offence. In addition,
offender must act intentionally, except in case where the law provides that he must
be liable when he acts b;{ negligence, or unintentionally. Some intentional acts, |
however, may not reveal the bad intention of the offender, hence, the offender will
not be charged on criminal offence, e_spemallz in those countries that use common
law. In Thailand, which adopted civil law, therefore, the law should prescribe
clearly the definition of dishonesty, which is specific intention, especially in the
offences against property.

~ The study of the offences against property as provided in title 12 of the Thai
criminal code shows that in some offences such as extortion of property, and
blackmail the offender is not required act with dishonesty. While in séveral other
offences such as larceny, embezzlement, the offender is required act with dishonesty.

I this thesis, the author has studied general meaning of dishonesty in Thai
law in comparison with the closest legal term of dishonesty m foreign countries.
Then, the author analyzed the criteria determining the offences against property that
do not have dishonesty as a specific intention, Fmal(ljy, the author'has analyzed the
problems arising from'the interpretation of the word dishonesty, and the application
of such definition, along with the analysis of Supreme Court judgments.

As for recommendations, the author suggests first, we should continue to use
the definition of dishonesty as long as there is no amendment of the prescriptions of
offences against property. “Second, the offence of Iarceng should be defined clearly
regarding external factors and behaviors, like what has been defined in the offence
of extortion. Third, it ml(T;ht not be necessary to define dishonesty as a special
intention in the offence of embezzlement if the act of misappropriation is clearly
defined. Finally, the author also advises to criminalize the act by which the creditor
takes away property of debtor as a means to satisfy the obligation, but set the lower
punishment than that of larceny.
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