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Minimum Standards of Human Rights Nor ms
INAState of Emergency

SECTION (A) EMERGENCY: DECLARATION, DURATION AND CONTROL

1 The existence of 4 public eme en hreatens the Irf of
the natro})and whi(c ?sofrc{a proclaerme Wi Yjustrjt?y th daeclaratrono

a state of emergenc )
[Crlgbg o [Phe 4 rPressron rfubhc emer encxﬁ]lrﬂe%ﬁse o exce rhona| ituation

Rublrc er, actual or Immine tst ole
ulation or t

ewho(ti ulation of the ar eclarat anplies
an constrtutesathr atFtot eorganrze% T% the community otwrh th
state 1S composed.

2. The constitution of every stat shaII define the rocedure fordeclarrn
]aectate of emer encg whenever the eutlve orr com etentt

areastateo em rancg/ such ofj ation sha ways De subject
to contirmation by the”legislature, wit |nt es ortest possible time.

3. gtﬂt]le declarat] d|on of a state of emergcelnc shall never exceed the

perioq Strictly rI]urre to restore normal con
% % %atgon of em ge (save mtecaseB ar or external
aggre on sa e fora ?lh fi dterm stanlished ¥ constrtutron
extensrono |n|t|a periog o emer enc orted
w ec aragm] age eoret eex |rat|ono eac term or other
prro to e esta econs r c}J
Ever eF< F]nsl the period 0 emergency shall be subject to the
o"nora proval o the legis ature

e declaration of a state of emergency may cover the entire territor
">'N The declaration of a stat the entire territ
state or anv part thereqt, depending dpon thﬁ areaf actually arfect
t;{]he crrcumstances motivating the decl ra lon. This will not p eventt
extension of e rgenﬁ measu e%to other par]ts of th e]count r%/wern W
Pecessar nor the exc those parts where such circumstance-, 1.

sion 0
onger prevail,

e legislature shall not be dissolved. during the period of emergenc
but shan cofitinu e {0 Punftron | rf ssolution o?g ? rftrcu??r Ieprslat rev.
arranted Its re[rly] %ed as soon as tpraft cab %rs ng
elected In accor e h e requirements o stitutio Ich
ensure t at 1t 1s treely chosen and' representative o t eentrre nation.

The termination of a state ofeme rgency shall be autom tic upon
the ex rat ofa ven term vri)thout eto the r| hto gess
voca lon re su eégrry to be exercis ythe executve or tile |
|s ature as t ecase may

H ﬁ)on the ter natdon of an emergency there shall be automatic
resto % of a rrﬂhts ang reedoms which were su pﬁ gor restricte
tuerrlg e7emerge cy and no emergency measures shall be maintaine

7 At the regional or international level, e er}j decIaraHon of eme e[t%
y.a state part toar jona) or International human rights treatY
sub ect to.Such’j \MJ] |cra r other_review as the terms of t epartr ar mt)g
ro |de Ile ththe national level. suc P\ger of re\r]ew sha
exerc 5e In terms of t econstrtutron and Ieﬁal radition of estate con-
cerne ee]or 0.In yiew the un e]rta mo the stat oadopt e satrveqrr
?tﬂr]r%ymeeaa prgﬁ t/o give effect to the rights recognize yany treaty to whic



SECTION (B) EMERGENCY POWERS AND THE PROTECTION OF INDIVIDUALS:
GENERAL PRINCIPLES

dl the eriod of the existence ofatt)ubllc emer enc the stat
concerne ar}/ easures derogatin fron(} obllpatlon t sect
nsure to diviguals within |t taryitory. and subject to rtsjurisgi
uman ( ts and Jun amentaI reeqoms mtelbnatl %I g/ e]o n|ze
may not derogate from nmrnatlo a Y garescrl ed rignts wnich are
own terms “nonsuspendable™ an ubject to de 0gation.

2. The rﬁ)(?wer to take derogatory measures as aforesaid is subject to five?
eneral conditions:

Eve ate wh ch is a party o a regional or international human
ts reat rQhal mgy W|th Ht %rmmptego? notification as mav be pro
sc e bgtt% articular treat

easures must }he SU‘ICﬂy proportlonate to the eX|genC|es ol
the sityation

téuch measures must no [ be inconsistent with the other obligation**

ofthe tafe thnder International
uc sures must not |nvoIv anv discrimi atlon solel 3{ on the

rou race, ColQ sex 1on, ona It or. SOClaf on IV
J 1} The basic P ts and re%% ua anteeih Inte natlona

yten

remain’ non- ﬁiero able even durjn em rgenc rgmlmum tecon-
st|tut|on Fhal nP Ide t tthe rths rec gm%d as non-derogable in
national faw may not beafecte y a staté oT emergency.

s While assuming or exercising emergency powers every state shall re-
spect the following principles: f\EMeEgsncy y

Ea ) The fundamental func][lons of the IeglsTJ hure shall reman intact

Fesp e the re Ilatlve expansion the uthorltyo e executive. Thus, the
eglsature sﬁa rovj ie nera qgr}es to reFu fe executive dlscretlon

I"respect ot permissible measures o ated
Lr?tepprerogatlves Immunities ang privile 8es ot He legislature shall

femal |
he ua a tees of the mdependence cff the ud|C|ar¥ and of the
0TessIo remaln m‘act In particular, ttﬁe usiejlo

We sto remove ud es.0r to alter the structure. of the udicial %
gthermse o, restrltt tﬂe Independence of tHe Ju |C|arysh be pronipited

)/t € COHStItUtIOH
hul A'b%ﬂ%“%gcthénigs 1oty of 2 Bnactod by te- Gt

repre ntatJ IVes 0f the peo
As a[as practicable, norms to be applled during an emergency
formulated when no emergency exists.

. (C). States shall revje an I necessary, revise the emerg ncy measures
egﬂsrBt ive or executlve} jme fo time’to ensure reasonable guarantees

any abusive exercises of emergency powers.
The tJudluar shall hav?ethe power and Hrlsdtctlon to decide: firstly,

Ighet notan merv% slation 15 In c0 onlt with the constitution
the state; secqn n¥ etﬁer r not an garflcu Xercise (ﬂ emer enc
ormit n g

nwenmseeenct (L b e g i b g

atoty measures derogating, fr m other [l htsa Al co rP an?e wit
Je.d roportlon %5{ and fo whe XI tln icipal laws an
are not specificall resct sus ende C|ary II continue
em as em mefect couto ave owers to
n n void a Xemer enc measure t|ve or exe utle
e 01 aopl cation of any em rge Cy measur Wlhich does ot st the



\N Q NON-DEROGABLE RIGHTS AND FREEDOMS—
ARTICLES 1-16

Article I Right to Legal Personality
'{h\/efype shall have the right to recognition everywhere as a person

fIK I|e inherent dignity of the human person shall be respected.

res eI has the right to have his physical, mental and moral

Article 2 Freedom from Slavery or Servitude

e shall be held in slaverv or servitude: slaverv and the slave trad
‘;ﬂ‘ohxbucd in all their forms. L

Article 3: Freedom from Discrimination

.1 All persons a ee ual befor he law and are entitled without discrim
ination to't eequa pr tectlon o e law.

2. Thereﬁhall be no i nmmatlon oIeJ on ground of race, colour, ¢x
language, religion, natlona Ity or socla ongl

Article 4: Right to Life

o o BB G A D e

In a country where the death penalty does not exist it shall not be
mtroduced as an emergency measure.

3, Inacountr where the death Penaltv exists, it .mav be | Am osedﬂe\{%n

urlng EMer en X (%I’ the most serious ?l‘ mes in accordarice w
force the commission of the crime and pursuant to*

naI Ju ment ren ered bvacompetent court,

(!n no case shall the death penalty be imposed for political offences or
relate common Crimes.

The death gm] shall not be im A Ip]fged upon ang gerson who, at the

t] eofcommlssmn rime, Was % 50 ? er Xeabrs

gxea ete\évOmen when pregnant or mothers o ung children shall never
Every person sentenced to th shall have th lght toa foran

nest ardon or commut thh ?ﬁeesentence WPIC rr?a gr%e m&l!F

cases. No sen nceﬂ deat executed whleapetl on I such rell
Is pending before the competent court or authority 1

vo|uma¥e%.35“&3?2%%?&% R R A ek
e state. Wit V|ew to reJ (e]venﬁllna m)er gi}umal

Xdﬂ nnancun%r It‘?tsllcoen ?d|s ppearances wnich may [ead to itrar]))
3epr|vat|0n dpfr ﬁ1e rlg%t toq 1% every state sham

maintain central registers or records to ccount for all persons |
have Eg ? dlle

etame S0 that hr re atlvsan ot er interested persons

prom Iy learn of an arres ave en mae

%Jararf]te %suc detentl B shal PI by co [t)ete'

and entifie a}l]Jtomesasmay grescrébe v law or re ations;]
21 f%u rantee t attepersons dgodtalne shall”be fth R]reml

which afford every possible safeguard as regards hygiene ana heal



Article 5. Right to Liberty

L No one shall bﬁ deg gd of his n%ht f0 Ilbert and security' of the
person except on suc grounds and In actordance WI h such procedures al
are established by law.

2. Any law b)vowdlng for nPreventlve or administrative detention shall
secure the following miftimum rights of the detainee:

(8) The right to be informed, within seven days, of the grounds of *

getentlon however, dlsclcéfure of such facts.in u port ofttne grounds ast
et >mn%éxut ority’ considers to be pre §|C|a 0 the public| terest nee
h £'letainee, without gre Ice to the p ?a er oft e rey Ceevyénﬂ

authon |n n] Iscretion to, examine in camera Such tacts If it consi
neces wterestso justice.

?com unicate with, and consult, a lawyer of his own
ch0|c at n tl eatrde ention.

Ight to have NIS case. rev wed within 30, das rom the date
ofhnE)etentlon% o i ; %o f

d|C|aI or uasi-ju ICI constit } dJn accordance
ydthéeproceedrgO ﬁ ffi\ntees eLLec IVe.

ne %t{e suc g

J H etalne 0r aperio ongertan 30 days unless
the réviewjnd. aut ontgf eor It ex |%y as reported that there’is in Its

op|n|nsu ICient cause for suc F] ion.
Even 1f the reviewing aut ontg/r A)rts that in |ﬁso Blon there |
ufflce t cause 3rafpersons ete}nth uch detention shal econtln e
eon enQ one ear Wever, circu Iances reva|
warrant nt|on thed |n aut onti mav, su ect tot esa econ -

t
E:’;fego” 3 eu@ié‘ﬁ“vd.é.t%ye%he et etenion OF Sk DETSON o tsinee hel
e deta

et RO A Moy e fr O
conststen lt ysecunty, s%"]? né)t% r?ess avouraple than that aforc}ﬂ

conw ISONers.
@1 T%%na es of he det with the dates of their orders Pf de-
tnt| lis e wﬂﬁlangacfaue the names, 0 ersons released

e3|m ypu tes'of their releas
3 In very case of getention without trial, du |n emer ency, the
remehg/fﬁhak}/as cor us(goram arg) MYSt %e avallabet t%e dEtaI a¥|east
or the limite Purpose of ensunng the supervisory jurisdiction o a com-
xfem court of Taw'in Tive respects:

..(@) for determination whether the relevant I?w of preventive or ad-
: nlt\ée etention is In compliance with the relevant constitutional re-

> Whether the order of detentlon I in compliance with the law of

t|ve or adm nistrative detention;
wheth ert cti ee 15 the rson against whom the order of de-

wasnsuedandw ertheo er was HEmaIafldes or|nV|o?at|on

f(? enyﬁ?ﬁ‘? that bvery deta J'wee s treated with humanity and w;fth
irecting thionr s e ical examination and Inspection o
05 or place of eten lon; an

ights of th
prece |nSg5J Salgagrgghts arecJ iﬂ‘#n%ﬂenste% bty%h%eég‘t'QFn%nrg”%’&H?o“ﬁ%’y

e
1

.y
NS
ookt
by o
", s \
N



Article 6: Freedom from Torture

£No one shall esub!ected to torture or to crugl, mhum%n orde%\radrn
or Runrs 8 In particujar, no one shall_be su jected Withou
te consent to medical or scientific experrmenta ion.

tate shall, in accordance wit rovisions of the. 1975 {Titt- r|
atrons Be/cfaratron on_the Cgro ection oq XW ersons rrrom Berng supiea!

to Torture aHd Qther Cruel n}ruman or De&b |%|Treatment or Punrsﬁ

ment, take effective measures to prevent tortlire. and other cruel, in
of é]lcrl;ra Ing treatment or punrsﬁment from being practice wrthrnlrjpzn

risaiction.

articular, in the context of the principles recognized in the sal
19;}5,) aratron every state s aﬁ princip g {

(a). ensure that acts oé orture (iefrned inarticle 1are offences under
Its cri |n I Iawasen# |n y article ,
rame (en ruIes or ms%ructron? with regard to the tr|
utreSﬁ requrre[n gtso law entorcement personnel arid o
ublic 0 |cra5\g E Involve nthF tention and Interrogation 0
ersons deprived of their: lipert ar icle
c) review systematically nterro?atron metr}ods and aractrcea 8\£

eII arrangements for the custo and treatment of persons deprive
thelr |bert rrcp Y P P

henwert eruecrs Fmas”rrrlpt%r allernv 35' gtloractbegr(% %?{? etsegror%lsja
E’een 8 mmitted, Wﬁet er or not agormap%omp aint 15 recearved artlrclo.%}/
el S SR TR i
stich offence 1s suspected of having been committed {articles 8)
5 a ﬁro rlate compensation to the victim n accord % \rg
Q?tcl)? | law éar cg ﬂl and Inflict adequate punishment for the offendag

ders prove M
ig? declare Issible evbdence in anP/ roceedrngs aarR t i
eg %resar I tained as a result of an |te4

concerned, anv Statement o
4. The gaw %f evidence ?hall not be amended so as to give additional

incentives for obtaining contessions.
Eve de ainee shall be exam Jw d bg/ ors on aft rhrs arr St am
u rec ﬁ %rgdneﬁ %octoc
e hel records therecl
e opportunrty at all times

} Iph sical and mental on ition
eafter peri éﬁ‘cabmeﬁrca examr ons s&
mainfaine etainee. sh a ave
consult a oetoro IS OWn choice. f
6. With regard to the procedyres for inferrogation, every person in
tention sfralﬁ? entrtleg tg tﬂ F L”owrng mrnrmrﬂn guarante}esp /l
all er s, paticipating in |nt rr atro shaIIb identified”
i ruI s sha Waparr rr‘p %\ r?ntrn urs dH HW |cH r]terrogﬁteb
114 ﬁ\nd recors ekept perro so Interrogation witn t
f ae e(rsca)rrl% eﬁe e subject to direct su ervision by su erroré@
erers grndn shall accur In conali trons{/v |crr permit th control to"be exercise
. TE stablrshm nt or nf iction of unishment as summa
cut on rrnir % angn ﬂ ﬁgp gfs the ahm utation oflin’s
P cruer, Inhuma orde § 0T punishment are gross
ations ofrnternatronal standar so mane trea ment.

funritro



Article 7. Right to Fair Trial

Everyone charged wigh a penal offence shall be entjtled to the followin
mlnlmLP(n qu' ran(llees o} fanp trial In uf | equality anc( without dlscrlmlnag
tion:—
1 1 The right to be informed promptly and in detail of the charge
|ga|nst him;
e right tq have adequate time dfacmtles for the preparation of
on sgehfenc ThIS r| ts% Ilncludn Ieasthml Imum cg équca on
%aco nsel| ownc OICe, and er| to an mdltlyent efendant
ave free ega asswtance In every case where the interests of justice so
requwe

a13 The r| ht to be present at one’s trial, which should be conducted in
Ianguage C mprehen3|ble to the defendant;

P/ Sugh trial should be held in public th If atter]dance at such trial |¥
estricted in any way, such restrictions shall not apply to the members o

the family of the defendant;

%f The gfendaqt has the right to be presumed innocent until proved
ilty accol (1IN to la

ir’i?n?r%?o%hﬁ‘v'hcﬁ r%fgd r?“t"E%r?%jtﬂﬁcé'rc”r'{h‘i‘fn%ffe??eﬁc%” Sﬁ%‘ﬁ“”ta‘%foan”

r internatlONal [ tt e time when It was commlﬁte or sha eawer
Ity be gm ose than the onge that v%as apg licable at the time. whe
| oifeNce Was com E % sequent to tpe coH]mlssmn 0
ence, pr?\“Sfjon |? aw for the imposition of a lighter penaltv. t
ender stlall henefit t er
= 7. Nomlnré/m this article. shaII / udlce the. trlaI %nd punishment of any

przson for § act I omision Whic at the en It was corgrglttd
b orimingl gccording to the general prlnmpeso aw recognized by the

\4 ,mumt) 0T nations;
i3

2., No person shall be prosecuted and punished for the ffence
once or ?ora3|ﬂ1?arokence%a£3 upon the same facts t%at has

Euked in 3 CONVICHiON OF acquittal

, » " No peri?n accused of any offence shall be compelled to be a witness
{.‘-"f--v-- hirr|S€

B0 Any estali
#81ed on giNera

: uonaé]

3 h by a.tribunal which offers th
al g rﬁ{g&” oq|n8erﬁgngletﬁcgeameldmp%r%anyuna WIICT OTTEIS The

The right to appeal shall always be guaranteed:

R crlghttogbtam tt ance nd examination ofd?fence Witnesses
H ented: nor shal| the ri tto ssexa mea} Itnesses who
etrla(! or 0 testtever clfy eea/ ence 0f those persons
or appear at the trial; ever be denied.

Ilshmeni of a criminal of{en?e or infliction of a unlshme t
8|ncl sarlsmg out 1 lgious 0 ot?aer sources, Yv
foresaidl basic norms, shall bé considered a gross violation

IR ot atten



Article 8: Freedom of Thought, Conscience and Religion

1 Eve on has the to freedom oft ouﬂht onscienc a{fd relim0-
fre(edomo re ronr u est er| ttoh re| 10N or lef or |
fo change Nis re gion or reedo er alone or In
munw wrhothers |n ublic or rrvat to manifest hrs religion or beIref)&

worship, observance, practice an teaching.

No one shall be subject to coercion, which would impair the freedo
to %ave or to agopt are rlf dron or eIre’f onfvrs cptorce P 51

o (R A LS O el i ol
saef%[r) |cor r eﬁthormoratigorthe undamental féhts (}fcree) otm
Every state shall res ect hhe Irbert of pa ts and, wffftﬂ Fc)hlﬁ rIe

Iegal r%Jar ans to en uret ere |ousan mora ucatrono laren
nconformity wrtht elr own corfvictions.

Nathin [
rrgat toqn 0 gnénréff'gstgﬂﬁ' g“seha be construed to deny to any person fhe

Article 9: Freedom from Imprisonment for Inability to fulfil
a ContractLPaI (gp)fn attron Y

No one sh%I, be imprisoned merely on the ground of inability to fulfiQ
contractual obligation.
Article 10: Rights of Minorities

Persons belonging to ethnic, religious or lin urs I mrn rities shall
be gfenredt errght(l] 3“ nerr owngcufture to ro ess an practice t

0
own religion, or’to use t Yr own language

Advocacy of national, racial, religious or lin u chatre th
tutes an Inclte ent 0 oﬂscrrmrnatrono vro?ence 3 a| eproh%rte%t Pa”

Article 11 Rights of the Family

Men anq Wome off Il age, without an ert tion due to acel,
tronahta/ or re gron vet % t to.marry an ound a fami
soFu IontIed to quaf nghtsasto marriage, during marriage and at its |t

arriage shall be entered into only with the free and full consent”
the |ntend|ngg SPOUSES.

3. The family is the natural and fundamental unit of society and is enticfl
to protection by society and the state.

Article 12 Right to a Name

ve erson the right to.a given name and thesurnamesofhr
one o Iavg shall re ulate the manner In whrch tH

or
rrghts aI be ensure ora I by the useo assumed names, if necessary.Jq
Article 13: Rights of the Child

hild has the right to th f fr
bth %f‘&f'&%h Casla mfar?or (e)nrI epgrt oef Weasaunr]ef ,Osogrreottye%tn?fqthequ*@



Article 14: Right to Nationality

I 1, Everyone has the right to a nationality.

2 No one shall be arbitrarily deprived of his nationality nor denied the
right to change his nationality.

Article 15: Right to Participate in Government

veryone has the right to take part in the government of his country,
dlrlectE/ ory%rougah rf}}ee ygchosen re resentatlveg Y
2. Everyone has the right of equal access to public service in his country.

of the puople sl b te baisof e authorty ofgovenment
gasull tal b X6 ol aé'sggnu?ﬁé’“éfeé’t% A5 which shall b

b
universa angl %)E{L)Ja? su?frage and sﬁ 1[] held by secret vote or by equiv-
¢ ¢ Nt free voting procedures.

Article 16: Right to a Remedy

The i ms itutio F n inde enﬁi r\t and .impartial éudluar}/ Is essential
fpipensuring the rule o aw particularly i time of emergency

Judicial guarantees essential for the protection of the rights aforesaid
i securéd bv every state in its constitution or by law.

3. All ordinar remedlesaswellassFemaI ONES, SUCh as habeas. corpus, OF

riod of eme encagwﬂh |ew

ﬁe mi, shal? reniain operative.durin
lorging protectio Bna% espect to his rights an e
f‘L ecte ur the emergency, as well

doms whig ren}
; tsand Tree omsw |ch mav have been tenuated y emergency
|ssures

" A-oCivil courts shall have and retam ur| diction ﬁver all trials o[) }Vlhans

ecurity or related offences: |n|t|aB ﬁY uc g ceeg npﬁ efore.or

tra ster to a mifi t%rl}/ ?urt or tribunal shal rohipite {;?atlon

la courts or tri SW|th Punmve Juris |c lon for trial of 0 ePce?

Ire In supstance of a political nature is a contravention of the rule o
State of emergency.
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