.. 1956
(Convention on the Contract for the International Carriage of Goods by Road 1956)

21
.. 1956
“CMR’ “Convention Relative au
Contrat de Transport International de Marchandises par Route”
(Containers)
Apreamble) *
.. 1948 The

International Institute for the Unification of Private Law (UNIDROIT) International Road
Transport Union (IRU) ~ The International Chamber of Commerce (ICC)
(Committee of Expert)
The United Nations Economic Commission for Europe (ECE)

.. 1956"
2 * having recognized the desirability of standardizing
the conditions governing the contract for the international carriage of goods by road, particularly
with respect to the documents used for such carriage and to the carrier's liability.”



The Inland

Transport Committee of The United Nations Economic Commission for Europe

ratification)

.. 2499 ( . . 1956) |

(Geneva)
10 3
(Austria)
(Belgium)
(France)
(Germany)
(Luxembourg)
(Netherlands)
(Poland)
(Sweden)
(Switzerland)
(Yugoslavia)

434
42

(instrument of accession)

(The Secretary - General of The United Nations)

22
20
18
21

(instrument  of

L2500 (.. 1959)
- 2502( . . 1959)
- 2503 ( . . 1960)

L2503 (.. 1960)

3United Nations, Multilateral treaties deposited with The Secretary - General. 1998,

4

.. 1956



5, 5 3 . 2504 ( . . 1961)
13

3 . 2504 ( . . 1961) 3 . 2504( . . 1961)
2 . 2504 ( . . 1961)

3 L2504 (. . 1961)

2541 (. .1999) i 6
(Austria)
(Beralus)
(Belgium)
[ (Bosnia and Herzegovina)
(Bulgaria)
(Croatia)
(Czech Republic)
(Denmark)
(Estonia)
10. (Finland)
11. (France)
12 (Germany)
13 (Greece)
14, (Hungary)

15, (Ireland)
16. (Italy)
17. (Kazakhstan)
18, (Latvia)
5
(Accession)

6United Nations, Multilateral treaties deposited with the Secretary - General. 1998,



19,
20.
21,
22.
23.
24,
25.
26.
21.
28.
29.
30.
3L
32.
3.
34,
3.
36.
3l
38.
39.
40.
4L

(.

(Lithuania)
(Luxembourg)
(Morocco)
(Netherlands)
(Norway)
(Poland)
(Portugal)
(Republic of Moldova)

(Russian Federation)

(Romania)
(Slovakia)
(Slovenia)

(Spain)
(Sweden)

(Switzerland)
(Tajikistan)
(The former Yugoslav Republic of Macedonia)

(Tunisia)

(Tu

1961)

rkey)
(Terkmenistan)
(United Kingdom)
(Uzbekistan)
(Yugoslavia)

10



49
(the purpose of reviewing the Convention) YL
1972) The Inland Transport Committee of the E.C.E

C %21 (.. 1978)
1 Protocol to the Convention on the Contract for the International Carriage of Goods

by Road (CMR) Protocol 6
Protocol
28 2523 (.. 1980) Co 41 (L. 19%)
Protocol 27 8
L (Austria)
2. (Belgium)
(Denmark)
4, (Estonia)
5. (Finland)
6. (France)
1. (Germany)
8. (Greece)
9. (Hungary)
10. (Ireland)
11, (Italy)
12 (Latvia)
13 (Lithuania)
14, (Luxembourg)

TMalcolm A. Clarke, International carriage of goods bv road: CMR (London: Sweet &
Maxwell Limited, 1997), p4.
8United Nations, Multilateral treaties deposited with the Secretary - General. 1998,



15. (Netherlands)

16. (Norway)

1. (Portugal)

18, (Romania)

19, (Spain)
20. (Sweden)

21. (Switzerland)

22. (The former Yugoslav Republic of Macedonia)

23. (Tunisia)

24, (Turkey)

25. (Terkmenistan)

26. (United Kingdom)

21, (Uzbekistan)

Protocol 239
SDR (Special Drawing Right)
)
.. 1924 ( ) .. 1978 (
)
.. 1929 ( )
. 199
)
.. 1930 SDR

9 2.15
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(Scope of Application)
1 2 1
' 2
0 (Multimodal Transport)"
(Mode of transport)
@

. 1980  (United Nations Convention on International
Multimodal Transport of Goods)

“Combined Transport’
298 (ICC Rules'Combined Transport Document

N0.298)
D 222



14

221

2211

1 “This Convention shall apply to every contract for the
carriage of goods by road in vehicles for reward, when the place of taking over the goods and the
place designated for delivery, as specified in the contract, are situated in two different countries,
of which at least one is a Contracting country, irrespective of the place of residence and the
nationality of the parties.”

“ “vehicles’ *

“vepicles” . 1

| VooV 0 je

“vehicles” e



" " (The intemational carriage of goods by
road) : " (A contract for such carriage) 'S

()

(Local law)
i

" (Goods)
‘ " (Passengers) ‘

. 1973 ( The Convention on the Contract for the
International Carriage of Passengers by Road 1973 (CVR) )
B

Donald J. Hill and Andrew Messent with David E. Glass, CMR: Contract for the
international carriage of goods by road (Cormwell: Lloyd's of London Press Ltd., 1995), p. 13
BClarke, International carriage of goods by road: CMR. p.23.



* " (Goods)
B " (Goods)
1 B
2
1 9 :
19 .. 1949
- 1968

19
Road Traffic dated 19 September 1949)2)

0] n

* aspecial ship's trailer”
v 2
“a swap-body” (A form of trailer without wheels)

16

* " (Vehicles)

. 1949 (Convention on

David Yates, Contract for the international carriage of goods by land, sea and air

(London: Lloyd's of London Press Ltd., 1993), p.3-6.
B 2212

D 1 “For the purpose of this Convention , “vehicles” means
motor vehicles, articulated vehicles, trailers and semi-trailers as defined in article 4 of the

Convention on Road Traffic dated 19 September 1949 "

DHill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.36.
2 Ibid., p37.



7

[ " W n W " (M Otor VEh|C|eS)

(For reward)
2 ,
" (free transportation or transportation by
courtesy)
5

20.L.G. Hamburg 13.3.93 [1994] TransR.193.

AClarke, International carriage of goods by road: CMR. p.55.

2 Ralph De Wit, Multimodal Transport: carrier liability and documentation (Comwell
Lloyd'sof London Press Ltd., 1995), p.32.

5 A. Pesce, “The contract and carriage under the CMR (Arts. 1,41)," in International
carriage of goods by road (CMR). ed. Jan Theunis(Bristol: Lloyd's of London Press Ltd.,1987),
p.10.

&Clarke, International carriage of goods bv road: CMR. p.55.



3.
Z 1
‘ " (Country) Chloride Industrial Batteries
Ltd. v. F. & . Freight Ltd. [1989] ‘ " (Country)
(Sovereign State) 1
B
( )

1 ( )
v/l * " (Residence)

(Jurisdiction) 292

BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 13



2.2.12

v
aane i

L
(Any international postal convention)

1 “This Convention shall apply also where carriage coming

within its scope is carried out by States or by governmental institutions or organizations”

3Pesce, “The contract and carriage under the CMR (Arts. 1,41)," in International carriage
of goods by road (CMR). ed. Theunis, p. 12

3 1 “This Convention shall not apply:

(a) to carriage performed under the terms of any international postal convention;

(b) to funeral consignments;

(c) to furniture removal. "
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2. (Funeral consignment)
Loewe
(flowers) (wreaths)
2 Pesce

(Transfer of human remains)

3
(human remains)
(animal remains)
(a commercial consignment of funeral fittings) 3
3. (Furniture removal)
(removal)
(Transport) (move)
(House hold effects)
(containers) (move)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.36.
3 Pesce, “The contract and carriage under the CMR (Arts. 1,41)" in International
carriage of goods by road (CMR). ed. Theunis, p.12.
AClarke. International carriage of goods by road: CMR. p.36.



(removal) ‘

(movement)
5
k)
1
(Movement)
1 J
2.2.2
(Inland waterway) 2
(Multimodal transport Combined
transport )
Blbid.

BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.36.
JClarke, International carriage of poods by road: CMR. p.35.



22

19803 (United Nations Convention on International Multimodal Transport of Goods )
36
.. 1980

.. 1980

. 1980 !
" (International multimodal transport) 14) ‘

BCarolyn Hotchkis, International law for business(New Aster : Mcgraw-Hill, inc., 1994),

p. 198

JHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.39.

H
1980 1 “For the purpose of this Convention

“International multimodal transport” means the carriage of goods by at least two different
modes of transport on the basis of a multimodal transport contract form a place in one country at
which the goods are taken in charge by the multimodal transport operator to a place designated for
delivery situated in a different country. The operations of pick-up and delivery of goods carried
out in the performance of a unimodal transport contract, as defined in such contract, shall not be
considered as international multimodal transport.”
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14

4 2 “Where the vehicle containing the goods is carried over part of the
journey by seq, rall, inland waterways or air, and, except where the provisions of article 14 are
applicable, the goods are not unloaded form the vehicle, this Convention shall nevertheless apply
to the whole of the carriage. Provided that to the extent that it is proved that any loss, damage or
delay in delivery of the goods which occurs during the carriage by the other means of transport
was not caused by an act or omission of the carrier by road, but by some event which could only
have occurred in the course of and by reason of the carriage by that other means of transport, the
liability of the carrier by road shall be determined not by this Convention but in the manner in
which the liability of the carrier by the other means of transport would have been determined if a
contract for the carnage of the goods alone had been made by the sender with the carrier by the
other means of transport in accordance with the conditions prescribed by law for the carriage of
goods by that means of transport. If, however, there are no suich prescribed conditions, the liability
ofthe carrier by road shall be determined by this Convention.

If the carrier by road is also himself the carrier by the other means of transport, his
liability shall also be determined in accordance with the provisions of paragraph 1 of this article,
but as if, in his capacities as carrier by road and as carrier by the other means of transport, he were
two separate persons.”
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@ lil

2221

(Sea) (Rail) (Inland
waterways) (Air)

(transfer)

4 2 “Where the vehicle containing the goods is carried over
part of the journey by sea, rail, inland waterways or air, and, except where the provisions of article
14 are applicable, the goods are not unloaded form the vehicle, this Convention shall nevertheless
apply to the whole of the carriage...”



%

- lo transport (goods) (unit of load)
(ship) (train) (aircraft)
transport - o transport
(unload from the vehicle) [0 - 10 transport
picky - back transport
[0 - 10 transport
[0 - 10 transport

picky - back transport 44

(Unloading from vehicles)

(the operational convenience)
b Felix - Stowe Liege
Felix - Stowe 1 Zeebrugge Brussels 1
Liege

Brussels Liege
(the main carrier)
(Customer)

Hill and Messent with Glass, CMR: Contract for the international camage of goods by
road, p.43.
4 Jan Ramberg. “Deviation from the legal regime of the CMR,” in International carriage
of goods by road (CMR). ed. Jan Theunis (Bristol: Lloyd’sof London Press Ltd., 1987), p.25.
5Clarke, International carriage of goods by road: CMR. p.39.
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(warehouse)
6
(@ contract
for warehousing) g
(inspection) (recondition)
(restowage) (
)
(storage)
B

14

45 Ramberg, “Deviation from the legal regime of the CMR,” in International camage of
goods by road (CMR). ed. Theunis ,p.25.

A Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.43.

BClarke, International carriage of goods bv road: CMR. p.39.



148

14
2
14
2
Moto Vespa v. MAT (Brittannia Express)
(lathes) Birmingham Madrid
(
) Madrid
(transfer)
D
B 2.6.2 3

DClarke, International carnage of goods hv road: CMR. p.38.
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2.2.2.2

|V
" (condition prescribed by law for the carriage of goods by that mean of transport)

22221

2 “...Provided that to the extent that it is proved that any
loss, damage or delay in delivery of the goods which occurs during the carriage by the other
means of transport was not caused by an act or omission of the carrier by road, but by some event
which could only have occurred in the course of and by reason of the carriage by that other means
of transport, the liability of the carrier by road shall be determined not by this Convention but in
the manner in which the liability of the carrier by the other means of transport would have been
determined if a contract for the carriage of the goods alone had been made by the sender with the
carrier by the other means of transport in accordance with the conditions prescribed by law for the
carriage of goods by that means of transport. If, however, there are no such prescribed conditions,
the liability ofthe carrier by road shall be determined by this Convention.”
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(inappropriate)

2
( “The three cumulative conditions”)3

Thermo Engineer Ltd. v. Ferymasters Ltd.
(Heat Exchanger) (open

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, pp.46-47.
3 Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.46, Ramberg, “Deviation from the legal regime of the CMR,” in International carriage of

goods by road(CMR). ed. Theunis, p.25. and Clarke, International carriage of goods bv road:
CMR, p.42



0

trailer) Aylesbury Copenhegen
Felixstowe '
1 5
1
Neill D
Hague Rules
Hague Rules (Loading operation)
2
2.
3%
3
n 2
Clarke, International camage of goods by road: CMR. p.42
D Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.47.
D . 2.131



a

] Neill Thermo
Engineers Ltd. v. Ferrymasters Ltd. (Heat
exchanger)
3 (Sub-
cariers) '

" (carrier by road)
(Narrower responsibility)
(Wide responsibility) 2

Neill 3

u " (Narrower Responsibility)
Neil 2

(Personal Faulf) B
Thermo Engineers Ltd. v. Ferrymasters Ltd.

The dock company ~ the ship's officers

the dock company the
ship’s officers
the dock company

Stevedore  the dock company
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.47.
Bhig., p.20.



32

2
3,
)
L
2
: " (in the course of)
‘ " (by reason of)
2
(on board) * " (in the course of)
‘ " (by reason of)
" (could only have occurred) Thermo Engineers Ltd. v. Ferrymasters Ltd.
’ (on land)

(overhead obstruction)

B hig.



Neill

(bulkhead)

222.2.2

(the liability of the carrier by road)

(an alien regime)

17 (Protection)

@ibid., p49.
8 Ibid., p50.



2
2
(Significance)
(during the actual road carriage) :
2
@ 2 “If the carrier by road is also himself the carrier by the

other means of transport, his liability shall also be determined in accordance with the provisions of
paragraph 1of this article, but as if, in his capacities as carrier by road and as carrier by the other
means of transport, he were two Separate persons.”



(the proviso to Article 2 (1) ) (the
fictional separation of entities)

(negligent stowage)

% hid., p.56.
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2.3

* (Consignment note)

6l “having recognized the desirability of standardizing
the conditions governing the contract for the international carriage of goods by road, particularly
with respect to the documents used for such carriage and to the carrier's liability.”

1924 ( ) .. 1978 ( | )
‘ " (Bill of lading)

1929 1929 * " (Air
consignment note)
1999 1999
‘ " (Air wayhbill)



231
1
1
2. (Absence)
(Existence)
4
(Sanction)
® 2.35
& 4

37

(Prima facie evidence)
9%
" 468

(Irregularity)
(Validity)

(Loss)

“The contract of carriage shall be confirmed by the making out of a

consignment note. The absence, irregularity or loss of the consignment note shall not affect the
existence of the validity of the contract of carriage which shall remain subject to the provisions of

this Convention.”

@Clarke, International carriage of goods by road: CMR. p.62.



(Document of title)
evidencing the contract)

note)

3

(Method of
(Bill of Lading)

(Right of disposal)

7 (The first copy of the consignment

(A value for goods) 24
(A special interest in delivery) 26

(Reservation)

@Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, [p.65.
Dlbid.
1
5
/i

2.34
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TIR CardB ( )

TIR Card

4 4

(Telex) :
(Forwarder)

(Payment of freight) ! .

(Invoices) (Accounts
clerk) h
(Forwarder)
b
m
"tir Card

AHill and Messent with Glass, CMR: Contract for the international carnage of goods by
road, .66.

HRB. Mechelen (Malines), 14.2.73 (1973) 8 ET.L. 630

BComm. Paris 12.10.71 (1972) Gaz. Pal. 132, (1973) 1U.L.C. 268

TApp. Nancy 29.11.94 (1995) B.T. 17.
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2.32

IRU (The International Road
Transport Union)
I

Hill and Messent with Glass, CMR: Contract for the international camage of goods by
road, .66.

RClarke, International carriage of poods by road: CMR. p.62.

) 5 “The consignment note shall be made out in three original
copies signed by the sender and by the carrier. These signatures may be printed or replaced by the
stamps of the sender and the carrier if the law of the country in which the consignment note has
been made out so permits. The first copy shall be handed to the sender, the second shall
accompany the goods and the third shall be retained by the carrier.”
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1. (Three original copies)
2.
(lots) 5 a ‘
y
3.
L .
2 5
(invalidate) 2

5 “When the goods which are to be carried have to be

loacled in different vehicles, or are of different kinds or are divided into different lots, the sender
or the earner shall have the right to require a separate consignment note to be made out for each
vehicle used, or for each kind or lot of goods.”

2B. Mercadal, “ Role of consignment note and general conditions,” in International
carriage of goods by road (CMR). ed. Jan Theunis (Bristol : Lloyd's of London Press Ltd., 1987),
n.39.
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8
3.
9 City Vintages Ltd. v. SCAC
Transport International (Driver)
City Vintages Ltd. v. SCAC Transport International Stem

(Sedl)

Clarke, International carriage of goods by road: CMR. p.63.
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, pp.68-69.



2.33
6
2331
6 &
(1)
6 “The consignment note shall contain the following
particulars:

(a) The date of the consignment note and the place at which it is made out;

(b) The name and address of the sender;

(c) The name and adaress of the carrier;

(d) The place and the date of taking over of the goods and the place designated fo
delivery;

() The name and adaress of the consigne;

(1) The description in common use of the nature of the goods and the method of packing,
and, in thecase of dangerous goods, their generally recognized description;

(g) The number of packages and their special marks and numbers;

(h) The gross weight of the goods or their quantity otherwise expressed;

(i) Charges relating to the carriage (carriage charges, supplementary charges, Customs
duties and other charges incurred from the making of the contract to the time of delivery);

(j) The requisite instructions for Customs and other formalities;

(k) A statement that the carriage is subject, notwithstanding any clause to the contrary, to
the provisions of this Convention.”



(3) ]
(4)
2 55
(Jurisdiction) 3l
(5)
(6)
g
(Dangerous  Goods)
ADR®

(Multimodal Transport)
(Mode)

g 22 242 3
8The European Agreement concerning the Carriage of Dangerous Goods by Road 1967
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(Overload)

(10)

“Paramount  clause”

(The proper law of the contract)
“Paramount  clause”

8 24.2 2

DHill and Messent with Glass, CMR: Contract for the international carnage of goods by
road, p.72.
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“Paramount
clause” 6 ()9
7 ®
B
“Paramount clause” (compensation)
7
2332
6 9
Cass. (Italy), 26.11.80. (1981) I U.L.C. 271
P 2334
B (Right of Disposal)
2
9 6 “ Where applicable, the consignment note shall also

contain the following particulars:

() A statement that trans-shipment is not allowed;

(b) The charges which the sender undertakes to pay;

(c) The amount of “cash on delivery” charges;

(d) A declaration of the value of the goods and the amount representing special interest in
delivery;

(6) The sender's instructions to the carrier regarding insurance of the goods;

(f) The agreed time-limit within which the carriage is to be carried out;

(9) A list of the documents handed to the carrier.”



4

(1)
(Trans-shipment) b
(Multimodal transport) 2
% (Unexpected operational necessity)
“Doctrine of deviation " T
2.2.2 (Unload)
, (Sub-
contractor) B

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.72.
%Yates, Contract for the international carriage of goods by land, seaand air, p.3-11
F Clarke, International carriage of goods bv road: CMR. p.87.
BYates, Contract for the international carriage of goods by land, sea and air, p.3-11
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2)
1 ()
8)
13 )
2
(4)
24 2610
24 (The value of goods)
23
26 (A special
interest in delivery)

(5)

) 25.2 1

() 2.16.2
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(National law)11

(6)
19 (delay in delivery)
i
(7)
|1 13
(Custom) (Other formalities)
2.3J.3
6
o
1 1B

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv

road, p.75.
12 2.1.2
13 242 2
it 6 “The parties may enter in the consignment note any other

particulars which they may deem useful.”
TBHill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.74.
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Harrison & Son Ltd. V. R. T. Steward Transport Ltd. 16

6
2334
1
7 o
() 6 00000 ()
() 6
()
(Inaccuracy) : (Inadequacy)

[1993] 28 E.T.L. 747.
o 7 “The sender shall be responsible for all expenses, loss
and damage sustained by the carrier by reason of the inaccuracy or inadeguacy of:
(a) The particulars specified in article 6, paragraph 1 (b), (d), (e), (f), (9), (h) and (]);
(b) The particulars specified in article 6, paragraph 2,
() Any other particulars of instructions given by him to enable the consignment note to
be made out or for the purpose of their being entered therein.”



5l

~—

2331

2332
242
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6 () “Paramount clause”

il 7 “If, at the request of the sender, the carrier enters in the
consignment note the particulars referred to in paragraph 1 of this article, he shall be deemed,
unless the contrary is proved, to have done so on behalf of the sender.”

12Clarke, International camage of goods by road: CMR. p.75.

B 7 “If the consignment note does not contain the statement
specified in article 6, paragraph 1(k), the carrier shall be liable for all expenses, loss and damage
sustained through such omission by the person entitied to dispose of the goods.”
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234
8 "4 ‘
()
()
()
8 “On taking over the goods, the carrier

shall check

(a) The accuracy of the statements in the consignment note &s to the number of packages
and their marks and numbers, and

(h) The apparent condition of the goods and their packaging.

Where the carrier has no reasonable means of checking the accuracy of the statements
referred to in paragraph 1(a) of this article, he shall enter his reservations in the consignment note
together with the grounds on which they are based. He shall likewise specify the grounds for any
reservations which he makes with regard to the apparent condition of the goods and their
packaging. Such reservations shall not bind the sender unless he has expressly agreed to be bound
by them in the consignment note.”
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1 (The accuracy of

the statements) (The number of packages)
(Marks and numbers)
(Reservation)
8
b
9

"6 (Burden of proof)

2 (Apparent condlition)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods v
road, p.75.

nm

(Idlentity of the parties)



55

" (Apparent condition)

(so far & met the eye)
"

(Refrigerated goods)

1Y

1 Clarke, International carriage of goods by road: CMR. p.68.

1BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.75.

“* App. Paris, 30.5.73 (1973) B.T.304
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17

B 8
(Expressly agreed
to ke bound)

WOLG. Karlsruhe, 18.1067 1 227/66, D.v. No. 150, 13,

D Clarke, International carriage of goods bv road: CMR. p.72.

P2Hill and Messent with Glass, CMR: Contract for the international carriage of goods v
road, p.76.

B lbid, p.77.
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m {3
8
9 9
8 %
8
'2 (
)
(Loading) (Stowing)
8 “The sender shall be entitled to require the carrier to

check the gross weight of the goods or their quantity otherwise exressed. He may also require the
contents of the packages to be checked. The carrier shall be entitied to claim the cost of such
checking. The result of the checks shall be entered in the consignment note.”

[2-Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.77.

| G. Offenburg, 21.1.69 (1971) 6 E.T.L.283
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I/ (Continental Decision)
B
(
)
9

235

9 ‘D ‘

(Prima facie evidence)

1
2

[27App. Paris, 16.5.69 (1969) 4. E.T.L. 8%, (1969) B.T.190. Comm. Corbeil-Essones,
18.4.69(1969) 4.E.T.L.898,

1BHill and Messent with Glass, CMR: Contract for the interational carriage of goods by
road, p.78.

? 9 “The consignment note shall be prima facie evidence of
the making of the contract of carriage, the conditions of the contract and the receipt of the goods
by the carrier.”
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8
9 K] ‘
(Galvanised wire colls) (Specially equipped vehicle)
(i}
(document) (Administrative procecture)
B
i) 9 “If the consignment note contains no specific

reservations by the carrier, it shall be presumed, unless the contrary is proved, that the goods and
their packaging appeared to be in good condition when the carrier took them over and that the
number of packages, their marks and numbers coesponded with the statements in the
consignment note.”

B Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.77.

2 bid.
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24

24.1
! \I
)
(lots)
5 R
It
(
g )
5
)
B 5 “When the goods which are to be carried have to ke

loaded in different vehicles, or are of different kinds or are divided into different lots, the sender
or the carrier shall have the right to require a separate consignment note to be made out for each

vehicle used, or for each kind or lot of goods.”
BIHill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.36.
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2.34)
3) (The right of disposal)
( ilatterally)
" (The right of disposal) 2
R’
17
8 “The sender shall be entitied to require the carrier to

check the gross weight of the goods or their quantity otherwise expressed. He may also reqire the
contents of the packages to be checked. The carrier shall be entitled to claim the cost of such
checking. The result of the checks shall be entered in the consignment note.”

BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p&4.

B Clarke, International carriage of goods bv road: CMR. p.90.
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'3

(a negotiable instrument) (a document of title)19
(a document of proof) n
12 m 13
2 w \
13

. Maccarone, “The right of disposal under the CMR Convention,” in International
carmiage of goods by road (CMR). ed Jan TheunistBristol: Lloyd's of London Press Ltd.,1987),
p.62.

19Clarke, International carriage of goods bv road: CMR. p.91
WHill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p&4.

iV, “The sencer has the right to cispose of the goods, in
particular by asking the carrier to stop the goods in transit, to change the place at which delivery is
to take place or to deliver the goods to a consignee other than the consignee indicated in the
consignment note.”

w 2 “This right shall cease to exist when the second copy of
the consignment note is handed to the consignee or when the consignee exercises his right under
article 13, paragraph L from that time onwards the carrier shall obey the orders of the consignee.”
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Maccarone

"18 Clarke

i

30)

Maccarone, “The right of disposal under the CMR Convention,” in- International
carriage of goods by road (CMR). ed. Theunis, p.71.
W Clarke, International carriage of goods bv road: CMR. p.92.
“ |id.,
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12 % ¢
()
()
() , "
)
¥ 2 “The exercise of the right of disposal shall be subject to

the following conditions:

(a) That the sender or, in the case referred to in paragraph 3 of this article, the consignee
who wishes to exercise the right produces the first copy of the consignment note on which the
new instructions to the carrier have been entered and indemnifies the carrier against all expenses,
loss and damage involved in carrying out such instructions;

(b) That the carrying out of such instructions is possible at the time when the instructions
reach the person who is to carry them out and does not either interfere with the normal working of
the carrier's undertaking or prejudice the senders or consignees of other consignments;

(C) That the instructions do not result in adivision of the consignment.”



WClarke, International carriage of goods by road: CMR. p.9L.
BB.GH. 27.1.82 (1985) 20 E.T.L. 349, 383

65

1)
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2) (possible)
(possible)
12 "D
' ()
L L
() . (without limit as to quantum)
12 4

Maccarone, “The right of disposal under the CMR Convention,” In' International
carriage of goods bv road (CMR). ed. Theunis, p.74.

B 2 “When, by reason of the provisions of paragraph 5 (b) of
this article, the carrier cannot carry ouit the instructions which he receives, he shall immediately
notify the person who gave him such instructions.”

B Hill and Messent with Giass, CMR: Contract for the international carriage of goods bv
road, p.&b.
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(possible)

" (reasonable and possible)

(Seriously)

Maccarone, “The right of disposal under the CMR Convention,” In International
carriage of goods by road (CMR). ed. Theunis, p.73.
BClarke, International carriage of goods by road: CMR. p.91,
BIB.GH. 27.1.82(1985) 20 E.T.L. 349, 353
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"D
"I
L ()
3
Loewe
5
2 (¥ Hill Messent

’ ‘ " (Consignment) 12
() ° ” (Goods covered by one consignment note)

BoHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p&4.

BClarke, International carriage of goods bv road: CMR. p93

* Ihid
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" Hill  Messent
‘ " (one consignment)
12 ()8
Clarke ‘ ‘
" (consignment)
(a carrier who contracts one
load undler more than one consignment note)
(reasonable)
(outrageous) ‘
" (Impossibility) - " (Interference)
”l&
12
12 m 1]

Hill and Messent with Glass, CMR: Contract for the international carmage of goods by
road, p.85.

BClarke, International carriage of goods bv road: CMR. p.93.

B 12 “A carrier who hes not carried out the instructions given
under the conditions provided for in this article or who has carried them out without requiiring the
first copy of the consignment nate to be produced, shall be liable to the person entitled to make a
claim for any loss or damage caused thereby.”



10

I} 2
2
(any person who has been
damaged by the non-fulfillment of the instructions) (the
party to the contract of carriage) B
(handbag)
(groupage depot)
() (
) 13
17
23
2 ' B
1 23
4 (Liability of the
carier) 23

Maccarone, “The right of disposal under the CMR Convention,” In International
carriage of goods by road (CMR). ed. Theunis, p.74.
BB.GH. 27.1.82 (1985) 20 E.T.L. 349, 353
BClarke, International carriage of goods bv road: CMR. pp. 96-97.



!

2 23 ‘
" (a carier is

liable for compensation in respect of total or partial loss of goods) ‘

" 1 17

4
23 17 12

‘ " 17 23 ‘ "

12 2

" (a specific kind of economic loss)
(the more general use of the word)

17 23
OGH 14.11.84, Greiter 245, 248 17 23
(Claimant) 12
12
3 CIM (Uniform Rules concerning the Contract for Internationa
Carriage of Goods by Rall)
2 30 B
" (any compensation shall not exceed that payable in the event of
loss of the goods) iV,

(Uniform  Rules
concerning the Contract for International Carriage of Goods by Rail) 30

“If the railway complies with the consignor's orders without requiring the production of the
duplicate, where this has been sent to the consignee, the railway shall be liable to the consignee

for any loss or damage caused thereby.Nevertheless, any compensation shall not exceed that
payable in the event of loss of the goods”
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4
15 % ‘
(
24.1 3)
12
(the first copy of the consignment note)
15
26.2
4
5 “Where circumstances prevent delivery of the goods

after their arrival at the place designated for delivery, the carrier shall ask the sender for his
instructions. If the consignee refuses the goods the sender shall be entitled to dispose of them
without being obliged to produce the first copy of the consignment note.”
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24.2

)
8 '® (
234 241 3)
)
1 7] ‘
8 “The sender shall be entitled to require the carrier to

check the gross weight of the goods or their quantity otherwise expressed. He may also require the
contents of the packages to be checked. The carrier shall be entitled to claim the cost of such
checking. The result of the checks shall ke entered in the consignment note.”

v il “For the purposes of the Customs or other formalities
which have to be completed before delivery of the goods, the sender shall attach the necessary
documents to the consignment note or place them at the disposal of the carrier and shall furnish
him with all the information which he requires.”



74

B
1 10
(the
transit)
(absence) (inadequacy) . (irregularity)
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.&0.

16) 1 “The carrier shall not be under any duty to enquire into
either the accuracy or the adequacy of such documents and information. The sender shall be liable
to the carrier for any damage caused by the absence, inadeguacy or irregularity of such documents
and information, except in the case of some wrongful act or neglect on the part of the carrier.”
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y
1
( )
1
(for Custom transit)
(null and void) 411
41 1
(misused) ' (mislaid)
1
1
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p8L

1 Clarke, International carriage of poods bv road: CMR. p. 76.



1
1
1 n (ag ent)
“commissionnaire ce transport”

i}

76

“commissionnalre”
" (freight forwarder)18

“The liability of the carrier for the consequences arising

from the loss or incarrect use of the documents specified in and accompanying the consignment

note or deposited with the carrier shall ke that of an agent, provided that the compensation payable
by the carrier shall not exceed that payable in the event of loss of the goods.”

Hill and Messent with Glass, CMR; Contract for the international carriage of goods by

road, p.81.
™ Ibid.



7

8 (Dangerous goods)

16 Loewe

(an immediate risk) " 17

2 “When the sender hands goods of a dangerous nature to
the carrier, he shall inform the carrier of the exact nature of the danger and indlicate, if necessary,
the precautions to be taken. If this information hes not been entered in the consignment note, the
burden of proving, by some ather means, that the carrier knew the exact nature of the danger
constituted by the carmiage of the said goods shall rest upon the sender or the consignee.”

ToHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 175.

7 Ibid,
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2
(
233) 6 ()
6 ()
2 6
() 2
(& non-specialist driver)
B
“Orthochlorophenol”

B.G.H., 16.10.86 (1987) 22 E.T.L. 56, (1987) Il U.LR. 708,
M M De Gottrare, “Liability in dangerous goods transport” in International carriage of
goods by road (CMR). ed. Jan Theunis(Bristol: Lloyd's of London Press Ltd.,1987), p. 1%.
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2334

Hill and Messent with Giass, CMR: Contract for the international carnage of goods v
road, p.178.

2 “Goods of a dangerous nature which, in the
circumstance referred to in paragraph 1 of this article, the carrier did not know were dangerous,
may, at any time or place, be unloaded, destroyed or rendered harmless by the carrier without
compensation; further, the sender shall be liable for all expenses, loss or damage arising out of
their handing over for carriage or of their carriage.”
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(Unloaded) (dlestroyed)
(rendered harmless)

(act reasonably) ‘

22 n
B
22
2
2
22

De Gottrau, “Liability in dangerous goods transport” in International carriage of goods
bv road (CMR). ed. Theunis, p.201. and Hill and Messent with Glass, CMR: Contract for the
international carriage of poods bv road, p. 179.
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10
( 243 ) B

2 10

10 10 ’ "
2 22

22

(nominal - damage)
(personal liability) 2
(assign)

(tort or delict)
(the appropriate natural law) Bt

De Gottrau, “Liability in dangerous goods transport” in International carnage of goods
by road (CMRb ed. Theunis, p.202.
B HIll and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 179.



82

(unlimited) £
(the loss of property) (eamings)

243

1)
() 6 OIVI0INIVIO N
() 6
()

2334

De Gottrau, “Liability in dangerous goods transport” in International carriage of goods
bv road (CMR). ed. Theunis, p.202.
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2)
105
1 10
(third parties)
(defective
packing of goods)
187 (the national law)
2 10
¢ " (defective packing of goods)
3 10
10 “The sender shall be liable to the carrier for damage to persons,

equipment or other goods, and for any expenses due to defective packing of the goods, unless the
defect was apparent or known to the carrier at the time when he took over the goods and he made
No reservations conceming it.”

BHill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.79.



2

24.2

10

242
24.2

(delict or tort)

84



85

25

251

1) (The right of
disposal)

v ()

12 “The consignee shall, however, have the right of
disposal from the time when the consignment note is drawn up, if the sender makes an entry to
that effect in the consignment note.”
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1"1

12 “If in exercising his right of disposal the consignee hes
ordered the delivery of the goods to another person, that other person shall not be entitied to name
other consignees.”

D Clarke, International carriage of goods bv road: CMR. p.%4.
BBHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.84.
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Loewe
‘ " (a break in continuity)
"B Hilll Messent

(an assignment of the right of disposal) ]
( )
2 "%
2
2 % ‘
13 n
1 (
B )
2
12

Clarke, International carriage of goods by road: CMR. p.94.
19 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.84.
2 “This right shall cease to exist when the second capy of
the consignment note is handed to the consignee or when the consignee exercises his right under
article 13, paragraph L, from that time onwards the carrier shall abey the orders of the consignee.”
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12
13,
1 ( 7 )
2
3
2 B
)
19
(Disposal of goods on delivery) 13 '‘D
14 24.1 3
B 24.1 3
13 “After arrival of the goods at the place designated for

delivery, the consignee shall be entitled to require the carrier to deliver to him, against a receipt,
the second copy of the consignment note and the goods. If the loss of the goods is established or
if the goods have not arived after the expiry of the period provided for in article 19, the

consignee shall be entitled to enforce in his own name against the carrier any rights arising from
the contract of carriage.”



89

6 2
(the original consignee)

12

Clarke, International carriage of goods bv road: CMR, p.130. and Hill and Messent
with Glass, CMR: Contract for the international carriage of goods by road, p.88.
AL Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.88.



' 3
19
17
2
3 2023
(damage)
‘ " (loss) *
13 [{]
pi 212
13 212

“0.GH. 17.282, SZ 5 Nr. 20,

" (a right of suit)
"Dl

90



a

4

" (any rights arising from the contract of carriage)

252 1

B.G.H., 6.7.79 (1980) 5 E.T.L. 863, 869.
5 “Even if he has refused the goods, the consignee may
nevertheless require delivery o long as the carrier has not received instructions to the contrary
from the sender.”



92



93

252
) 13
3 "7
13
26.1 I
13 “The consignee who avails himself of the rights granted

to him under paragraph 1of this article shall pay the charges shown to be due on the consignment
note, but in the event of dispute on this matter the carrier shall not be required to deliver the goods
unless security has been fumished by the consignee.”



94

2)
(reservation)
2B
)
2D
L
2.
2B 291

30 “If the consignee takes delivery of the goods without

duly checking their condition with the carrier or without sending him reservations giving a
general indication of the loss or damage, not later than the time of delivery in the case of apparent
loss or damage, and within seven days of delivery, Sundays and public holidays excepted, in the
case of loss or damage which is not apparent, the fact of his taking delivery shall be prima facie
evidence that he has received the goods in the condition described in the consignment note. In the

case of loss or damage which is not apparent the reservations referred to shall be made in
writing.”



95

R * When the condition of the goods has been duly
checked by the consignee and the carrier, evidence contradicting the result of this checking shall
only be admissible in the case of loss or damage which is not apparent and provided that the
consignee has duly sent reservations in writing to the carrier within seven days, Sundays and
public holidays excepted, from the date of checking.”

R “No compensation shall be payable for delay in delivery
unless a reservation has been sent in writing to the carrier, within twenty-one days from the time
that the goods were placed at the disposal of consignee.”



26

26.1
)
(lots)
it
)
il

23

241
2.34

241

96
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3
16 Vg ‘
" 14
5
16
16
5
(servant) (agent)
3%
16 “The carrier shall be entitled to recover the cost of his

request for instructions and any expenses entailed in carrying out stich instructions, unless such
expenses were caused by the wrongful act or neglect of the carrier.”

2" Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.97.

Zb 2131



98

16
(Successive earner)
AT
4) 14 15
16 18
‘ 14 15
il 28
16 “In the cases referred to in article 14, paragraph 1 and

in article 15, the carrier may immediately unload the goods for account of the person entitied to
dispose of them and thereupon the carriage shall be oeemed to be at an end. The carrier shall then
hold the goods on behalf of the person so entitled. He may, however, entrust them to athird party,
and in that case he shall not be under any liability except for the exercise of reasonable care in the

choice of such third party. The charges due under the consignment note and all other expenses
shall remain chargeable against the goods.”
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14

16

2
(any continuing liability)
2

16

(bailment)
2 16 ‘

20Hill and Messent with Glass, CMR: Contract for the international carnage of goods bv
road, p.98.

Z)Clarke, International carriage of goods by road: CMR, p. 105.

ZLHill and Messent with Glass, CMR: Contract for the international camage of goods bv
road, p.98.

2 Clarke, International carriage of goods by road: CMR. p. 105,



"
B
16
2
1] 16 1]
7
5
"B
lhid., p. 106

Z1B.GH., 5287 (1988) Il ULR. 708 and (1987) 2 E.T.L. 574,
2 Clarke, Inteational carriage of goods bv road: CMR, p. 105.

100



101

9)
(Sale of goods)
16 pd ‘
L
2
3
16 “The carrier may sell the goods, without awaiting

instructions form the person entitled to dispose of them, if the goods are perishable or their
condition warrants such a course, or when the storage expenses would be out of proportion to the
value of the goods. He may also proceed to the sale of the goods in other cases if after the expiry
of a reasonable period he has not received form the person entitied to dispose of the goods
instructions to the contrary which he may reasonably be required to carry out.”
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16
16

16

16 Loewe ‘ 16

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.100.



103

16 o ‘
‘ " (impossibility) 14 ‘ "
(prevention) 15
i
16 P
4
ZBlbid.
16 “If the goods have been sold pursuant to this article, the

proceed of sale, after deduction of the expenses chargeable against the goods, shall be placed at
the disposal of the person entitled to dispase of the goods. If these charges exceed the proceeds of
sdle, the carrier shall be entitled to the difference.”

pal) 16 “The procedure in the case of sale shall be determined by
the law or custom of the place where the goods are situated.”

A Clarke, Inteational carriage of goods bv road: CMR, p. 106.
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6) (Dangerous  Goods)
22
(unloaded) (destroyed) (rendered harmless)
2 e
24.2 2
1)
(Security)
13 3 ‘
13
2 “Goods of a dangerous nature which, in the

circumstance referred to in paragraph 1 of this article, the carrier did not know were dangerous,
may, at any time or place, be unloaded, destroyed or rendered harmless by the carrier without
compensation, further, the sender shall be liable for all expenses, loss or damage arising out of
their handing over for carriage or of their carriage.”

P 13 “The consignee who avails himself of the rights granted
to him under paragraph 1of this article shall pay the charges shown to be due on the consignment
note, but in the event of dispute on this matter the carrier shall not be required to deliver the goods
unless security has been furnished by the consignee.”



24
law)

262

105

(right of retention lien)

(National

M. H. Clarlingbould, “The right of the carrier by road to retain goods,” in International
carriage of goods by road (CMR). ed. Jan Theunis, (Bristol: Lloyd’s of London Press Ltd., 1987),

op. 212213,
lhid., p.212.



106

(Reservation)

8 2.342

26 8 “On taking over the goods, the carrier shall check:

(a) The accuracy of the statements in the consignment note as to the number of packages
and their marks and numbers, and

(h) The apparent condition of the goods and their packaging.”

8 “Where the carrier has no reasonable means of checking
the accuracy of the statements referred to in paragraph 1 (a) of this article, he shall enter his
reservations in the consignment note together with the grounds on which they are based. He shall
likewise specify the grounds for any reservations which he makes with regard to the apparent

condition of the goods and their packaging. Such reservations shall not bind the sender unless he
has expressly agreed to be bound by them in the consignment note.”
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) ,
12 &
2
12
]
2)
3)
7 ()
12 ( 24.1 3)
3)
12
14 29
iV, “When, by reason of the provisions of paragraph 5 (b) of

this article, the carrier cannot carry out the instructions which he receives, he shall immediately
notify the person who gave him such instructions.”

14 “If for any reason it is or becomes impossible to carry
out the contract in accordance with the terms laid down in the consignment note before the goods
reach the place designated for delivery, the carrier shall ask for instructions form the person
entitled to dispose of the goods in accordance with the provisions of article 12"
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20
14
‘ " (Impossibility)
il
21 it
1580
‘ " (Impossibility) 14
1 1] "
14
.. (If for any reason)
4 14
2I 1] "

A)Clarke, International carriage of goods by road: CMR. p.98.

2L Hill and Messent with Giass, CMR: Contract for the international carriage of goods by
road, p.%4.

2 262 4
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( , )
‘ " 14
2
3I 1 n
14 -
(Custom post)
(direct route)
2
14
2
2b
(the
original contract of carriage) 1726

(cauliflowers)

Clarke, International carriage of goods by road: CMR. p.99.

2 Paris 27.5.80 , B.T. 198045,

2 Stefan Tzankov, “Memorandum on the delivery of the goods (Art. 14,15,16)," in
“International carriage of goods by road (CMR)." ed. Jan Theunis. (Bristol: Lloyd's of London
Press Ltd.,1987), p.77., p.98.

2hClarke, International carriage of goods bv road: CMR. p.98.



110

(transhipment)
27
(incomplete)
(misleading)
pis
14 piy
2
] " (in reasonable
time) ] "

App. Paris, 22.6.82 (1982) B.T. 432,
Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, pp.95-%.

14 “Nevertheless, if circumstances are such as to allow the
carriage to be carried out under conditions differing from those laid down in the consignment note
and if the carrier hes been unable to obtain instructions in reasonable time from the person
entitied to dispose of the goods in accordance with the provisions of article 12, he shall take such
steps as seemto him to be in the best interests of the person entitled to dispose of the goods.”



25

(2 successive carrier)
(the original CMR contract) (the
original carrier) HA

" (a forwarder) (the further
carriage) 4
" (a freight forwarder)

(@ new contract)

16
14
16 261 4

Al 22.2
2 Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.95.



112

4
15
ﬂ 1]
(delivery)
15
14
Rodiere (reasonable
time) B
’ " (prevention)
5 ‘ " (impossibility) 147,
15
L
15 “Where circumstances prevent delivery of the goods

after their arival at the place designated for delivery, the carrier shall ask the sender for his
instructions. 1f the consignee refuses the goods the sender shall be entitled to dispose of them
without being obliged to produce the first copy of the consignment note.”
Tzankov, “Memorandum on the delivery of the goods (Art. 14,1516)" in
“International carriage of goods by road (CMR)." ed. Theunis, p.77.
pil 26.2 3



' Clarke, International carriage of goods by road: CMR, p. 101
Z50.L.G. Hamburg 25.2.88, VersR 1988, 909.
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5 &
2
2
v ()
(& hiatus)
16 2B
14
15
16
& 15 “Even if he has refused the goods, the consignee may

nevertheless require delivery so long as the carrier has not received instructions to the contrary
from the sender.”
28Clarke, International carriage of goods by road : CMR. pp. 101-102



7 (
)
15 15
15
ﬂ ]
12
12
15

16

( 14
) 16 15 16

26.1 Iy

5 “When circumstances preventing delivery of the goods

arise after the consignee, in exercise of his rights under article 12, paragraph 3, has given an order
for the goods to be delivered to another person, paragraphs 1and 2 of this article shall apply &s if
the consignee were the sender and that other person were the consignee.”
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2.1
4
( 23 )
17
17
B
(National
Law)A
2
B 23
25

B 2.14

A Hill and Messent with Glass, CMR; Contract for the international carriage of goods by
road, p.102.

B 2.15
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1
(Wilful misconduct) 2983
2.1.1
(Rebuttable
presumptions of fact) 7
L
* " (Presumptions of responsibility) 2t
25
2
i
B 218

B Clarke, International carriage of goods by road: CMR. p.216.
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 102
B1hid., p. 103
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‘ " (Eine Gefahrdungshaftung)
1] 2!7

2.12

17 29

& Clarke, International carriage of goods by road: CMR. p.215.
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 103,
B i “The carrier shall be liable for the total or partial loss
of the goods and for damage thereto occurring between the time when he takes over the goods
and the time of delivery, as well as for any delay in delivery.”



119

(Total loss)

(confiscated) /|

(Partial loss)

(Partial)
(Total)ZL

Z0Clarke, International carriage of goods by road: CMR, p.219.
“* Ihid.
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20 22 ’

20

20

20 “The fact that goods have not been delivered within
thirty days following the expiry of the agreed time-limit, or, if there is no agreed time-limit,
within sixty days from the time when the carrier took over the goods, shall be conclusive

evidence of the loss of the goods, and the person entitied to make a claim may thereupon treat
them s lost”



121

20

(bond)
(Quarantee)

20

20 o ’

2

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 165.

2 20 “The person so entitled may, on receipt of
compensation for the missing goods, request in writing that he shall be notified immediately
should the goods be recovered in the course of the year following the payment of compensation.
He shall be given a written acknowledgement of such request.”



20 25 ’

23 26

20

20 “Within the thirty days following receipt of such
notification, the person entitled as aforesaid may require the goods to be delivered to him against
payment of the charges shown to be due on the consignment note and also against refund of the
compensation he received less any charges included therein but without prejudice to any claims to
compensation for delay in delivery under article 23 and, where applicable, article 26.”



20 26 !

\ " (Damage)
17 * "
(Value)
(wear and tear)

(by external or internal

physical deterioration)

(Physical deterioration) ] " (damage)
a7

2578

2o 20 “In the absence of the request mentioned in paragraph 2 or

of any instructions given within the period of thirty days specified in paragraph 3, or if the goods
are not recovered until more than one year after the payment of compensation, the carrier shall be
entitled to deal with them in accordance with the law of the place where the goods are situated.”
211 Clarke, International carriage of goods by road: CMR. pp.224-225.
B 2.15.3



124

(actual diminution in value)

(

19

19 “Delay in delivery shall be said to occur when the goods have not
been delivered within the agreed time-limit or when, failing an agreed time-limit, the actual
duration of the carriage having regard to the circumstances of the case, and in particular, in the
case of partial loads, the time required for making up a complete load in the normal way, exceeds
the time it would be reasonable to allow adiligent carrier.”
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1 9 1 v oclg Ilbyyv ‘o aless | o

Lettarre London
20

B)App. Paris, 2.4.71. (1971) B.T. 155,
A App. Amiens, 19.6.80 (1980) B.T. 490.
BO.L.C. Stuttgart, 24.1.67, .57/66 (1968) N.J.W. 1054 No. 10,

BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 165.
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19
" (as quickly as possible)
pil
19
19

(the nature of goods)
(the type of vehicle) (any
instructions given to the carrier by the sender) (the

permitted driving hours) (the road conditions) B

BILG. Stuttgart, 27.9.91 (1992) B.T. 73
Clarke, International carriage of goods by road: CMR. p.228,
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3H-40
B
3
5 7
3
950 B
.9 Adriatic

the French VendeeZ®
2.73

2.73.1

App. Venezia, 31 10.74 (1975) 10 E.T.L. 242
Comm. Brussels, 19.11.73 (1984) J.C.B. 441,
App. Rennes, 5.11.74 (1974) B.T. 514.
App. Poitiers, 3.2.76 (1976) B.T. 185.



128

(delegated)

(servant) *
" (Vicarious liability)
(agent) ‘ "
(general agency principle)&

" (any other persons of whose service he
makes use for the performance of the carriage) u

3 “For the purposes of this Convention the carrier shall be
responsible for the acts and omissions of his agents and servants and of any other persons of
whose services he makes use for the performance of the carriage, when such agents, servants or
other persons are acting within the scope of their employment, &s if such acts or omissions were
his own.”

2] Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, pp.59-60.
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(Successive carrier)
3 34
(the original carrier)

3 ] n
(of whose service he make use)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.61.
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3

3
17
3
(sub-contractor)
i
(protection) 4
298
2.13.2
7 ) ‘
2B 2.18
i “The carrier shall be liable for the total or partial loss

of the goods and for damage thereto occurring between the time when he takes over the goods
and the time of delivery, aswell asfor any delay in delivery.”
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5
(Taking Over)
(Control)

(Warehousing) (Packing)

(Delivery)

Clarke, International carriage of goods by road: CMR. p.78.
26 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 104,
21 Clarke, International carriage of goods by road: CMR. p.79,
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L ( 2 3)
( 14 15)
3.
(1)
4 ( 7
)
5 ( 32
)
(Delivery) 1
28
)
(unload) )
(Conscious)

(Deliberate)dL

Clarke, International carriage of poods bv road: CMR. p.| 16.
Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p. 105.

3D Hof. Brussel, 24.1.69 (1969) 4 E.T.L. 937 and Hof. Brussel, 17.6.71 (1972) 7 ET.L.
595.

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p. 105.
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(Leaving) (Highway)
k)
2.3.3
6 ()
(The right to disposal of goods)
2
(The consignee's place of
business)3B (Discharge)

Clarke, International carriage of goods by road: CMR, p. 118

Ibid., p.420.

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.107.
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214
17
2141
7 H
7 18 3
17 “The carrier shall, however, be relieved of liability if

the loss, damage or delay was caused by the wrongful act or neglect of the claimant, by the
instructions of the claimant given otherwise than as the result of a wrongful act or neglect on the
part of the carrier, by inherent vice of the goods or through circumstances which the carrier could
not avoid and the consequences of which he was unable to prevent.”

® 18 “The burden of proving that loss, damage or delay was
due to one of the causes specified in article 17, paragraph 2, shall rest upon the carrier.”



il o
17
7
L
2
3
4,
]

(Load) (Stow)

7

(Unload)

7
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(the actual transit) ~ 3¥

7 ()

17

17

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 109.
3B1hid., p. 108,
m RB. Amsterdam, 124.72 (1972) . & . No. 102
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K|
(Cylinder)
3|
2)

(Federal Supreme Court, Germany) (The lower
court) (The right
of disposal) 2 v

2 2

30Cass. (Belg.), 12.12.80 (1981) 16 E.T.L. 250.

3L Jacques Libouton, “Liability of the CMR carrier in Belgian case law," in International
carriage of goods by road (CMR). ed. Jan Theunis (Bristol: Lloyd's of London Press Ltd., 1987),
p.81.

32 Clarke, International carriage of goods bv road: CMR. p.261.



(Supreme court)
20

(Domestic road traffic regulations)

(mobile bridge)

(CIM)

138

Vi,

(Concept)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.I 11,
34 Clarke, International carriage of goods by road: CMR. p.261.
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%H n
(damage) (destruction)
(withstand)
(The nature of goods)
( )
" \ " 36 (Special risks)
7 ()37
* " (the nature of certain

kind of goods)
(inherent vice of goods) \ " (the nature
of goods)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.| 11

36 2.14.2
i 17 () “The nature of certain kinds of goods which

particularly exposes them to total or partial loss or to damage, especially thorough breakage, rust,
decay, desiccation, leakage, normal wastage, or the action of moth or vermin.”
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18 3B
17
(special risks) 17
18 kY
7 ()
18
17 () 18
17
17
7
()
18
3 18 “The burden of proving that loss, damage or delay was
due to one of the causes specified in article 17, paragraph 2, shall rest upon the carrier.”
K1Y 18 “When the carrier establishes that in the circumstances

of the case, the loss or damage could be attributed to one or more of the special risks referred to in
article 17, paragraph 4, it shall be presumed that it was so caused. The claimant shall, however, be

entitied to prove that the loss or damage was not, in fact, attributable either wholly or partly to
one of these risks.”



17

(Refrigerated meat)
Ltd. v. Taunton Meat Haulage Ltd. [1997]
: " (inherent vice of goods) u
" (the nature of certain kind of goods)

(overheating) Donaldson
(inherent vice)
(refrigerated carriage)
(deterioration)

(Refrigerated transport)

Centro-Import S.A. v. Brit European Transport Ltd.

(meat)

2
(Synthetic fibres)

1 () 18

141

Ulster-Swift

7 ()

Bingham

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv

road, p.| 12
A lbid, pl 13
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(Rinsing)
(Cooling) (Drying)

17 18 2

Silber v. Islander Trucking®3 Mustill
(possihilities)

(Absolute Liability)

(an insurer) (in transit)
i
Silber v. Islander Trucking

. Conditio sine qua non

Mustill

3 Comm. Bruxelles, 3-10.70 (1970) J.P.A. 487, 490.
BClarke, International carriage of goads by road: CMR. p.270.
A Silber v. Islander Trucking [1985] 2 Lloyd's Rep. 243.



7

15

(Force majeure)

" (Concept)

7

17

143

17

17

Hill and Messent with Glass, CMR; Contract for the international carriage of goods by

road, p.l 14
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* " 527

() “ o

extraordinary event, external to an enterprise, which is unforeseeable, cannot be averted event by
using the greatest possible care, and which dose not have to be taken account of and allowed for
by the party concerned by reason of its frequency” there is a separate category of “inevitable

occurrence” which may have its origin within the enterprise of the party concerned” 1
(Reasonable care)
(Utmost care)
Mustill (middle way) ‘ 7
17 * " (could not avoid ) MustillZ

3bCass,, 27.1.81.(1981) B.T. 219.
ZHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 114.
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‘ " (could not avoid even
with the Utmost care) (Utmost care)

‘ " (Utmost care)
(the standard of knowledge)

(skill of a competence professional carrier) B
(1)
(theft case)
(Cigarettes) (jeans)
(stereo equipment and clothing) (tin) (cassette players)

' (large hoilers)

Silber

(the claimant)

(3) (Legality)

* Clarke, International carriage of goods by road: CMR. p.276.
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@
of knowledge in the industry)

" (Reasonable care) (st
17 |
; ’ " (Absolute liability)

I (Theft and robbery)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 122.



17

" (Utmost care) i

W bid., p.123.
< |hid.

147

" (Utmost care)



148

(shock) R ‘
" (Utmost care)

7
(modem traffic conditions)
/ "B
3
7
B
B
(permanent object)
J
3R Chambery 27.6.84. B.T. 1985, 159 :
BApp. Paris. 18.10.73 (1973) B.T. 488,
4 Hill and Messent with Glass, CMR: Contract for the international carnage of goods by

road, p. 120,
JBHRB. Amsterdam, 20.4.77 (1978) S.& . No. 194, (1978) 6 E.L.D. 585.
FHGH. Dordrecht, 18.5.66 (1968) 3 E.T.L. 416, (1968) U.L.C. 155.
JClarke, International carriage of goods by road: CMR. p.284.
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3. (Climatic conditions)

Antwerp Basle
(foreseeable) (avoidable)3
(truly exceptional)
il

17

" lhid., p.287.

3B Brussels 25.5.72, JPA 1972. 219, (1972) TE.T.L. 219.

JDRb Amsterdam 11.3.64, 1966 U.L.C. 93

4 Clarke, International carriage of goods bv road: CMR. p.286.
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2.14.2
7
2.74.1
* " (Special risks)
7 P * 18
()
()
()
17 “Subject to article 18, paragraphs 2 to 5, the carrier shall

be relieved of liability when the loss or damage arises from the special risks inherent in one or
more of the following circumstances:

(@) Use of open unsheeted vehicles, when their use has been expressly agreed and
specified in the consignment note;

(b) The lack of, or defective condition of packing in the case of goods which, by their
nature, are liable to wastage or to be damaged when not packed or when not properly packed;

(c) Handling, loading, stowage or unloading of the goods by the sender, the consignee or
person acting on behalf of the sender or the consignee;

(d) The nature of certain kinds of goods which particularly exposes them to total or
partial loss or to damage, especially through breakage, rust, decay, desiccation, leakage, normal
wastage, or the action of moth or vennin;

(e) Insufficiency or inadequacy of marks or numbers on the packages;

(0 The carriage of livestock.”



7

7

151

" (Special risks)

" (delay in delivery)
i

(curious)
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20

20

17 “ 18

17

17

7o)

BClarke, International carriage of goods by road: CMR. p.297.
18 “When the carrier establishes that in the circumstances
of the case, the loss or damage could be attributed to one or more of the special risks referred to in
article 17, paragraph 4, it shall be presumed that it was so caused. The claimant shall, however, be

entitied to prove that the loss or damage was not, in fact, attributable either wholly or partly to
one of these risks.”



17

17

7

153

17

17
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(the top of vehicle)

3P
17

(express) O.L.G Dusseldolf 85.69
Bochum Antwerp
, 7 ()

" Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 129,

I Clarke, International carriage of goods by road: CMR, p.261
W
Ibid.
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7 ()

7 ()

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 129
kY 18 * This presumption shall not apply in the circumstances
set out in article 17, paragraph 4 (a), if there has been an abnormal shortage, or a loss of any
package.”
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I () 7 ()

(in bulk)
7 () 7 ()

7

HL.G. Offenburg, 21.1.69 (1971)6 E.T.L. 283.
3 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p13L
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L
R
2.
7 ()
(handled)
'3 (crates)
1 H
B

1

2
lbid., p.132.

BRB. Antwerpen, 28.3.66 (1966) 1E.T.L. 712
4Hofs Hertogenbosch, 21.12.65 (1966) U.L.C. 119
HO0.L.G. Saarbruden, 21.11.74 (1976) 11 E.T.L. 261
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(Crates)
V' 35
3.
( )
17 ()
0%
17 ()
3)
* VAR L R | £ v o1
” 7 ()
17 ()
B

I Comm. Brussels, 17 May 1977, RGAR 1978, N0.9935.
i< 2.4.3 2
8Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p. 135.



‘ " (Handling)
(Loading)

* " (Loading)
(Placing)

" (Stowage)

" (Unloading)
(ground) (wharf)

(National law)

(Loading and Stowage)30

159

(Unloading)
(Lifting)
(Fastening)
(Removal)
B
Kifl

I Comm. Namur, 22.7.65(1966) 1E.T.L. 133, (1965) u.l.c. 355.

@ Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p. 136.
3 App. Amiens, 23.11.90 (1991) B.T. 292,



k%

(The applicable domestic law)
B

17 ()

(a visible risk of damage)

RO0.GH., 2987 (1988) Il U.LR. 724

B.G.H. 24.987 (1988) Il .LR. 713

BIB.G.H. 124.9.87 (1988) Il ULLR 713,

F5Cass. ,3.5.76 (1976) B.T 317 (1978) 3E.T.L. 106

(manifest defect)

160



161

18
17

FHComm. Corbeil - Essones, 18.4.69 (1969) 4 E.T.L. 988.

37 App. Liege, 6.5.70 (1970) 5E.T.L. 716 (1971) U.L.C 133

BApp. Colmar, 10.7.70 (1970) B.T. 358, (1971) U.L.C 137.

BApp. Liege, 6.5.70 (1970) SE.T.L. 716 (1971) UL.C 133
f

J0Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 139.
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18
18
7 ()
... (especially..)
7 ()
17 ()
(Special risk) 18
7
17 ()
18
18 3 ‘
i () 1
R 18 “If the carriage is performed in vehicles specially

equipped to protect the goods from the effects of heat, cold, variations in temperature or the
humidity of the air, the carrier shall not be entitled to claim the benefit of article 17, paragraph 4
(d), unless he proves that all steps incumbent on him in the circumstances with respect to the

choice, maintenance and use of such equipment were taken and that he complied with any special
instructions issued to him.”
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18
17 ()
(Normal vehicle) 18
17 ()
(vehicles specially equipped) 18
18
17 ()
18
17 ()
18
17 ()
18
L



(designed)

11
(Verification of the apparent condition of the goods and the packing)

(perishable goods)

(the required temperature)

(refrigerated carriage)
RVi

R

12
(verification of the apparent condition of the load and stowage)

J2Nancy, 20 Feb. 1981, BT 1981, p. 330.
JBRiom, 16 Oct 1981, BT 1982, p.| 1, Paris, 30 May 1973, BT 1973, p.304.

164
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(deep-frozen
cauliflowers)
17 ()
(Loading)
"3
3H
(peaches)
(crates)
36
2
18
(the vehicle's internal or external equipment)
(the temperature required for the carriage) (the
carriage deadlines) (the itenerary of the prohibition of
transshipment)37

34 Cass. Com., 3 Feb 1982, BT 1982, p.285.
35Paris. 28 Mar. 1978, BT 1987, p.320.
JoMontpellier, 19 Jan. 1984,

37 Chao, “Carriage at controlled temperatures” in International carriage of goods bv road
(CMR), ed. Theunis, p. 122.
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™

(carcasses) 0 2

B
(the
court of appeal of Versailles)
(Cartons) (Roissy)
17 ()
&
(Cheese)
B

3BToulouse, 14.1.1981, B.T. 1981, p.158.
3dLyon, 27.11.1973, B.T. 1974, p.46.

3)Paris, 4.3.1985, B.T. 1985, p.3%.

8 Versailles, 29.2.1984, B.T. 1984, p. 249,

B Aix-en-Provence, 10.11.1976, B.T. 1977, p.248.
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Hill and Messent with Glass, CMR: Contract for the international carmage of goods bv
road, p.153.
3 2.34
B 2.35
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6)
" 17 ()
( ) 13
18
) ‘ 7 ()
L
2.
3.
18
18 “The carrier shall not be entitled to claim the benefit of

article 17, paragraph 4 (0, unless he proves that all steps normally incumbent on him in the
circumstances were taken and that he complied with any special instructions issued to him.”



administrative process)

17

2.1 A3

(apportionment of liability)

169

(the

7 3B

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p. 154,

17 “Where under this article the carrier is not under any
liability in respect of some of the factors causing the loss, damage or delay, he shall only be liable
to the extent that those factors for which he is liable under this article have contributed to the loss,

damage or delay.”
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] 17

T

District Appeal Court, Paris, 18.5.89(1989).
The Law Reform (Contributory Negligence) Act
1945
a 2.14.2 4
BBHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.155.
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2.15
4
2151
17
23
23 z
" (the gold franc) .. 1978

Protocol to the Convention on the Contract
for the International Carriage of Goods by Road (CMR)
23
23
’ " “SDR" (Special Drawing Right) 23
B * 8.33

23 “Compensation shall not, however, exceed 8.33 units of
account per kilogram of gross weight short.”



23 H

IMF (International Monetary Fund)

(individual currencies)®

(packing) 3
a1
Protocol
23
Protocol
“SDR”
23

23

road, p. 185.

Protocol
SDR (Special Drawing Right)

Protocol
Protocol

172

" (unit of account)

SDR

(fluctuations)

833 SDR

23

vy J
21 Y]

23
Protocol

Protocol

23
Protocol

“The unit of account mentioned in this convention is the
Special Drawing Right as defined by the International Monetary Fund ..."
o Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv

I Clarke, International carriage of goods by road: CMR, p. 185,

I

21
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23 B '
10131 900"
(the
claimant)
23 23 B '
M
L " (the carriage charge)
(freight agreed for the carriage)
23

23 “Compensation shall not, however, exceed 25

francs per kilogram of gross weight short. “Franc” means the gold franc weighting 1031 of a
gramme and being of millesimal fineness 900"

23 “In addition, the carriage charges, Customs duties and
other charges incurred in respect of the carriage of the goods shall be refunded in full in case of
total loss and in proportion to the loss sustained in case of partial loss, but no further damage shall
be payable.”

M Clarke, International carriage of goods bv road: CMR. pp.368-369.
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2." " (the Custom duties)
(excise duties)

3" " (the other charge incurred
in respect of the carriage of the goods) * "
‘ " 23
James Buchanan & Ce. Ltd. v. Babco Forwarding & Shipping ( K.) Ltd.,
(excise duty) (whisky)
23

(excise duty) (VAT) (legal cost)
(the cost of packing) (the cost of returning
the goods) (lost Insurance premium)
(warehousing) (reconditioning and salvage)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p. 195.
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2752
19
17
23 R '
(the claimant)
19
(the charged entire journey contracted for)
13
41
(null and void)
@ 23 “In the case of delay, if the claimant proves that damage

has resulted therefrom the carrier shall pay compensation for such damage not exceeding the
carriage charges.”
4] Clarke, International carriage of goods by road: CMR. p.367.
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L (special
interest in delivery) 2644
2.
294b
26
23
45
4 2.16.2
4h 2.18.

Hill and Messent with Glass, CMR: Contract for the international carriage of poods by
road, pp.196-197.



1

2.75.3
2547 ‘
23
()
()
(the
basic of calculation) 23

(the value of the goods)
(the commodity exchange price)
(the current market price)

(the normal value of goods of
the same kind and quality) 25

23

25 “In case of damage, the carrier shall be liable for the amount by
which the goods have diminished in value, calculated by reference to the value of the goods fixed
in accordance with article 23, paragraphs 1, 2 and 4.

The compensation may not, however, exceed:
(a) If the whole consignment has been damaged, the amount payable in the case of total
loss;

(b) If part only of the consignment has been damaged, the amount payable in the case of
loss of the part affected.”



178
25

23

2

2.16

2.16.1

23 23 40 ’

H. Glockner, International carriage of goods bv road: CMR. ed. Jan Theunis, (Bristol:
Lloyd’s of London Press Ltd., 1987), p. 105.
A Clarke, International carriage of goods bv road: CMR. p.356.

23 “When, under the provisions of this Convention, a
carrier is liable for compensation in respect of total or partial loss of goods, such compensation
shall be calculated by reference to the value of the goods at the place and time at which they were
accepted for carriage.”
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(the commodity exchange price)
(the current market price)
(the normal value of goods of same kind and

quality)

23

(consequential loss)

23 “The value of the goods shall be fixed according to the
commodity exchange price or, if there is no such price, according to the current market price or,
if there is no commodity exchange price or current market price, by reference to the normal value
of goods of the same kind and quality.”

40 Clarke, International carriage of goods by road: CMR. p.357.
Supreme Court Denmark 11.11.68, 1969 U.L.C. 305.



2.16.2

23
24 26

24

2446 -
23

23

(invoiced)
i

23 4

26"

24

Clarke, International carriage of goods bv road: CMR. p.357. and Hill and Messent
with Glass, CMR: Contract for the international carriage of goods bv road, pp. 183-184.

23 “Higher compensation may only be claimed where the
value of the goods or a special interest in delivery has been declared in accordance with articles

24 and 26.”

46 24 “The sender may, against payment of a surcharge to be agreed
upon, declare in the consignment note a value for the goods exceeding the limit laid down in

article 23, paragraph 3, and in that case the amount of the declared value shall be substituted for

that limit.”

23



2
2640 ‘
23, 24
25"

(consequential loss) (loss of a kind for which
the carrier would not otherwise be liable) (such
as loss of value at destination) 23 24 48

24 23
24 23
(delay) 19
26
26
i 26 “The sender may, against payment of a surcharge to be agreed

upon, fix the amount of a special interest in delivery in the case of loss or damage or of the agreed
time-limit being exceeded, by entering such amount in the consignment note.

If a declaration of a special interest in delivery has been made, compensation for the
additional loss or damage proved may be claimed, up to the total amount of the interest declared,
independently of the compensation provided for in articles 23, 24 and 25."

4B Clarke, International carriage of goods by road: CMR. p.375.

4" Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.200.



26
9 O
24
1
24 26
2.

(a surcharge)

4D 1hid.

182

26

24 26

24 26

24 26

A Clarke, International carriage of goods by road: CMR. pp.376-377.



27.6.3
(the claimant)
27 n ‘
32 3
gl
(the date on which legal proceeding commence)
27 5 =
27 “The claimant shall be entitied to claim interest on

compensation payable. Such interest, calculated at five per centum per annum, shall accrue from
the date on which the claim was sent in writing to the carrier or, if no such claim has been made,
from the date on which legal proceedings were instituted.”

i) 293

P Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.203.

21 “When the amount on which the calculation of the
compensation is based are not expressed in the currency of the country in which payment is

claimed, conversion shall be at the rate of exchange applicable on the day and at the place of
payment of compensation.”
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o (tin ingots)
(sterling) (Dutch
quilders) B

2.1.1

" (extra-
contractual claim)

6 Clarke, International carriage of goods bv road: CMR. p.374,

47 Arrond. Amsterdam, 19.1.77 (1979) 7 E.L.D. 401

BHill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.205.

28 “In cases where, under the law applicable, loss, damage or delay
arising out of carriage under this Convention gives rise to an extra-contractual claim, the carrier
may avail himself of the provisions of this Convention which exclude his liability of which fix of
limit the compensation due.

In cases where the extra-contractual liability for loss, damage of delay of one of the
persons for whom the carrier is responsible under the term of article 3 is in issue, such person
may also avail himself of the provisions of this Convention which exclude the liability of the
carrier or which fix or limit the compensation due.”



3
* " (the contract of carriage) 1 *
28
“ (shipper) (forwarder)
(forwarder) (sender)
(Shipper)
(forwarder) (assigns)
(shipper) 2
"B
28
L 28 *
28

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, pp.205-206.
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2 28
28
' ! 29
a

28

3'B

28
3 43
3 28
2.7.8
4

A Clarke, International carriage of goods bv road: CMR, p.251

R 2131

BB Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.207.
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(Wilful misconduct)

I ] v rjr _ 29@1. .

29 “The carrier shall not be entitled to avail himself of the provisions
of this chapter which exclude or limit his liability or which shift the burden of proof if the damage
was caused by his wilful misconduct or by such default on his part as, in accordance with the law
of the court or tribunal seized of the case, is considered as equivalent to wilful misconduct.

The same provision shall apply if the wilful misconduct or default is committed by the
agents or servants of the carrier or by any other persons of whose services he makes use for the
performance of the carriage, when such agents, servants or other persons are acting within the
scope of their employment. Furthermore, in such case such agents, servants or other persons shall

not be entitled to avail themselves, with regard to their personal liability, of the provisions of this
chapter referred to in paragraph 1
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29

Hill and Messent with Glass, CMR: Contract for the international carriage of poods by
road, p.209.
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2.8
‘ " (Successive Carnage)
6
% ]
L (ashipper) (forwarder)
(sub-contract)
(domestic law)
“Privity of contract’
1 g
2. (a shipper)
(Sub-contract)
1 (the
first carrier) (the sub-contracting carrier)
1
Ibid., p.261.

g 2.2
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(the relevant domestic law)’

4
281
3B !
{ " (@ single contract) :
it A “If carriage governed by a single contract is performed by

successive road carriers, each of them shall be responsible for the performance of the whole
operation, the second carrier and each succeeding carrier becoming a party to the contract of

carriage, under the terms of the consignment note, by reason of his acceptance of the goods and
the consignment note.”
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(several carrier) (the last segment)
34
ik
0
A
(responsible)
(
37) ‘ "
A 7 ‘

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.262
“lhid, p263
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29

(another
carrier)

32

2.8.2

340 '

Hill and Messent with Glass, CMR: Contract for the international carnage of goods by

road, p.280

w 35 “A carrier accepting the goods from a previous carrier shall give
the latter a dated and signed receipt. He shall enter his name and adaress on the second copy of
the consignment note. Where applicable, he shall enter on the second copy of the consignment
note. Where applicable, he shall enter on the second copy of the consignment note and on the
receipt reservations of the kind provided for in article 8, paragraph 2

The provisions of article 9 shall apply to the relations between successive carriers.”



34

(name and address)

234 235

3
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3 9

3

HM

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.283
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2.83

3646 ’

#51hid.

36 “Except in the case of a counter-claim or a set-off raised in an
action concerning a claim based on the same contract of carriage, legal proceedings in respect of
liability for loss, damage or delay may only be brought against the first carrier, the last carrier or
the carrier who was performing that portion of the carriage during which the event causing the

loss, damage or delay occurred, and action may be brought at the same time against several of
these carriers.”
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L
4
2
(further carrier)
A

3

47 Clarke, International carriage of goods by road: CMR, p. 19%.

MBHill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.284.

4B Clarke, International carriage of poods bv road: CMR, p. 197.
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36

3

36

36

(re-payment of overpaid freight charge)

36

(freight charge)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.284.
A bid., p.287.



284
>R ‘
! ' 1
()
()
()
()
31 “A carrier who has paid compensation in compliance with the

provisions of this Convention, shall be entitled to recover such compensation, together with
interest thereon and all costs and expenses incurred by reason of the claim, from the other carriers
who have taken part in the carriage, subject to the following provisions:

(@) The carrier responsible for the loss or damage shall be solely liable for the
compensation whether paid by himself or by another carrier;

(b) When the loss or damage has been caused by the action of two or more carriers, each
of them shall pay an amount proportionate to his share of liability; should it be impossible to
apportion the liability, each carrier shall be liable in proportion to the share of the payment for the
carriage which is due to him;

(c) If it cannot be ascertained to which carriers liability is attributable for the loss or

damage, the amount of the compensation shall be apportioned between all the carriers as laid
down in (b) above.”



37

19

3

34

ITT Schaub- Lorenz v. Birkart Johann Internationaleb
3 ()

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

37
37
34 '
34
37 40
")
Binghan
road, p.288.

Bhlhid., p. 289,

/5[1988] 1Lloyd's Rep. 487 at p.493.
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(an original contracting party) A"
Ulster-
Swift Ltd. v. Taunton Meat haulage Ltd. &6 * 6
39 ‘
K/ 37
40 Harrison & Son Ltd. v. R.T. Steward Transport®
Gatehouse ‘ 3 39
37
L

ITT Schaub - Lorenz v. Birkart Johann Internationale Spedition GmbH
Co. KG.4 Bingham Y
‘ " (the carrier responsible)
(delegated) (Sub-contracted)
(@ non CMR carrier) A

[1977] 1Lloyd's Rep. 346.
(1993)28 E.T.L. 747.
[1988] 1Lloyd's Rep. 487 at p.493.
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. " (a sub-contracting carrier)
3

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, pp.294-295.
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3.
2
2 1 1
37()
f 4
4,
384 ‘
(Insolvency)

inability to pay one’s dehts)

Clarke, International carmage of goods bv road: CMR. p.207.

B 38 “If one of the carriers is insolvent, the share of the compensation
due from him and unpaid by him shall be divided among the other carriers in proportion to the
share of the payment for the carriage due to them.”

A Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.296.
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2.8.5
3
2.85.1
3 3
' 3B
37 3
(judicial authority)
(the initial proceeding)
39 “No carrier against whom a claim is made under

articles 37 and 38 shall be entitled to dispute the validity of the payment made by the carrier
making the claim if the amount of the compensation was determined by judicial authority after

the first mentioned carrier had been given due notice of the proceedings and afforded an
opportunity of entering an appearance.”
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a

39

3 3B ’

(the award) B
39 39

3

1 39

(the cargo interest)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.301.
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2.8.5.2
39 33 ‘
39
3 %
3l
()
33 39 “A carrier wishing to take proceedings to enforce his

right of recovery may make his claim before the competent court of tribunal of the country in
which one of the carriers concerned is ordinarily resident, or has his principal place of business or
the branch or agency through which the contract of carriage was made. All the carriers concemed
may be made defendants in the same action. "

1% 29.2
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39

39
39

2.85.3

39 48

3 B

3

3 3 31 3

3

Hill and Messent with Glass, CMR: Contract for the international carriage of poods by
road, .303.
1B 39 “The provisions of article 31, paragraphs 3 and 4, shall
apply tojudgements entered in the proceedings referred to in articles 37 and 38.”



3

207

.. 1968 (Brussels convention on Jurisdiction and

the Enforcement of Judgement in Civil and Commercial Matter 1968)

(as law supplemental to)
B

2.8.5.4

32

32

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by

road, p.304.

iy 39 “The provisions of article 32 shall apply to claims
between carriers. The period of limitation shall, however, begin to run either on the date of the
final judicial decision fixing the amount of compensation payable under the provisions of this

Convention, or, if there is no such judicial decision, from the actual date of payment.”
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2.8.6
4047 ‘
CTR
(the division of liability)
i B
41
n 40 “Carriers shall be free to agree among themselves on provisions

other than those laid down in articles 37 and 38.”



2.9

and Actions)

)

0

30

209

(Claims

“If the consignee takes delivery of the goods without duly

checking their condition with the carrier or without sending him reservations giving a general
indication of the loss or damage not later than the time of delivery in the case of apparent loss or
damage, and within seven days of delivery, Sundays and public holidays excepted, in the case of
loss or damage which is not apparent, the fact of his taking delivery shall be prima facie evidence
that he has received the goods in the condition described in the consignment note. In the case of
loss or damage which is not apparent the reservations referred to shall be made in writing.”
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0

3
474 1]

Hill and Messent with Glass, CMR; Contract for the international carriage of goods bv
road, p.218.

30 “ When the condition of the goods has been duly
checked by the consignee and the carrier, evidence contradicting the resuilt of this checking shall
only be admissible in the case of loss or damage which is not apparent and provided that the
consignee has duly sent reservations in writing to the carrier within seven days, Sundays and
public holidays excepted, from the date of checking.”



21

y " (Apparent loss or
damage) (Concept) 30

47!

A5Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, pp.218-219.
6 Clarke, International carriage of goods by road: CMR. p.240.
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(Total loss)
30
(Delivery)

30 a

30 4B ’

0
0 rY

30

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.223.

30 “No compensation shall be payable for delay in
delivery unless a reservation has been sent in writing to the carrier, within twenty-one days from
the time that the goods were placed at the disposal of the consignee.”

4r*Clarke, International carriage of goods by road: CMR. p.242.
ALHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.219.
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2911
30
i
1
(in writing)
11 30
30
12 , 30
(post)
(telex) 4
30 ‘
" (a general indication of the loss or damage)
‘ " (loss)  * " (damage)
B
A hid., p.220.

8 Loewe, “The CMR provision concerning daims and actions (Section V, Arts.30-33)’
in International carriage of goods by road (CMR), ed. Jan Theunis, (Bristol: Lloyd's of London
Press Ltd., 1987), p.12.
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’ " (in poor
condition) M

0

2912

0

11

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.220.
¥ Cass, 29.4.75 (1977) LU.L.C. 334,

30
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30

30
0

0 33 !

B Clarke, International carriage of goods by road: CMR. p.240.

33 30 “In calculating the time-limits provided for in this article
the date of delivery, or the date of checking, or the date when the goods were placed at the
disposal of the consignee, as the case may be, shall not be included.”

ATHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.222.
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2913
30 B ‘
(sanction)
292
()
' 3
(Jurisdiction)
1 " 3l
(Private international law) Arctic Electronics Co. (UK) Ltd. v. McGregor
Sea & Air Services Ltd. Hobhouse ( 32)
‘ " (a self - contained code)
"
(National law)
30 “The carrier and the consignee shall give each other

every reasonable facility for making the requisite investigations and checks’
M Clarke, International carriage of goods by road: CMR, p. 179,



217

3l 3

* " (extra - contractual claims)

28 3
Loewe
‘ 3
3 ()
"4 Clarke
3 ()
3 ()
k|
k|
k|
‘ : 1
3
17 "4
K|

R. Loewe, “The CMR provisions concerning daims and actions,” in International
carriage of goods by road (CMR). ed. Jan Theunis, (Bristol: Lloyd's of London Press Ltd.,1987),
p. 148

41 Clarke, International carriage of goods by road: CMR. pp. 180-181.
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(several consignments)
(National domestic law)

il
2
Q 1]
()
()
3l ‘ "
3 “In legal proceedings arising out of carriage under this

Convention, the plaintiff may bring an action in any court or tribunal of a contracting country
designated by agreement between the parties and, in addition, in the courts or tribunals of a
country within whose territory:

(@) The defendant is ordinarily resident, or has his principal place of business, or the
branch or agency through which the contract of carriage was made, or

(b) The place where the goods were taken over by the carrier or the place designated for
delivery is situated.

and in no other court or tribunal
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3

3l () ()
a ’ .. (in addition...)48

3 () 0

(Sculture)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.224.
44 Clarke, International carriage of goods by road: CMR, p. 186.
b Paris 14.11.69 [1970] U.L.C. 133, B.T. 1969.159,
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Rl
4145 (
3l () )
Bregen
(tribunal) (Bregen)
3l () ()4
3
3l () ()
3l () ()
3
|
4 "8

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.224.
&7 Rb Dordrecht 18.5.66 [1968] U.L.C. 155, (1968) 3 E.T.L. 416.
48 Clarke, International carriage of goods by road: CMR, p. 188,
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3
(prior to the carriage)
i4)
2
31 ()
() 31 \
()
()
) 3 ()

4) Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.225.



222

)
il
2
" : 1 ()
(The head office)
q
3
(original contract) P
‘ " (branch or agency) !

(some independent agency) Loewe  Hill
Messent ‘ " Hill

MClarke, International carriage of goods by road: CMR, p. 182
Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.227.
(2Clarke, International carriage of goods by road: CMR, p. 184,
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Messent * (possessive
pronoun) “his” * " (principal place of business)

‘ .. " (the defendant... has)

()
“his” * " (the
rest of the sentence) ‘ "
"B
) 3 ()
)
(the place at which the custody and
control of the goods is transferred)
Gt
34 1] n
(where the goods were originally taken
over) 1)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.227.

DU Clarke, International carriage of goods by road: CMR, p. 185,

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.228.



224

(the place where
the carrier is intened to transfer the custody and control of the goods to the consignee)

3 () b

3 2
3

(the question of which court or tribunal within a particular country)

(National Law)

(Duplication of action)
3

(Duplication of action)
3 1} ‘

TbClarke, International carriage of goods by road: CMR, p. 186.

o gl “Where in respect of a claim referred to in paragraph 1
of this article an action is pending before a court or tribunal competent under that paragraph, or
where in respect of such a claim ajudgement has been entered by such acourt or tribunal no new
action shall be started between the same parties on the same grounds unless the judgement of the
court or tribunal before which the first action was brought is not enforceable in the country in
which the fresh proceedings are brought”
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(between the same parties) (counter-claim)
HB 1]
(action is pending before a court or tribunal)”
' (at least
some step in the action has been taken)
1)
3 * " (on the
same ground) ‘ "
(based on the
same facts but pleaded on different ground)
* " (pour la meme cause) a
y " (forum shopping)
" 3 3

BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.229.

D bid.
301bid., p.230.
31 Clarke, International carriage of poods by road: CMR, p. 189,
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(The enforcement ofjudgement)

31
31 i}
n 31
(National Law)
3l
(the country of the original
judgment) il

M 3 “When ajudgement entered by a court or tribunal of a

contracting country in any such action as is referred to in paragraph 1 of this article has become
enforceable in that country, it shall also become enforceable in each of the other contracting
States, as soon &s the formalities required in the country concerned have been complied with. The
formalities shall not permit the merits of the case to be re-opened.”

3 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.23 1
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(Brussels Convention on Jurisdiction and the
Enforcement in Civil and Commercial Matters 1968)
3l
57 ,

kil

3l

3l 3 U

3
(judgement after trial)
(judgement by default)
(settlement confirmed by an order of the court)
(fto interim judgement or to
awards of damages) 1

u 3 “The provisions of paragraph 3 of this article shall apply
to judgements after trial, judgements by default and settlements confirmed by an order of the
court, but shall not apply to interim judgements or to awards of damages, in addition to costs
against a plaintiffwho wholly or partly fails in his action.”
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293 (Limitation of Actions)

2931

32 55 ’

32 “The period of limitation for an action arising out of
carriage under this Convention shall be one year. Nevertheless, in the case of wilful misconduct,
or such default as in accordance with the law of the court or tribunal seised of the case, is
considered as equivalent to wilful misconduct, The period of limitation shall be three years. The
period of limitation shall begin to run:

(a) in the case of partial loss, damage or delay in delivery , from the date of delivery;

(b) in the case of total loss, from the thirtieth day after the expiry of the agreed time-limit
or where there is no agreed time-limit from the sixtieth day from the date on which the goods
were taken over by the carrier;

(c) in all other case, on the expiry of a period of three months after the making of the
contract of carriage.

The day on which the period of limitation begins to run shall not be included in the
period.”



32

32
(the actual carriage)

32
(the appropriate national law)

32
kY
1 32 "

" (Claims and actions)

32
CIM 32
"56

> Clarke, International carriage of goods by road: CMR, p. 143

32

229

Clarke
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Hill Messent 32

7

J (freight charge) B
. (the recovery of an
over-payment of freight charge)39

(the cash on delivery charge)3D

2932

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.234.
3B Rb. Brussel, 13.9.68 (1969) 4 E.T.L. 1153, Hof. Amsterdam, 4.6.74(1976) 11 E.T.L.
266.
89B.G.H., 18.2.72(1972) 7 E.T.L. 860.
U Hof.'s Hertogenbosch, 13.1.70(1971) 6 E.T.L.817, Supreme Court of Denmark
22.4.71(1971) U.L.C. 307.
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(the nature of the claim)

32
(the date of delivery)

(collection)
(collected) %

4 Hof's hertogenbosch, 21.12.65(1966) 1E.T.L. 698.
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oA
32
() B
32
Moto Vespa s.A. v. MAT
(Brittania Express) Ltd.54
(two large lathes) (Birmingham) (Madrid)
32
()
Mocatta 15
Mocatta 32
() 3B
32 () 5

S2GH.'s Grarenhage’ 105.78(1978) 13 E.T.L. 607

2 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.237.

411979 1Lloyd's Rep. 175.

2 Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, pp.237-238.

561hid., p.238
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32 ()

]

(Successive carrier) ‘ .

]
"5

(an actual loss of the
goods) 32 ()
2058

32 @)
32 ()

Moto Vespa S.A. v. MAT (Brittania express) L td ."

ICI PLC v. MAT Transport Ltd. Staughton
32 () 20
ot

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.240.
58 2.12
591987] 1Lloyd's Rep. 354.
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3
3 ()
3 ()

Parker Worldwide Carriers Ltd. V. Ardtran

International Ltd. ‘. 32
32

() 32 () ()
"5
32 ()
3

1
(the recovery of freight charges from the sender or other party responsible for payment)
I 1 (the recovery of excess
freight charges by the sender)
1
(@ claim by carrier against the sender for loss due to the latter's
negligence)
1
(an action against the carrier on the hasis of failure to comply with
instructions in respect of payment on delivery)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, pp.242-243.
R bid., p.241.
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32

32

23
24 23

23
%
3 () 3

2933

32 2 ’

X: 32 “A written claim shall suspend the period of limitation
until such date as the carrier rejects the claim by notification in writing and retumns the documents
attached thereto. I a part of the claim is admitted the period of limitation shall start to run again
only in respect of the part of the claim still in dispute. The burden of proof of the receipt of the
claim, or of the reply and of the return of the documents, shall rest with the party relying upon

these facts. The running of the period of limitation shall not be suspended by further claims
having the same object.”



32
32
32

(until such date as the carrier reject the claim)

32

32

" (in writing)

(national law)

236

(telex)



237

2
B
305
30 32 %)
kY
(document attached thereto)
5
(alert) (dispute) Lord Wright
"5
B
Hill and Messent with Glass, CMR: Contract for the international carriage of goods bv
road, p.246.
et 29.1
55 Clarke, International carriage of goods by road: CMR. p. 167.
55 hid., p. 166.

57 Als Redal v. Arcos [1937] 58 LI. L. Rep. 287, 292, H.L.
BClarke, International carriage of goods bv road: CMR, p. 162
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8
)]
<} 32
(agency)
2
(specifical instructed)
50
32
1)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.247.
50 Ihid.
51 hid.
D Clarke, International carriage of goods by road: CMR. pp. 163-164.
BHill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.248.
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Worldwide Carrier Ltd. v. Ardtran International
Ltd.

! 2
"o
2934
2
% ]
(the Supreme court offices)
%5
lbid., p.249.
5 32 “Subject to the provisions of paragraph 2 ahove, the

extension of the period of limitation shall be governed by the law of the court or tribunal seized of
the case. That law shall also gover the fresh accrual of rights of action.”

5 Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.255.
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41

(lex fori)

4
32 9B
32

294

3399

| “Subject to the provisions of article 40, any stipulation which

would directly or indirectly derogate from the provisions of this Convention shall be null and
void. The nullity of such a stipulation shall not involve the nullity of the other provisions of the
contract.

In particular, a benefit of insurance in favour of the carrier or any other similar clause, or
any clause shifting the burden of proof shall be null and void.

5B Clarke, International carriage of goods by road: CMR, p. 175.

5 3 “The contract of carriage may contain a clause conferring

competence on an arbitration tribunal if the clause conferring competence on the tribunal provides
that the tribunal shall apply this Convention.”



241

(term agreed orally)

(in writing) ’ "
(clause conferring competence)
1)

Hill and Messent with Glass, CMR: Contract for the international carriage of goods by
road, p.257.
= Arrond. Rotterdam, 10.11.70 (1971) 6 E.T.L. 273,
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