(Organized Crime) (Top Organizers)
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Uu

3.1

1988

(Conspiracy)

1988

3l
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1988

1988 )

3.11
1988 3*1

United Nations Convention Against Illicit Traffic in Nacotic Drugs and Psychotropic Substance.
1988 Article 3 (E/CONF. 82/15).



3

(Organized Crime)

Conspiracy Law

Conspiracy Theory (Aiding and
Abetting Theory)

*2

2 ’ ", : e, 2537, 4
41, 1921
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Conspiracy Theory
(Aiding and Abetting Theory)

) (Conspiracy Theory)

Pinkerton Rule

*3

1
conspiracy

George p. Fletcher. Rethinking Criminal Liability. 3 rd printing. 4 Volume (Toronto  Little Brown
and Company, 1987) P.674.



*4

Conspiracy *h

conspiracy

United States V. Dixon

United States V. Rush ess F. 2d 10, 11 Z2d Cir.1981)

*6
Conspiracy

4 Ted Robert Curr, Why Men Rebel (Princetion University Press), 1970., pp.3-4
Ibid.,
Chales . Blau, op.cit., footnote 2, P.44.

117650137

35
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(Common Law)

T

(Common Law)

(Actus Reus Evil Act)
(Mens Rea Evil Mind)

n( - 2537) : 213
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(Mens Rea)

" (Agreement) ’
" (A Concious Union of
Wills for A Common Undertaking) |



(Enforcement)
" (Actus Reus)
1
2 *8

n( - %3 5

38



2.1

2.2

2.3

(Merge)

(Cemplicity)
(Co-Conspirators)

39



24

(Prejudice to the General Welfare)

2.5

(Diversary System)

(Presumption of Innocence)

" (Hearsay)

40



41

*9

” ¢ " (Overt Act)

“ Model Penal
Code American Law Institute

(Convict)

11 ( : 2537) 8.
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, (Locus
Poenitentioe)

*10

" (Agreement)

10
1 - 2537), 10,



Mens Rea (Intent to Agree)

(Knowledge)



2597),

1

44

(Chain Conspiracy)
(Wheel Conspiracy)

(Single Conspiracy)



(Hub)

(Spades)

D
1988

AChéles . Blau, cp.cit,, Footnote 2, P.22.

(Rimless Wheel)

(Aiding and Abetting Theory)

(Conspiracy)

45



B

SWIFT

SWIFT

1988

46

United Nations Convention Against Illicit Traffic In Nacotic Drugs and Psychotropic Substance.

Article 3 para 1 (b), (1), (ii).
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3 1988
312
VIENNA
CONVENTION 1988 3 4(a) 1A
1
1988
(Confiscation) 1983

5*1

United Nations Convention Against Hlicit Traffic in Narcotic Drugs and Psychotropic Substance.
Article 3 para4 (a) (E/CONF.82/15).
51hid., Article 5. (E/ICONF. 82/15).
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[ "B

*7
*1B
*1
(11 1 2
Forfeiture
*D

Confiscation

il
Forfeiture Confiscation
Forfeiture

Ibid., Article 5. para 2. (E/CONF. 82/15).
171bid., Article 5. para 3 (E/CONF. 82/15).
B1bid., (E/CONF. 82/15).
Ibid., Article 5. para 4. (E/CONF. 82/15).
Jean F. Rydstrom, “Forfeiture and Penalties” in American Jurisprudence, ed. Oscar C. Sattinger
(N.Y. : The Lawyers Co Operraive Publishing Company, 1968, 36 : 1
2 Henry Cambell Black, Black’s Law Dictionary. 6th ed. (St. Paul : West Publishing Co., 1990)
£ 299,
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1988 Confiscation
2
1
2
1 (In
Rem) (Action In
Rem) ,
(Probable Cause)
(19 . .C.1602(1991)
(Preponderance  of
Evidence)

Personam) (Action In Personam)
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Bifurcated Proceeding
2

United States V.Elgersma, 929 F.2d 1538, 1548 (l1th
Cir.1991) United States V.Sandini, 816 F.2d
869, 870 (3d Cir. 1987)

30

Sonia C. Jaipaul, “Asset Foreiture : A Federal Prosecutor’s View Taking The Profit Cut of
White Collar Crime, “Federal Bar Association, March 1 April 1993, (Mimeographed).
23 «
( , 2530),
17-40.



5

(In Rem
Jurisdiction)*2

(In Personal Jurisdiction)
! *5

Henry Campbell Black, Black’s Law Dictionary. P.791.
5 I
Ibid



(The Fecerdl Rule of Evidence)

52



(Information)

(Indictment)

53



Assets)

*B

2. (Derivative Contraband)

W/ 1

% Irving A. Pianin, The American University Law Review. P.231

2 i

54

(Substive
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3, (Proceeds of a Cr

*B

(Tracting) *H 1

United State v. Bance Cafetero Panama, 797 F.2d 1154, 1156-60. (2d. Cir. 1986).
Drug Agents Guide to Forfeiture of Assets (1987), P. 111,



4
(Facilitation)
M
1
881(a)(6)

30
2538) : 101

3

18

56



3

853(2)(2)

21 . .Co48

ited States V. Ginshurg. (1985) : United State V. Conner, (1985).

57



N c853()

(Relation Back Doctrine)

2

United States V. One Price of Real Estate, 571 F.Supp. 723, 725 ( .D.Tex.1983).

58



59



60

*3 3 1988

3

United Nations Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic Substances.
Article 5 para 6 (a) (E/CONF. 82/15).
3 1bid., Article 5. para 7. (E/ICONF. 82/15).



1988

b

3 Ihid., Article 5. para 8. (E/CONF. 82/15).

1988

61



62

3.2

321 (Basel Statement of Principles:
Statement of Principles of the Basel Commitee on Banking Regulations and Supervisory
Pratices)
. 1988 The Basle Commitee on Banking Regulations
and Supervisory Pratices

12
*P
BCCI (Bank of Credit and Commerce International)
BCCI
BCCI 9,500
J 8t 1/ I A

BCCI
BCCI

2538, 42 4 60,



BCCI

105-114.

J

, 108

BCCI

BCCI

63

*J

(M.T6)

BCCI

| 25%9),



10.

BCCI
BCCI
. 1922
. 1959-1972
BCCI
2,500,000
BCCI
BCCI
BCCI
BCCI
. 1975

BCCI

. 1972

64



A17

BCCI

1970

13

BCCI

. 1988

BCCI

45

BCCI

BCCI
2,200,000

BCCI

BCCI

BCCI

146

BCCI

20,000,000
BCCI 30%
/
5

65

32
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BCClI
10,000 BCCI ,
BCCI
BCCI
BCCI
BCCI
BCCI
BCCI
153
BCCI . .1990
BCCI
. .1991
BCCI
!
1 . .1994
. 1995 1

. .1995
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BCCI m 1
1,800
2.5
30
BCCI (Bank of Credit and Commerce
International) Basle Statement of Principles
BCCI
BCCI
L
BCCI
2, , ,
3, BCCI
BCCI
BCCI
4,

BCCI I



Principles

The Basle Committee

Basle Statement of Principles

Basle Statement of

Mr.John Braithwaite

68



11

Basle Statement of Principles.
2

69



12

13

14

2.1

(GNP)

GNP
GNP

2.2

10



3.2.2 Financial Action Task Force (FATF)
FATF
FATF
1 G7 . .1989

Financial Action Task Force (FATF) FATF
. .1990 FATF 26
OECD 24

1



12

*3
40 FATF
. 1988
1988)
FATF *3
1
FATF
2.
FATF
FATF

3, (Bank Secrecy Laws)

3 Financial Action Task Force on Money Laundering, “Report” (Paris, February 6 th, 1990)
(Typwritten).

kY , , I’

2537, 13-15.
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31 FATF
(Anongmous Account)

3.2 FATF

33
FATF

FATF
Secrecy Law
FATF
Commonwealth (1989),
Council of Europe (1990), Council of The Europe Communities (1991)

40 THE FINANCIAL TASK FORCE ON MONEY
LAUNDERING *4)

1) 1988

2537 48-51



10
) 40

1)
40

1)

4



19)

14)

15)

16)

17)

19)

19)

2)

1

(Identifying Document)



21)

2)

29)

24)

25)

26)

91)

(Intermediaries)

Payment Card

(Intermediaries)

40

16

40



1

2%)

2)

30)

31) Interpol Customs
Cooperation Council

) 1

Privacy Data Protection

33)
(Mutual Legel Assistance)
34)
Bilateral Multilateral
35)

Council of Europe

3)



)

3)

39)

40)

40

40 FATF
1988

FATF

18



2.1

2.2

2.3

24

25

2.6

2.1

9



121

4
(Recognition and Reporting of Suspicious Transactions)

80

1 2539),



Y

42

slip

81



82

(night
safe facilities)
(building society)



(tellers)

83



finance

84
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323 STATEMENT OF PURPOSE of the Egmont Group of Finan
Intelligence Units*

APG
“FIUS™ (Financial Intelligence  Units)
, 5 Eqmont Group

9 1995
“Fl US"

(internet)
“FIUS”

FIUS

Financial Intelligence Unit (FIU)

The Egmont Group FIUs

The Egmone Group 8

& Report, First Annual Meeting of the ASIA/PASIFIC Group on Money Laundering, Tokyo,
(10-12 March), 1998,
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FIUs

FIUs

The Egmont Group

internet
FIUs

The Egmont Group

33 UN MODEL LAW
1995 UNDCP



UN MODEL LAW

UN MODEL LAW

UN MODEL LAW

(Basel Statement of Principles)

87



88

- Council of Europe Convention

UN
MODEL LAW

M United Nations International Drug Control Programe, “Model Law on Money Laundering and

Confiscation in Relation to Drugs”, May 1995, Article 2.



2.
*b
3
31
3.2
5 1bid., Article 3.

& 1bid., Article 4.

4

89



%0

3.3

41

42

10,000

5.1

&7 1bid., Article 5.
[bid., Article 6.



5.2

5.3

54

5.5

10,000

200,000

91



, 2

H 1bid., Article 13.
8 Ihid., Article 14.

92



16
*a

24

*2

8 1bid., Article 15..
Ihid., Article 16.

93



*o

Ibid., Article 17.
Ibid., Article 18.

*B

13

94



*B

*B

% : - 2537, 4,

55-56
United Nations International Drag control Programe, “Model Law on Money Laundering and

Confiscation in Relation to Drags”, May 1995, Article 19,

95



L
2
3
4
6,
5
L
1
L

“ |bid., Article 20.

96



4,5,9,

19

97



13

98



99

B

3
UN MODEL LAW
1988
UN MODEL
LAW
34
341 Money Laundering Control Act 1986
MLCA,

B ited Nations International Drug control Programe, “Model Law on Money Laundering and
Confiscation in Relation to Drugs”, May 1995, Aticle 25.
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Anti-Drug Act of 1986
! (Money
Laundering Control Act of 1986 ! MLCA)
(Laundering of Monetary
Instrument) 18 . .C 1956
18 USC.
1957
18US.C. 1956*

1956 (a) (1)

P . . Department of Justice. “Money Laundering, Charpter B, Release # 1, 11/18,” (Washington
D.c.: . . Department of Justice, 1988), P.83-86.
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, 1956 (a) (1)

1956 C (1)*80

( Knowing that the property invaluved in a Financial
transaction represents the proceeds of some form of unlawful activity)

D |bid.



102

1956 (C) (2)*€ ’ ’
(Conduct) 1

“the term” “conduct” includes initiating , concluding, or participating in
Initiating, or concluding a transaction;

(Financial Transaction) 1956 (C) (4)*@&

(Transaction) 1956 (C)(3)*3

6 Ibid.,

" lbid.,

63
Ibid
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18USC. 1956 () (&4

1,
1956 500,000
),
21
8 . C 982 1956
1957
22
%1 (3) (1) (A) 3
1
2
7
3
18 .
C 195 1957 ( )

6 . .Dept, of Justice. P.95.
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34.2 BANK SECRECY ACT 1970 (BSA)

3 . 1969
3 ..1970
26 . 1970 *®
BSA
1
(Financial Institution) BSA

.. Department of Justice, Investigation and Prosecution of Illegal Money : A Guide to the Bank
Secrecy Act (Drug Enfercement Administration, 1983), P.1-2.



105

(Bl . .C.5312 (3) (2
ACFR. 10333)
2

BLUSC 53182}

10,000

10,000
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2
5 (381 . .C
5314)
3L CFR
103.32 P.36)
3 BSA
*®
1
(
) 10,000
{3LUS.C. 5313 (3)}
(monetary instrument)
, {3 .. - 5312 (a) (3)}
2
10,000
10,000

(BLUSC.  5316)

“ . Department of Justice. Investigation and Prosecution of Illegal Money Laundering : A Guide
to the Bank Secrecy Act (Drug Enforcement Administration, 1983), P.34-58.



go.c

USC. 5318)

USC. 5317 (3)}

USC. 5317 (o}

& Inid,

BLuSC.

o

107

5314 (3)}

AL

i

i
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5.
I
3L . .C 5320)
6. ! |
*®
!
1 *®
1 .
(1)
!
( h3a.C 1 5315)
(, 100,000 ) 25,000
{3lu.s.c.m 5321 (3)(1)}
@
3l
US.C. 5316

(BLUSC. 5317 (O)

“lbid.,

69 Ibid.,
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i1 . .C 5316

AUSC.  5317()  3USC. 521 ()

@)
3L USC. 5317 (b) JUSC 5321 (a) (2),
3LUSC 5321 (c)
2
@) (
3LUS.C. 5315) 250,000 5
{3LUS.C. 5322 ()} *M
(2) ( 31U.S.C.
5315)
100,000
12 500,000
.10 {3LUS.C. 5322 (b)}*7L
/i
3 Financial Crime Enforcement Network (FinCEN)
Money Laundering Section Criminal

T . . Department of Justice, Investigation and Prosecution of Illegal Money Laundering : A Guide
to the Bank Secrecy Act (Drug Enforcement Administration, 1983), pp.40.

7L Ibid.,

2

512537 15 2531



Devision
Act
The Office of The Financial Enforcement

1 FinCEN
(FBI)
FinCEN
(Multi Agencies)
FinCEN
FinCEN 200
Intelligence Analysists
DEA
FinCEN
1 Law Enforcement Data Base
DEA, 1RS
Understanding (MOU)
2. Financial Data Base
2 1RS

3. Commercial Data Base

110

Money Laundering
Bank Secrecy Act (BSA)

(DEA)

. 1990

Criminal Investigates
IRS, FBI,

Memmorandum of

11

(National Automatic Telephone Directory)
Uniform Commercial Code ~ ucc Listing



FInCEN 3
1. Practical Support Protect
(Law Enforcement Agencies)
2

FINCEN

2. Money Laundering Section Creminal Division

L (Transaction)
2. Money Laundering Act
(Civil Forfeiture) (Criminal Foreiture)
3
(International Forfeiture Cooperation and Sharing of
Confiscated Assets)

3. The Office of Financial Enforcement

(Department of Treasury) Bank Secrecy Act (BSA) . .1970
1 BSA
2 BSA
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4, BSA
, FInCEN  1RS

BSA 4

The Office of Financial Enforcement*3

1
2 (Bank Compliance)
3
FinCEN Financial Enforcement
Money Laundering Section
Money Laundering Act
3 FinCEN
Bank
Secrecy Act (BSA) Money
Laundering Act
B 6/2537, A V. 2537,

4-6



FinCEN

12

14

2531,

7-9

FinCEN

FinCEN

FinCEN

“l

6/25317,

113
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*B

BCCI 24
60 BCCI

25317, 4 41, 12-13,
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.. 1988

21-23 2536
(Financial Action Tack Force) FATF

INTERPOL, SEACEN
UNDCP

12
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. 2534
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