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tie_Parties to this Convention.

(APly concerned b¥ the magnifude of and rising trend in the illicit
1tion of, demand Tor and traffic in narcotic drugs and psychotroRlc
*aces, which pose a serious threat to the health and welfare of human

W*?&c)i/ adversely affect the economic, cultural and political foundations

concerned a
groups made by

r* by the steadjly increasing inroads into various

|
tr’|*°ce3| and parfic
! |

N
lictt traffic in"narcotic drugs and psychotropic
ticularly by the fact that children are used in manY parts
*orld as an illicit
, distripution an

rugadponsumers ma_rkeé and for Burp ses of 1llicit
aces, which entails a danger of incalculable™gravity,

trade 1n narcotic drugs and psychotropic
AS&iizing - links between illicit traffic and other related or%anized
1 activities which undermine the legitimate economies and threaten the
security and sovereignty of States,

also that illicit traffic is an internatjonal criminal
the suppression of which demands urgent attention and the highest

o<
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T iyare that illicit traffic generates Jarge financial profits and wealth
| Sing~transnational criminal “organizations to penetrate, contaminate and
k’\jpt the structures of giov_ernment, legitimate commercial and financial
‘ess, and society at all its levels,

i Rgt,—prmi_ned_ to deprive persons engaged in illicit traffic of the proceeds
Ltheir criminal activities and therefy eliminate their main incentive for so

s>

Inqu'ring to eliminate the root causes. of the problem of abuse of narcqtic
A5 afd p's chotropm substances, including the 1llicyt. demand for such drugs
Asubstances and the enormous profits derived from illicit traffic,

| Considering that measures are necessary to monitor certain substances,
k-luding precursors, -chemicals and solvents, which are used in the

Mactlire of narcotic drygs and psychotropic substances, the read%/

pliability of which has 1éd to ah increase in the clandestine manufacture of
| drugs ‘and substances,

1' Determined to improve international co-operation in the suppression of
J[licit traffic by sea,

I Re,co_%n_izing that eradication of illicit traffic is a collective .
;spoilsibility™of all States and that, to that end, co-ordinated action within
| *framework of international co-operation is necessary,

Acknowledging the competence of the United Nations in the field of control
Inarcotic drugs and psychotropic substances and desirous that . the
temational or%ans concerned with such control should be within the
haevork of that Organization,

. Reaffirming the %uiding p_rinciBIes of existing treaties in the field. of
wcg}hcbo%glugs and pSychotropic substances and the system of control which

Recognizing the need to reinforce and supplement the measures provided in
aSmgIe Convention on Narcotic Drugs, 1961, that Convention as amended by
U1972 Protocol Amending the Single “Convention on Narcotic Drugs, 1961, and
+ 1971 Convention on Psychotropi¢ Substances, in order to counter the
toitude and extent of illicit traffic and its grave consequences,

Recognizing also the importance of strengthening and enhancing effective
Sal medns for international co-operation i criminal matters for suppressing
Yinternational criminal activities of illicit traffic,

_Desiring to conclyde a com_grehenswe effective fmd operatw? . _
sernational convention that 1§ directed specifically against illicit traffic
A that considers the various aspects of the problem™ as™a whole, in
jMcular those aspects not envisaged In the existing treaties in the field
#tarcotm drugs and psychotropic Substances,

1 Hereby agree as follows:
|
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DEFINITIONS

Except where otherwise expressly indjcated or where the context otherwise
quires, the following definitions” shall apply throughout this Convention:

ga?] “Board" means the International Narcotics C%ntrol Board established by
X ol %e Convention on Narcotic Drags, 1961, and that Convention as amendSt
Cthe 1972 Protocol Amending the Single Convention on Narcotic Drugs, 1961;
(b) "Cannabis plant" means any plant of the genus Cannabis;

(c) "Coca bush" means the plant of any species of the genus Erythroxylcr.;

(d) "Commercial carrier” means any person or any public, private or other

- (d) . |
Otity engaged In transporting persons, goods or mails for remuneration, hire
‘ n‘al% otﬁegJ %e POFing P :

nefit:

ge ""Commission” means the Commission on Narcotic Drugs of the Economic
ed Social Council of the United Nations;

Sf) "Confiscatjon", which inclydes forfeiture where applicable, means the
Jthnanent deprivation of property by order of a court or other competent

T wthority;

) "Controlled delivery" means the technique of allowing illicjt or
psPect consignments of narcotic drugs, psychotropic substantes, substances in
itole | and Table Il annexed to this "Conveéntion, or substances substituted ftr
llem to pass out of, through or into the territory of one or more countries,
tith the nowledge and under the supervision of their competent authorities,
fith a view to identifying persons involved in the commission of offences
Istablished In accordance”with article 3, paragraph 1 of the Convention;

(h) "1961 Convention™ means the Single Convention on Narcotic Drugs, 1961;

(i) 1961 Convention as amended" means the Single Convention on Narcotic

,~.1961, as amended by the 1972 Protocol Amending the Single Convention cn
'srcotic Drugs, 1961;

|$U(j) "1971 Convention™ means the Convention on ?sychotropic Substances,
(k) "Council" means the Economic and Social Council of the United Nations;
(1). "Freezing" or "seizure" means temporarily prohibitinq the transfer,

|

Aersion, dlSpOfItIOﬂ or movement of progeg%y or temparar

ssumin
J*tody or contro of property on the basi an orde |ssueg Ey a co%rt or a
detént authority;

§m) "Ilicit traffic" means the offences set forth in article 3,
graphs 1 and 2, of this Convention;
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"~ "Narcotic drug” means any of the substances, natural or synthetic, in
A@ | and 11 of the Sm%Ie Convention on Narcotic Drugs, 1961, and that
¥;Ilor|5 as amfggfd by the 1972 Protocol Amending the Single Convention on
2¢ Drugs, ;

I\ "Opium poppy" means the plant of the species Papaver somniferum L;

) "Proceeds” means any property derived from or obtained, directly or
1-<tly> through the commission of an offence established in accordance
Prtlcle 3, paragraph 1;

| ) "Property" means assets of every kind, whether corporeal or

["oreal, movaple or immovable, tangible or intangible, and legal documents
II"truments evidencing title to, or’interest in, Such assets;

12 "Psychotropic substance” means any substance, natural or synthetic, or
Jjtural ‘material in Schedules I, I, 111 and IV of the Convention on
dtropm Substances, 1971,

|
| ) "Seeretary-General” means the Secretary-General of the United Nations;
I

) "Table 1" and "Table 1" mean the correspondingly numbered lists of
I:nces annexed to this Convention, as amended from™time to time in
|-dance with article 12;

| 2) "Transit State" means a State through the territory of which illicit
rxic drugs, ps¥]chot_rop|c_substances and”substances in Table | and Table Il
ling moved, which is neither the place of origin nor the place of

ute destination thereof.

Article 2
SCOPE OF THE CONVENTION

h The ?urPose of this Convention is to promote co-operation among the
't so that they may address more effectively the various aspects of
-t traffic in narcotic drugs and ps¥ch0t_rop|c substances havmﬁ an
Rationa) dimensjon. In cafrying out their obl|gat|_onf nder the

tion,. the Parties shall take necessary measures, including legislative
"fflinistrative measures, in co_nform|t¥ with the fundamental”provisions of
"1 respective domestic legislative systems.

AN The Parties shall carry qut their ?bli%atio_ns under this Convention . in
_copsistent with the {)rlnmp!es 0 so,erel%n equality an t?r_rltorlal
grslt%/at%fs States and that of non-intervention Ih the domestic affairs of

} _AP?r_tz sh(?_ll not undertake in the %erritor_x of another Party the
1@ 0f jurisdiction. and performance of functions which are exclusively
¥ for” the authorities of that other Party by its domestic law.
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OFFENCES AND SANCTIONS

1 Each Party shall adopt such measures as may he necessar)( to. estaplish
Njninal offences under Its domestic law, when”committed intentionally:

£8) (i) The production, manuyfacture, extraction, preparation, offering,
offering for sale, distribution, sale, delivery on any terms
whatsoever, brokerage,.mspatch, dispatch in transit, “transport,
Importation or exportation of an)( narcotic drug or an)(
%sychotr_opm substance contrary to the provisions of_the 1961
dnvention, the 1961 Convention as amended or the 1971 Convention;

(i1) The cultivation of opium poppy, coca bush or cannabis plant for -
the purpose of the Broductmn of narcotic dru%s contrary to the
provisians of the 1361 Convention and the 1961 Convention as

(1i1) The Possession or purchase of any narcotic d,ru_%_or psychotropic
%lIJ)bSa rcl)(\:/%.for the purpose of any of the activities enUmerated in

(iv) The manufacture, transport or distribution of equipment, materials
or of substances listed in Taple I and Table Il Knowing that they
are to be used in or for the illicit cultivation Producnon or
manufacture of narcotic drugs or psychotropic substances:

(v) The organization, management or financing of any of the offences
enumerated in (1), (11), (11i) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that such property
is. derived from any offence or offences established in accordance
with subparagraph Ya% of this para?raph, or from an act of
participation in such offence or offences, for the purpose of
concealing or disquising the illicit or|%|n of the property or of
assisting an¥ person who is involved in the commission of Such an
offence or offénces to evade the legal consequences of his actions

(i1) The concealment or disgujse of the true nature, source, location,
disposition, movement,“rights with respect to, or ownership of
property, knowm% that such property is derived from an offence or
offences establisned in accordance with sub aragraph Sa? of this
paragraph or from an act of participation in such an offence or

offences;

jc) Subject to its constitutional principles and the basic concepts of its

system:

(1) The acguisition, ossessi%n or use of ;S)rgge_rtgf knowinR, af the
time 0 rece|Bt_, hat such property was derived from an offence or
offences established in accordance with subparagraph (a) of this
g%frear%%gh or from an act of participation in such offence or
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(i) ossessjon, of equipment or materials or substances listed in
Ta%g | and Tab?e I(ﬂ nowing that they are peing or are to be

used in or for the tllicit cultivation production or manufacture
of narcotic drugs or psychotropic substances;

i) Publicly jnciting or inducing others, by a eans, to commit an
(i) futhe %ffences gestabllshed %n accordanc/e \I\}/I Etns article or t

use narcotic drugs or psychotropic substances ilicitly;

(iv) Partjcipation in, assoc|at|on or conspuacg ] comm|t attempts to
commit and aiding, abettmof acilitating and counselling

commission of any of the offences established in accordance W|th
this article.

. Subject to |ts constitutional principles and the basic concepts of its
sstem each Party shall adopt sych measures as may be necessary to
as a cr|m|naI offence under 1ts domestic law, Wwhen comm|tted
{ |ona ossess|on urchase or cultivation of narcotlc drugs or
*gropic su stances oersona consumption contrar% eCprovmons of
1 § Convention, the 196 Convention as amended or the 1971 Convention

> Knowledge, |ntent or purpose required as an element of an offence set

~|ntparagraph of this article may be inferred from objective factual
A\stances

(a) Each Party shall make the commission of the offences established in
j.dance with paragraph 1 of this article liable to sanctions which take
account the grave nature of these offences, such as imprisonment or other
3of deprivation of [iberty, pecuniary sanctions and confiscation.

1) The Part|es may ﬁ)rowde in add|t|on to conviction or punishment, for
nene estahlished”in accordance with paragraph 1 of this article, that

| iffender shall under 0 measures. such as tréatment, education, aftercare,
‘fiilitation or somal reintegration.

[) Notwithstanding the preceding subparagraphs, in appropriate cases of a
‘nature, the Parties may provide, as alternatives to conviction or
Jbnent, measures such as”education, rehabilitation or social

grreatlon as well as, when the offender is a drug abuser, treatment and

éh 0 The Part|es may provide, ejther as an alternative to conviction or
ent, or in addition to conV|ct|on or punishment of an offence
*lished m accordance with ara%rag 2 of this article, measures. for the

dee|r|t education, aftercare, ilitation or social reintegration of the

A The Parties shall ensure that their courts and gther competent
Cities having jurisdiction can take into account factual circumstances
Ameke the commission of the offences established in accordance with
ttaph 1 of this article particularly serious, such as:

@?The involvement in the offence of an organized criminal group to which
Aender belongs;

") The involvement of the offender in other-international organized
" activities;

*
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{ The involvement of the offender in other illegal activities
\ tated by commission of the offence;
Il*

]M) The use of violence or arcs by the offender;

. 16) The fact that the offender holds a public office and that the offence
eruiected with the office in question;

f) The victimization or use of minors;

0) The fact that the offence is committed in a penal institution or in an
eitional institution or social service facility or in their immediate

[ty or in other places to which school children and students resort for
Mtional, sports and social activities;

) Prior conviction, particularly for similar offences, whether foreign
tnéstic, to the extent permitted under the domestic law of a Party.

5 The Parties shall endeavour to ensure that any discretionary legal

,L under their domestic law relating to the prosecution of persons for

I ices established in accordance with this article are exercised to maximize
{ffectiveness of law enforcement measures in respect of those offences an—
;due regard to the need to deter the commission of such offences.

1. The Parties shall ensure that their courts or other competent
urities bear in mind the serious nature of the offences enumerated in
?raph 1 of this article and the circumstances enumerated in paragraph 5 of
[article when C0n5|der|n(}; the eventuality of early release or parole of
ims convicted of such offences:

8 Each Part){.shall_, where appropriate, establish under its domestic law a
;statute of limitations period in which to commence proceedings for any
nee established in accordance with paragraph 1 of this article, and a

4|I|'rperiod where the alleged offender has evaded the administration of
ee.

3 Each Party shall take appropriate measures, consistent with its legal
" to ensure that a person charged with or convicted of an offence
«Wished in accordance with paragraph 1 of this article, who Is found
dnits territory, is present at"the necessary criminal proceedings.

fo. For the purpose of co-operation among the Parties under this

2 «fltion, including, in particular, co-operation under articles 5, 6, 7 and
Nences established in accordance with this article shall not be

ddered as fiscal offences or as political offences or regarded as

dically motivated, without prejudice to the constitutional limitations and
fundamental domestic law of the Parties.

Nothing contained in this article shall affect the principle that the
Option of the offences to which it refers and of legal defences thereto
Served to the domestic law of a Pa.rt%/ and that such offences shall be
Muuted and punished in conformity with that law.
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Article 4
JURISDICTION
J. Each. Party:

,(zg, _Shall take such measures as mar be necessary to establish its
Lisdiction over the offences it has established in accordance with article
paragraph 1, when:

(i) The offence is committed in its territory;

(ii) The offence is committed on hoard a vessel fIyin% its flaﬂ or an
aircraft which is registered under its laws at the time the
offence is committed;

J_(J. May take such measures as may be necessary to establish its .
Uisdiction over the offences it haS established in accordance with article
“paragraph 1, when:

(i) The offence is committed by one of its nationals or by a person
who has his habitual residence in its territory;

(i1) The offence is committed on board a vessel concerning which that
Party has been authorized to take appropriate action pursuant to
article 17, groylded that such jurisdiction shall be exercised
only on the basis of agreements or arrangements referred to in
paragraphs A and 9 of that article;

(iii) The offence is one of those established in accordance with article
3, paragraph 1, subparagraﬁh (c)(iv), and is committed outside its
territory with a view to the commission, within its territory, of
an offence established in accordance with article 3, paragraph 1.

2. Each Party:

(a) Shall also take such measures as ma)(_ be necessary to establish its
okisdiction over the offences it has established in accordance with article
Iparagraph 1, when the alleged offender is present in its territory and it

not extradite him to another Party on the ground:

(i) That the offence has been committed in its territory or on board a
vessel flying its fIa% or an aircraft which was registered under
its law at the time the offence was committed: or

(1) That the offence has been committed by one of its nationals;

(ﬁ) May also take such measures as may be necessary to establish its

I Msdiction over the offences it has established in accordance with _
Mcle 3, paragraph 1, when the alle%ed offender is present in its territory
A it does not extradite him to another Party.

1 3. This Convention does not exclude the exercise of any criminal
" diet on established by a Party in accordance with its domestic law.
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Artici
CONFISCATION

Each. Party shall adopt such measures as may be necessary to enable
jiscation of:

(a) Proceeds derived from offences established in accordance With
icle  paragraph 1, or property the value of which corresponds to that of
> proceeds;

(b) Narcotic drugs and psychotropic substances, materials and equipment or
Ainstrumentalities used, in or intended for use in any manner in offences
1 iblished in accordance with article 3, paragraph 1.

». Each Part% shall also adopt such measures as may he necessary to enable
rcompetent authorities to identify, trace, and freeze or seize proceeds,

1 certy, instrumentalities or any other things referred to in paragraph 1 of
Larticle, for the purpose of eventual confiscation.

3 In order to carry out the measures referred to in this article, each

wy shall emi)ower its courts or other competent authorities to order that

jtL financial or commercial records be made available or be seized. A Party
not decline to act under the provisions of this paragraph on the ground

bank secrecy.

4. (a) Following a request made pursuant to this article by another Party
hug jurisdiction over an offence established in accordance with article 3,
digraph 1, the Party in whose territory proceeds, property, .
~mentalities or any other things referred to in paragraph 1 of this

tide are situated shall:

(i) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such order is granted,
give effect to it; or

(i) Submit to its competent authorities, with a view to giving effect
to it to the extent requested, an order of confiscation issued by
the requesting Party in accordance with paragraph 1 of this
article, in so far as it relates to proceeds, property,
instrumentalities or any other things referred to in paragraph 1
situated in the territory of the requested Party.

(b) Following a request made pursuant to this article by another Party
A jurisdiction over an offence established in accordance with article 3,
*raph 1, the requested Party shall take measures to |dent|f¥1, trace, and
iZe or seize proceeds, property, instrumentalities or any other things

to in paragraph 1 of this article for the purpose of eventual

: ¥iscation to be ordered either bK the requestin% Party or, pursuant to a
y

>st under subparagraph (a) of this paragraph, the requested Party.

(c) The decisions or actions provided for in subparagraphs (a) and (b) of

AParagraph shall be taken by the requested Par_ty, in accordance with and
l*ct to the provisions of itS domestic law and its procedural rules or any
efal or multilateral treaty, agreement or arrangement to which it may be

in relation to the requesting Party.



M The provisions of article 7, paragraphs 6 to 19 are applicable mutatls
\jis. In addition to the information specified in article 7, paragraph 10,
1 %fs made pursuant to this article shall contain the following:

(i) In the case of a request pertaining to subparagraph (a)(i) of this
paragraph, a description of the progertK to be confiscated and a
statement of the facts relied upon by the requesting Party
sufficient to enable the requested Party to seek the order under
its domestic law;

(i) In the case of a request pertaining to subparagraph (a)(ii), a
legally admissible copy of an order of confiscation issued by the
requesting Party upon which the request is based, a statement of
the facts and information as to the extent to which the execution
of the order is requested;

(ii1) In the case of a request F.ertaining to subparagraph ( ), a
statement of the facts relied upon by the requesting Party and a
description of the actions requested.

(e) Each Party shall furnish to the Secretary-General the text of any of
3lavs and regulations which ?we effect to this paragraph and the text of
rsubsequent changes to such laws and regulations.

(f) If a Party elects to make the taking of the measures referred to in
I-"-aragraphs (a) and E) of this paragraph conditional on the existence of a
Uivant treaty, that Party shall consider this Convention as the necessary
Esufficient treaty basis.

(lg];% The Parties shall seek to conclude bilateral and multilateral
I Uties, agreements or arrangements to enhance the effectiveness of
Imational co-operation pursuant to this article.

5 (a) Proceeds or property confiscated by a Party ﬁursuant to paragraph 1
paragraph 4 of this article shall be disposed of by that Party according to
Il ¢ law and administrative procedures.

(b) When acting on_ the request of another Party in accordance with this
icle, a Party may give special consideration to” concluding agreements on:

(i) Contributing the value of such proceeds and property, or funds
derived from the sale of such proceeds or proi)erty,_ ora . ..
substantial part thereof, fo intergovernmental bodies specializing
in the fight a%amst_lllmt traffic in and abuse cf narcotic
drugs and” psychotropic substances;

(1) Sh%rm% with other Parties, on,a reqylar or %ase-b -cas«i hasis,
such proceeds or property, or funds derived from the sale of such
proceeds or . pro ertg, in accord?nce with 1ts ?o_mesnc law,
administrative procedures or bilateral or mu

entered into for this purpose.

(a) If proceeds have been transformed or converted into other property,
"propert%/ shall be liable to the measures referred to in this article
%l of the proceeds.

tilateral agreements
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{'!h - Lf proceeds have been intermin?Ied ‘with property acquired from
.-|é|ate sources, such property shall, without prejudice to any powers

I'j.jn? to seizure or freezing, be liable to confiscation up to the assessed
of the intermingled proceeds.

| (¢) Income or other benefits derived from:
(i) Proceeds;

(ii) Property into which proceeds have been transformed or converted; o
(ii1) Property with which proceeds have been intermingled

lelalso be liable to the measures referred to in this article, in the same
|.-er and to the same extent as proceeds.

1o Each Party may consider ensuring that the onus of proof be reversed
ing the lawful origin of alleged proceeds or other property liable to
fgcation, to the extent that such action is consistent with the principles
fI s domestic law and with the nature of the judicial and other proceedings.

mm The provisions of this article shall not be construed as prejudicing
plights of bona fide third parties.

9. Nothing contained in this article shall affect the principle that the
isures to which it refers shall be defined and_lmlolemented in accordance
L-.and subject to the provisions of the domestic faw of a Party.

Article 6
EXTRADITION

L This article shall apply to the offences established by the Parties in
urdance with article 3, paragraph 1.

2. Each of the offences to which this article applies shall be deemed to
"Included as an extraditable offence in any extradition treaty existing

meen Parties, The Parties undertake to include such offences as
't.iditable offences in every extradition treaty to be concluded between them.

3 1f a Party which makes extradition conditional on the existence of a
uty receives a request for extradition from another PartK with which it has
Mradition treaty, it may consider this Convention as the legal basis for
Vidition in respect of any offence to which this article applies. The

;':f'les which require detailed Ie%lslatlon in order to use this Convention as

8al basis for extradition shall consider enacting such legislation as may
Scessary.

The Parties which do not make extradition conditional on the existence
*treaty shall recognize offences to which this article applies as
Editable offences between themselves.

M Extradition shall be subject to the conditions provided for by the law
I* requested Party or by apJ)IlcabIe extradition treaties, including the
upon which the requested Party may refuse extradition.
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5, In considering requests received pursuant to this article, thé

wted State may refuse to comply with such requests where there are

HAntial grounds leading its judicial or other competent authorities to

** " that compliance would facilitate the prosecution or punishment of any
on account of his race, religion, 'nationality or political opinions, or
cause prejudice for any of those reasons to any person affected by the

;e
. The Parties shall endeavour t0 expedite extradition procedures and to

'I!fK evidentiary requirements relating thereto in respect of any offence
;>ich this article applies.

s, Subject to the Brovmons of its domestic law and its extradition
‘Ieies, the requested Party may, upon beln% satisfied that the circumstances
(Warrant and are urgent, and at the request of the requesting Party, take a
rjjn whose extradition s sought and who is present in its territory into
l;;ody or take other appropriate measures to ensure his presence at
J;;adition proceedings.

« 5. Without prejudice to the exercise of any criminal jurisdiction
-L'blished in accordance with its domestic law, a Party In whose territory an
J;0ed offender is found shall:

| (63 If it does not extradite him in resgect of an offence established in
r..dance with article 3, paragraph_l on the ?rounds set forth In article 4,
trigraph 2, subparagraph &a), ubmit the case to its competent authorities

rthe purpose of prosecution, unless otherwise agreed with the requesting

ty,

g)? If it does not extradite him in respect of such an offence and has

ciplished 1ts {UI‘ISdICtIOﬂ in relation to that offence in accordance with

ricle 4, paragraph 2, subparagraph (. ), submjt the case to its competent

Kiorities_for~the purgose of prosecution, unless otherwise requested by the
p

b
jesting Party for the purposes of preserving Its legitimate ]UI’ISdiCt?/OH.

10. If extradition, sought for purﬁ)os_es 0f enforcm% a sentence, is
hsed hecause the pers_on_sou?ht IS a natjonal of the requested _Part%/, the
Rested Party shall, if its Taw so permits and in conformity with the
Virements of such law, upon apﬁ_llcatlon of the requesting artY, consider
aenforcement of the sentence which has been imposed under the faw of the
testing Party, or the remainder thereof.

' 11 The Parties shall seek to conclude bjilateral and multilateral
foments to carry out or to enhance the effectiveness of extradition.

12. The Parties may consider entering into bilateral or multilateral

Iarrlents, whether agd ho¢ or eneraJ, OH the transter to thejr co¥nt_rg of
AQls sentenced to Imprisonment and other forms of deprivation of liberty
I Offences to which this article applies, in order that they may complete

<r sentences there.
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Article 7

MUTUAL LEGAL ASSISTANCE

. The Parties shall afford ong another, pursuant to this article, the
measure of mutual legal assistance, In |nvest|%at|ons,_ prosecutions and
proceedings in relation to criminal offenceS established in
f'rdance with article 3, paragraph 1.

1 Mutual legal assistance to be afforded in accordance with this article
|6 requested” for any of the following purposes:

(9 Talcing evidence or statements from persons;

(b) Effecting service of judicial documents; *
(c) Executing searches and seizures;

(d) Examining objects and sites;

e) Providing information and evidentiary items;

(
_( P_rovidinr%; originals or certified coPies of relevant documents and
J.:ds, including bank, financial, corporate or business records;

] (@ ldentifying or tracing proceeds, property, instrumentalities or other
jzs for evidentiary purposes.

.3 The Parties may afford one another any other forms of mutual legal
instance allowed by the domestic law of the requested Party.

4, URon r,equ%st, the Par,t|e? shall facilitate or encouraege, to the %x,ﬁent
}Clistent with' their domestic_law and practice, the presencé or availability
Larsons, including persons in custody, who consent to assist in
Litigations or participate in proceedings.

5 AParty shall not decline to render mutual legal assistance under this
kle on the ground of bank secrecy.

6. The provisigns of this article shall not affect the obligations under
L other treaty, bilateral or multilateral, which governs or will govern, in
“orin part, mutual legal assistance in criminal matters.

1. Paragraphs s to 19 of this article shall aprg)ly to requests made

jant to “this article if the Parties in question are not bound by a treaty
wtual legal assistance, [If these Parties are bound by such a treaty, the
Responding provisions of that treaty shall aP,pIy unless the Parties agree
‘oply paragraphs s to 19 of this article in liet thereof.8

s Parties shall designate ﬁn authority, or when necessary authorities,
Ashall have the responsibility and power to execute requests for mutual
A assistance or to transmit them to the competent authorities for
;Altion.  The authority or the authorities designated for this purpose shall
Rifled to the Secretary-General. Transmission of requests for mutual
A-assistance and any communication related thereto shall be effected

<% the authorities” designated by the Parties; this requirement shall be
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1 m prejudice to the right of a PartK to require that such requests and
locations be addressed” to 1t through the d|ﬁlomat|c channel and, In
‘"Lcircumstances, where the Parties”agree, t rou_%h channels of the
fjjational- Criminal Police Organization, If possible.

I]. Requests shall be made in writing in a lan uaqe acceptable to the

asted Party. The language or languages acceptable to each Party shall be

ftled to the Secretary-General. In ur(l;ent circymstances, and where agreed

{“I{J F;ﬁrtles, requests” may be made oralfy, but shall be confirmed in writing
vrith,

2 . .

1,0 Arequest for mutual legal assistance shall contain:

5 g The identity of the authority making the request;

1) The subLe_ct matter and natyre of the investigation, prosecution or

)dlng to which the request relates, and the pame and the functions of the
ty“conducting such Investigation, prosecution or proceeding;

o Asummary of the relevant facts, except in respect of requests for the
of serwrge of judicial documents; P P |

UQAdescription_of the assistance sought and details of any particular
ure the requesting Party wishes to be”followed;

;REdMere possible, the identity, location and nationality of any person

0 The purpose for which the evidence, information or action is sought.

d. The requested Party may request additional information when it appears
ssary for the execution of”the request in accordance with its domestic law
Enit can facilitate such execution,

4. Arequest shall be executed in accordance with the domestic law of the
1 ued Party and, to the extent not contrary to the domestic law of the

Uted _Partry]/ and where possible, in accordance with the procedures

died In the request.

4 The requesting Party shall not trapsmit nor use information or,

~e furnished by“the réquested Party for |nvest|_%at|ons, prosecutions or
1 \ns other than those stated in the request without the prior consent
* requested Party.

4 The requesting Party may requjre that the requested Party keep

3 '"Mntial the fact”and sUbstdnce of the request, except to the extent

"Mty to execute the request. If the requested Pa_rt¥ cannot comply with
‘Mirement of confidentiality, i1t shall promptly inform the requesting

“Mutual legal assistance may be refused:

i ) If the request is not made in conformity with the provisions of this
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s9 If the requested Party considers that execution of the request is
a'to prejudice its sovereignty, security, ordre public or other essential

lists :

J) If the authorities of the requested Party would be prohibited by its
ijjc law ftom carrying out the action requested with re%ard to any Similar
[€, had It been subject to investigation, prosecution or proceedings

%. their own Jurisdiction;

) I it would be ?ontrary to the Ieﬁal system of the re%uested Party
£g to mutual legal assistance for the request to be granted.

|, Reasons shall be given for any.refusal of mutual legal assistance.

\ Mutual legal assistance may be postponed by the requested Party on the
l; chat i1t interferes with an Ongoing investigation, prosecution or
I;dm- In. such a case, th? requestéd Farty shall_fonsult_wnh the,

sﬂr% Party to determine It the assistance” can still be given subject to
tems and Conditions as the requested Party deems necessary.

Awitness, expert or other ;t)_erson who consents to glve evidence in a
ding or to assist In an investigation, prosecution of judicial

ding in the territory of the requesting Party, shall not be prosecuted,
reg, punished or subjected to any other” restriction of his personal
yin that territory "in respect of acts, omissions or copvictions prior
departure from the territory of the requested Party. Such safe conduct
cease when the witness, ex?ert or other person having had, for a period
~een consecutive days, or for any Perlod_a reed uE)on b%/_the Parties,

he date on which he has been officially informed that his presence 1S no
srequired by the judicial authorities,” an opportunity of leaving, has
hﬁle?s remalneq volunﬁlrlly in the territory or, having left it; has
-alof his own .tree will,

_The ordinary costs of executing a req#est shall be borne by the
ited Party, urless otherwise agredd by the Parties concerned.” If

ws of a Substantial or extraordinary nature are or will be required to
othe request, the Parties shall consult to determine the terms and
1403 cinder which the re%uest will be executed as well as the manner in

:the costs shall be born

' The Parties shall consider, as may be necessary, the possibility of
I Mty bilateral or multilateral agreements or arrangements that would
tt,hteié)lgrposes of, give practical ffect to, or enhahce the provisions of

Article s
TRANSFER OF PROCEEDINGS

AParties shall glve consideration to the possipility of tran_sferrln_% to
|ather proceedgn? for criminal prosecution of offences established |
f\re% with article 3, ara%raph 1, In cases where such tre%n_sfer_ls
fed to be in the interests of a proper administration of justice.
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Article 9

OTHER FORVB OF CO-OPERATION AND TRAINING

! The Partles shall co- ogerate closely with one another, consistent with
jlir respective_domestic legal and agministrative systems, with a view to
Jjoeing the effectiveness o law enforcement action to squress the
JJussion of offences established in accordance with article 3, paragraph 1.
JEshall, in particular, on the basis of bilateral or multilateral

JAgents’ or arrangements:

"1(a) Establish and maintain channpels of communication between their

detent agencies and servn:es to facilitate the secure and rapid exchange of
J|1]j aatlon concernm% all aspects of offences established in accordance with
icicle 3, paragraph 1, including, if the Parties concerned deem it

"roprlate links W|th other crlmlnal activities;

(b) Co-operate with one another in conductln% enqumes W|th respect to
4fences established in accordance with article 3, paragraph 1, having an
I"rnational character, concerning:

(i) The identity, whereabouts and activities of persons suspected of
being |nv0Ived in offences established in accordance with article

3, paragraph 1;

The movement of proceeds or property derived from the commission
of such offences;

(iii) The movement of narcotic dru% psychotropic_substances,
substances In Table | and Table 11" of this Convention and
Instrumentalities used or intended for use in the commission of

such offences:

Hc{ In ap ro rlate cases and if not contrary to domestic law, establish
lat_teams, into account the need to protect the security of persons
aof op eratlons to carry out the provisions of this Raragraph O ftficials
%lag Part taking part in such teams shall act as authorized by the

pr nnate authorities of the Party in whose territory the operation is to
pace in all such cases, the Parties involved shiall ensure that the
pareignty of the Party on whose territory the operation is to take place is

1% respected;
I

dz Provide, when aPpropnate necessary quantities of substances for
jhytical or |nvest|ga Ve purposes;

[g) Facilitate effective co-ordination between their competent agencies
ervices and promote the exchan?e of personnel and other experts,
MUding the posting of liaison officers.

{2 Each Party shall, to the extent necessary |n|t|ate develop or |mprove

CIfIC training programmes for its law enforcement and other nnel,
customgs pc garge with the suppressmn 0? ?nces estgb[ls ed in

"rdance with article’3, paragraph 1. Such programmes shall in
INicular, with the following:

(a) Methods used in the detection and Suppressmn of offences established.
accordance with article 3, paragraph 1

_\=
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Routes and techniques used hy |Eersons suspected of being involved n
£gs established in accordance with article 2, paragraph I,”particularly
l-ansit States, and appropriate countermeasures;

(0) Monitorin% of the import and export of narcotic drugs, psychotropic
Jnces and substances in Table | and Table II;

(d) Detection and monitoring of the movement of proceeds and property .
Jed from, and narcotic drugs, s¥cho_trop|c substances and substances” in
81 and Table Il, and instrumentalities used or intended for use in, the
Mission cf offences established in accordance with article 3, paragraph 1;

(e) Methods used for the transfer, concealment or disguise of such
;eeds, property and instrumentalities;

(f) Collection of evidence;
(9) Control techniques in free trade zones and free ports;

(h) Modem law enforcement techniques.

3, The Parties shall assist one another to plan and implement research and
doing programmes designed to share expertise In the areas referred to iIn
ragrph 2 of this article and, to this end, shall also, when appropriate,
regional and international conferences and seminars to promote _
[opération and stimulate discussion on problems of mutual concern, including
special problems and needs of transit States.

I
|
I
I
3

Article 10
INTERNATIONAL CO-OPERATION AND ASSISTANCE FOR TRANSIT STATES

1 The Parties shall co-operate, directly or through competent
emational or regional organizations, to ‘assist and support transit States
h, in particular, developmq countries in need of sych assistance and
apport, to the extent possible, through programmes of technical co-operation
sinterdiction and other related activities’

2. The Parties may undertake, directly or through competent international
Regwnal organizations, tonProvlde financial assistance to_such transit
hteS for the “purpose of augmenting and_strengt_henln(g the infrastructure
ockd for effective control™and prevention of illicit traffic.

3. The Parties may conclude bilateral or multilateral agreements or

Rangements 1o enhanc? the effectivengss of |nternat|ona|_co-operatlon
Rsuant to this article and may take into consideration financia

Rangements in this regard.



| ®0-82/15
248

Article 11
1 CONTROLLED DELIVERY

oo ﬁermltte_d by the basic ﬁrlnmples of their res&e_ctl_ve domestic legal
¥1t93|8)_t_e Parties shall tal<e the necessary measures, within their
jibflities, to allow for the ap ro{;)rlate use of controlled delivery at the
f'grxiational level, on the basis of agreements or arrangements mutually
'ISented to, with a view to |dent!fy|n93 persons involved in offences
ijblished in accordance with article 3, paragraph 1, and to taking legal
llon against them.

.1.2. Decisions to use controlled delivery shall be made on a case-by-case
Jijjis and may, when necessary, take into consideration financial arrangements
-.understandings with respect to the exercise of jurisdiction by the Parties
‘1jicerned,

3. Ilicit con3|F9nm_ents whose controlled delivery is aﬂreed to may, with
!Hconsent of the Parties concerned, be intercepted” and allowed to continue

1th the narcotic drugs or psychotropic substances intact or removed or
I (placed in whole or in part.

] Article 12

SUBSTANCES FREQUENTLY USED IN THE ILLICIT
ACTURE OF NARCOTIC DRUGS CR PSYCHOTROPIC SUBSTANCES

1. The Parties shall take the measures they deem appropriate to prevent
tversion of substances in Table | and Table |1 ‘used for the purpose of
Illicit manufacture of narcotic drugs or psychotropic substances, and shall
h-operate with one another to this end.

| 2. If a Party or the Boar% has information which in its opinion may
Muire the incldsion of a substance in Table I or Table Il, it shall notify
A Secretary-General and furnish him with the information_in suRport of that
ttification” The procedure described in paragraphs 2 to 7. of this article
11 also apply when a Party_or the Board has”information just|fy|nfg the
Ration of a substance from Table | or Table II, or the transfer of a
Ftance from one Table to the other.

1 3. The Secretary-General shall transmit such notification, and any
formation which he considers relevant, to the Parties, to_the Commission,
~ Wwhere notification is made by a Party, to the Board. The Parties shall
ANfliicate_their comments concerning the notification to the

’*“[etar -General, to%eth?r with all”supplementary information which ma

| .
"\%ﬁs}oﬁ Board In eStablishing an assessment and tﬂe Commission In regchlng

74, If the Board, taking into account the extent, importance and diversity
ithe licit use of the substance, and the possibility and ease of using
Ornate substances both for licit purposes and for ‘the tllicit manufdcture
Narcotic drugs or psychotropic substances, finds:
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: ga[) Tgat the subsf}ance IS fr%%uently used in the illicit manufacture of a
jreotic drug or psychotropic substance;

. () That the volume and extent of the jllicit manufacture of a narcotic
Jiug or psychotropic substance creates serious public health or social
problems, S0 as to warrant international action, it shall communicate to the
soounission an assessment of the_substance, _including the likely effect of
dding the substance to either Table I or Table Il on both licit use and
LIlicTt manufacttl)ue, together with reccimmendatlons of monitoring measures, if
Jiy, that would be appropriate in the light of Its assessment. "

5. The Commission, taking into account the comments submitted by the
parties and the comments and” recommendations of the Board, whose asSessment
;Jhall. be determinative as fo scientific matters, and also takm%,mto dug .
onsideration any other relevant factors, may decide by a two-thirds majority
fits members t0 place a substance in Table™ I or Table I1.

6. Any decision of the Commission taken pursuant to this article shall be
.;ommunicdted by the Secretary-General to all States and other entities which
ire, or which are entitled to become, Parties to this Convention, and to the

lcard.  Such decision shall become fully effective with respect to each Party
Jre hundred and eighty days after the date of such communication.

7. (a) 'The_decisions of the Commission taken under this article shall be
ubject "0 rewew_b%/ the Council upon the reguest of any Party filed within
gnhundred and eighty days after the date of notification of” the decision
[e request for review shall be sent to the Secretary-General, together with
il relevant information upon which the request for Teview is basd.

h) The Secretary-General shall transmit copies of the request for review
ad{_h% r_efev_a_nt mfgrmanon to tahe Commlssmn,pto_ the Board gn(? to all the
Irties, mwtmg them to submit their comments within ninety days, A
£nents received shall be submitted to the Council for consideration.

_?c) The Council may confirm or reverse the decision of the Commission,
kification of the Cduncil's decision sha]l be transmitted to all States and

Jler entities which are, or which are entitled to become, Parties to this
Mention, to the Commission and to the Board.

8. (a) Without prejudice to the generality of the firovisions contained in
'ragraph 1 of this article and the Brovmons of the 1961 Convention, the

Gl Convention as amended and the 1971 Convention, the Parties shall take the
hsures they deem appropriate to monitor the manufacture and distribution of

’k‘st_%nces In Table 1 and Table 11 which are carried out within their
ritory.

(b) To this end, the Parties may:

(i) Control all persons and enterprises engaged in the manufacture and
distribution of such substances;

(i1) Control under licence the establishment and premises in which such
manufacture or distribution may take place;

(111) Require that licensees obtain a permit for conducting the
aforesaid operations;
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(iv) Prevent the accumulation of such substances in the possession of
manufacturers and distributors, in excess of the gquantities,
recw(wed for. the normal conduct of business and the prevailing
market conditions.

0 Ea%hiraarja/ shall, wiith respect to substances in Table | and Table ]
fithe following measures:

I(@) Establish and maintain a system to monitor international trade in,
[-ances in Table | and Table Il"in order to facilitate the identification
dQsplc_mus transactions. Such monitoring systems shall be applied in close
_Peratlon with manufacturers, importers,”exporters, wholesalers and

fil erts_, who shall inform the competent authorities of suspicious orders and
riactions.

J(b) Provide. for the seizure of any substance in Table | or Table Il if
e is sufficient evidence that it 1s for use in the illicit manufacture of
Urcotic drug or psychotropic substance.

IECg Notify, as soon as possible, the competent authorities and services of
(-Parties concerned if there is reason to Dbelieve that the import export or
lassit, of a substance in Table | or Table [I is destined for the illicit
jrhacture of narcotic dru?s or psychotropic substances, including in
articular information about the means of payment and any other essential

jaents which led to that belief.

gd) Require that imports and exports be prope_rlg labelled and documented,

nercial documents such as [nvoices, cargo manifésts, customs, transport and

hr sh|pp|n% documents shall include the names, as stated in Table | or

«e [, of the substances bem% imported or ex?orted, the quantlty,belnlg

corted or exported,, and the name and address of the exporter, the” importer
when available, the consignee.

(ei) Ensure that docyments referred to in sub aragraph (d) of this
tagraph are maintained for a period of not less than, two years and may be
Navailable for inspection by the competent authorities.

lo. (a) In_addition to the Provmons of paragraph 9, and upon request to
Secretary-General by the interested Party, eaCh Party from whose ferritory
|-batance in Table |,|% to be exForted shall ensure that, Rnor 0 such

°rt, the following. information is supplied by 1ts competent authorities to
scompetent authorities of the importing country:

| (i) Name and_ address of the exporter .and importer and, when available,
1 the consignee;

(i1) Name of the substance in Table I;
(i11) Quantity of the substance to be exported,
(iv) Expected point of entry and expected date of dispatch;
(v) Any other information which is mutually agreed upon by the Parties
1_8b A Party may adopt more strict or severe measures of control than those

3Se)adrvby this paragraph if, in its opinion, such measures are desirable or

Al
I
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B Where a Par% furnishes information to anoth?r PartY in accordance
aragraphs 9 and 10 of this article, the. Par_t¥ urnish n1g such

g__ ation may require that the Party receiving it keep confidential any

ji* business, commercial or professional secret or trade process.

| 2. Each Par_t}/ shall furnish annually to the Board, in the form and manner
ended for by it and on forms made avdilable by it, information on:

' (@ The amounts seized of substances in Table I and Table Il and, when
their origin;

Vg\t/)) Any substance not included in Table I or Table Il which is identified
Ing been used in_illicit manufacture of narcotic drugs or psychotropic

jxtances, and which s deemed by the Party to be suffimegntly |?w}/nifmarl?t t
drought to the attention of the Board;

hs(c) Methods of diversion and illicit manufacture.

13 The Board shall report annually to the Commission on the _
"esentation of this article_and the "Commission shall periodically review
* adequacy and propriety of Table | and Table I1.

| 14 The provisions of this article shall not appl% to pharmaceutical
rarations, nor to other preparations containing substances in Table | or
tie I that are compounded m such a way that stch substances cannot be
tily used or recovered by readily applicable means.

Article 13
MATERIALS AND EQUIPMENT

' Tre Parties shall take such measures as they deem appropriate to prevent
n.* nand the diversion of materjals and equipment for illicit Rroducnon

\lunufacture of narcotic drugs and psychotropic substances and shall
operate to this end.

Article 14

MEASURES TO ERADICATE ILLICIT CULTIVATION OF NARCOTIC
PLANTS AND TO ELIMINATE ILLICIT FOR

CEVAND
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

A_rR/measures taken pursuant to this Convention by Parties shall not be
8tringent than the provisions apgl;cable to the eradication of illicit
Ration of plants containing narcotic and psychotropic substances and to
*Titaination of 1llicit demand forq narcotic drugs and rﬁ>sychotrop|c :
Ranees under the provisions of the 1961 Convention, the 1961 Convention as
ed and the 1971 Convention,

1 *»
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2. Each Party shall talce appropriate measures co prevent illicit _

; Jvation of and to eradicate plants containing narcotic or psychotroDic

: tanfes, suih as opium pop%/, coca bush and cannabis plants, tultivated
e

IJﬂCIt [N S terrjtory. measures adopted. shall respect fu:
"l_rlé]/hts and sﬁall taIée due account of trgéltlonal |ICIP uses, where there

jjjstoric evidence of such use, as veil as the protection of the environment;.

1 s ([a) The Parties ma% co-operate to increase the effectiveness of
Indication efforts. Such co-operation may, Inter_alia. include support, when
Aropriate, for integrated rural developmént leading to econommalI% viable
Aernatives to illicit cultivation.  Factors such as access to markets, the
:pliability of resources and prevajling socio-economic conditions should be
jJen into ‘account before such rural development programmes are implemented.
» Parties may agree on any other appropriate measures of co-operation,

| (b) The Parties shall also facilitate the exchange of scientific and
frhnical information and the conduct of research cohcerning eradication.
I

cg Whenever they have common froptiers, the Partjes shall s?ek to
-operate In eradication programmes In their respective areas along those

rentiers.

_J 4. The Parties shall adopt appropriate measures aimed at eliminating or

jfiwcing illicit demand for narcotic drugs and ps¥photrop|c,substances, with a
V1o reducing human suffering and elinminating tinancial incentives for

[licit traffic. These measures may be based, inter alia. on the _

~’Commendations of the United Nations, specialized agencies of the United

lons such as the World Health Organization, and ofher competent.

emational organlzatlons, and on the Comprehensive Multidisciplinary .

Jine adopted DBy the International Conference on Drug Abuse and T11iCit

fficking, held”in 1987, as_ it pertains to governmental and non-%overnmental

acies and private efforts in the fields of_Preventlon, treatment and

habilitation. The Parties may enter into bilateral or multilateral

reements or arrangements aimed at eliminating or reducing illicit demand for

reotic drugs and psychotropic substances.

5. The Parties may also take necessary measures for early destruction or
| -Nful dlsEosaI of thé narcotic drugs, psychotropic substances and substances
Table [*and Table 11 which have been seized or confiscated and for the

Assibility as evidence of duly certified necessary quantities of such

Astances.

prp g e Sk
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Article 15
COMVERCIAL CARRIERS

1. The Parties shall take appropriate measures to ensure that means of
s««isport operated by commercial carriers are not used In the commission of
fences established”in accordance with article 3, paragraph 1; such measures

include special arrangements with commercial carriers.

2. Each Party shall require commercial carriers to take reasonable . |
I fautions to prevent the use of their means of transport for the commission
Moffences established in accordance with article 3, paragraph 1. Such

I*'Caunons may include:
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(@) If the principal place of business of a commercial carrier is within
| territory of the Party;

(1) Training of personnel to identify suspicious consignments or
persons;

(i1) Promotion of integrity of personnel;
it (b) If a commercial carrier is operating within the territory of the Party:
(i) Submission of cargo manifests in advance, whenever possible;

(i1) Use of tamper-resistant, iftdividually verifiable s.eals on
containers;

f (i) Reporting to the appropriate authorities at the earliest

| opportunity all suspicious circumstances that may be related to
the commission of offences established in accordance with

1 article 3, paragraph 1.

. Each Party shall seek to ensure that commercial carriers and the
¢propriate authorities at points of entry and exit and other customs control
.sas co-operate, with a view to preventing unauthorized access to means cf
linspcrt and cargo and to implementing appropriate security measures.

Article 16
COMVERCIAL DOCUMENTS AND LABELLING OF EXPORTS

J 1. Each Party shall requne that lawful exports of narcotic drugs and
chotrop|c substances prop erdy documented addition to the

nquirements for ocumentat|on under article 31 o the 1961 Convention

at|cle 31 of the 1961 Convention as amended and article 12 of the 1971

nvention, commercial documents such as |nv0|ces carﬁo manifests, customs,
-Inspol rt and other shlpp documents shall |ncIude the names of the narcotic

% an psyc ofropic substances emgi exported as set out In the respective
edules of” the 1961 Convention, the 1961 Convention as amended and the 1971

nventlon the quantity being exported, and the name and address of the

porter, the importer and, when available, the consignee.

|_2. Each Party shall require that consignments of narcotic drugs and
(Tchotropic substances being exported be not mislabelled.

Article 17
ILLICIT TRAFFIC BY SEA

L 1. The Parties shall co-operate to the fullest extent possible to supgress
Wcit traffic by sea, in conformity with the international law of the Sea
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2. A Party which, has reasonable grounds to suspect that a vessel flying
its flag or not displaying a flag or Clarks of registry is engaged in illicit
traffic nay request the assistance of other Parties in suppressing its use f
that purpose. The Parties so requested shall render such assistance within
the means available to then.

3. A Party which has reasonable grounds to suspect that a vessel
exercising freedom of navigation in accordance with international law and
flying the flag or displaying marks of registry of another Party is engaged ;
ITicit traffic may so notify the flag State, request confirmation of registt
and, if confirmed, request authorization from the flag State to take
appropriate measures in regard to that vessel.

4. In accordance with paragtaRh 3 or in accordance with treaties in force
between them or in accordance with any agreement or arrangement otherwise
reached between those Parties, the flag State may authorize the requesting
State to, inter alia:

a) Board the vessel:

(a)
() Search the vessel;
(c) If evidence of involvement in illicit traffic is found, take

appropriate action with respect to the vessel, persons and cargo on board.

5. Where action is takep pursuant to this article, the Parties. concerned
shall take due account of the need not to endanger the safety of life at sea,
the security of the vessel and the cargo or to pregudlce the” commercial and
legal Interests of the flag State or any other Intérested State.

6. The flag State may, copsistent with its o_b_Iigations in paraﬁraph 1é)f
this article, Subject its authorization to conditions to be mutua ¥ agree
between !E_lart]d the requesting Party, including conditions relating 1o
responsibility.

7. For the purposes of paragraphs 3 and 4 of this article, a Party shall
respond expeditiously to a request from another Party to determine whigther a
vessel that is flgmg Its flag is entitled to do so,” and to requests for
authorization made pursuant to para?raph_?;. At the time of becoming a Party
to this Convention, each Party shall designate an authority or, when
necessary, authorities to receive and respond to such requests. Such
designation shall be notified through the Secretary-General to all other
Parfies within one month of the designation.

. A Party which has taken any action in accordance with this article
shall promptly inform the flag State concerned of the results of that action

9. The Parties shall consider entering into bilateral or regional
agreements_ or arranﬁe_ments,to carry out, or to enhance the effeCtiveness of,
the provisions of this article.

10. Action pursuant to paragraph 4 of this article shall be carried out
onll){( by warships or m|||tar¥) aifcraft, or other ships or aircraft clearly
mfaf ed”and identifiable as being on government service and authorized to” tha
efrect.
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.11 Any action taken in accordance with this article shall take due
!-count cf the need not to interfere with or affect the rights and obllgatlons

18 the exercise of jurisdiction of coastal States in accordance with the
ilnternational law of the sea.

Article 13
I FREE TRADE ZONES Aim FREE PCRTS

1. The Parties shall apply measures to suppress illicit traffic in
efarcotlc drygs, ngcho&roﬁ)lc substances and substances in Table | and Table Il
jin free tradé zonhes and In free Qorts_ that are no less stringent than those

{Jpphed'.ln other parts of their territories.
2. The Parties shall endeavour:

(a) To monjtor the movement of goods and persons in free trade zones and
j free Rorts, and, to_that end, shall empower the competent authorities to
‘search cargoes and incoming and out?om% vessels, including pleasure, craft and
[fishing vessels, as well a5 aircraft and vehicles and, when appropriate, to
;search” crew members, passengers and their baggage;

. (b) .To establish and maintajn a system to detect; consignments suspected of
jeontaining narcotic drugs, psychotron substances and substances in Table |
end Table™ I passing info or out of free trade zones and free ports;

(c) To establish and maintain surveillance systems in harbour and dock
areats and at airports and border control points In free trade zones and free
ports.

Article 19
THE USE OF THE MAILS

1. In conformity with their obllgatlons tender the Conventions of the
Universal Postal Urion, and in accordance with the basic Prmmples of their
domestic legal systems, the Parties shall adopt measures to suppress the usg
;Ldthe mails for illicit traffic and shall co-operate with one another to that

2. The measures referred to in paragraph 1 of this article shall include,
particular:

(a). Co-ordinated action for the prevention and repression of the use of
mails for "illicit traffic;

() Introduction and maintenance by authorized law enforcement personnel

investigative and control techniques designed to detect illicit _
Consignments_of narcotic drugs, psychotropic” substances and substances in
“dle”l and Table Il in the mails;

. (c) Legislative measures to enable the use of appropriate means to secure
¥idence required for judicial proceedings.
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Article 20
INFORMATION TO BE FURNISHED BY THE PARTIES

[+ uhe Parties shall furnish, through the Secretary-General, information
to the Commission on the working of this Convention in” their territories and,
in particular:

(a) The text of laws and regulations promulgated in order to give effect
to the’ Convention;

() Particulars of cases of illicit traffic within their jurisdiction
which they consider important because of new trends disclosed, the quantities
involved, the sources from which the substances are obtained, or the methods
employed by persons so engaged.

2. The Parties shall furnish such information in such a manner and by such
dates as the Commission may request.

Article 21
FUNCTIONS OF THE COMMISSION

. The Commission is, authorized to consider all matters pertaining to the
aims of this Convention and, in particular:

(a) The Commission shall, on the basis of the information submitted by the
Parties in accordance with Article 20, review the operation of this Conveéntion

) The Commissign may make suggestions and general recommendations based
on the” examination of the”information received from the Parties;

. (c) The Commission ma}/ call the attention of the Board to any matters
which may be relevant to thé functions of the Board;

(d) The Commission shall, on any matter referred to it by the Board under
article 22, paragraph 1( ), take such action as it deems appropriate;

(&) The Commission may, in_conformity with the procedures laid down in
article 12, amend Table 1 and Table II;

The Commission may draw the attention of non-Parties to decisions and

recoMendatlons_which it adopts under this Convention, with a view to their
considering taking action in accordance therewith.

Article 22
FUNCTIONS OF THE BOARD
1.. Without prejudice to the fupctions of the Commission under article 21,

and without prejudice to the functions of the Board and the Commission under
the 1961 Convention, the 1961 Convention as amended and the 1971 Convention:
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| ga) If, on the basis of its examination of information available to
1 Secretary-General or to the Commission, or of information communicat

jici Nations organs, the Board has reason to believe that the aims of

Mention in matters related to its competence are not being met, the B
invite a Party or Parties to furnish any relevant information;

() With respect to articles 12, 13 and 16:

(1) After taking action under subparagraph (a) of this article,
Board, if satisfied that it is necessary to do so, may call ’
the Party concerned to adopt such remedial measures as shall
under the circumstances to be necessary for the execution of

: provisions of articles 12, 13 and 16;

(11) Prior to taking action under (iii) below, the Board shall tr
. confidential its communications with the Party concerned und
| preceding subparagraphs;

(iii) If the Board finds that the Party concerned has not taken
remedial measures which it has been called upon to take unde
subparagraph, it may call the attention of the Parties, the
Council and the Commission to the matter. Any report publis
the Board under this subparagraph shall also contain the vie
the Party concerned if the latter so requests.

2. Any Party shall be invited to he represented at a meeting of the

|rl._ytv_hilch a question of direct interest to It is to be considered under t
icle.

| 3. If in any case a decision of the Board which is adopted under thi
irticle is not Unanimous, the views of the minority shall be stated.

4. Decisjons of the Board under this article shall be taken by a
“othirds majority of the whole number of the Board.

5. In carryin% out its functions pursuant _to_subparaqraph 1(a) of th
tide, the Board shall ensure the confidentiality of all information

yy come Into I1ts possession.

6. The Board's responsibility under this article shall not apply to
Implementation of treaties or agreements entered into between Parties |
jlcordance with the provisions 0f this Convention.

1, The'p_rovision,s of this article shall not be agplicable to dispute
I"ween Parties falling under the provisions of article 32.

Article 23
REPORTS OF THE BOARD

1 1. The Board shall prepare an annual report on its work containing a
Mysis of the information at its disposal and, in appropriate cases,

'‘ount of the explanations, if any, given by or required of Parties, fc
SN any observatPons and recommerYdat%ons which thquoarg desires to mal
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| goard na¥ make such additional reports as it considers necessary. The
f**7ts s“all be submitted to the Council through the Commission which may
such comments as it sees fit.

| 2. The reports of the Board shall be communicated to the Parties and
."_nguentlg/'publlshe_d b?/ the Secretary-General. The Parties shall permit
jMirunrestricted distribution.

Article 24

APPLICATION OF STRICTER measures THAN
THOSE REQUIRED BY THIS CONVENTION

A Party may adopt more strict or severe measures than those provided by

o\ Convéntion if, in its opinion, suych measures are desirable or necessary
jir the prevention or suppression of illicit traffic.

Article 25
NON-DEROGATION FROM EARLIER TREATY RIGHTS AND OBLIGATIONS
The provisions. of this Convention shall not derogate from any rights

("enjoyed or obligations undertaken by Parties to this Convention under the 196
jConvention, the” 1961 Convention as amended and the 1971 Convention.

A .rticle 26
¢ SIGNATURE

. This Convention shall be ogen for signature at the United Nations Office
ilit Vienna, from 20 December 1988 to 28 February 1989, and thereafter at the
Ji Headquarters of the United Nations at New York, until 20 December 1989, by:

i (a) All States;
j () Namibia, represented by the United Nations Council for Namibia;

_(c) Regional economic integration organizations which have competence in
1resgect of ‘the ne%onanon, conclusion and application of internatiopal
reements in matters covered by this Conventign, references under the
onvention to Parties, States or national services being applicable to these
°rganizations within the limits of their competence.
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Article 27
RATIFICATION, ACCEPTANCE, APPROVAL CR ACT OF FORMAL CONFIRMATION

1. This Convention is subject to ratification, acceptance or approval_hy
Jes and by Namibia, represented by the United Nations Council for Namibia,
Jto acts of formal contirmation by regional economic integration
;[z%nlzat"ons referred to in article” 26, sHbgara%ra;%h (cz. he |r}st uments of
“fication, acc?ptance or _aé)é)roval and those relating to acts of tormal
Jfirmation shall be deposited with the Secretary-General.

;2. In their instruments of formal confirmation, reglonal economic
Asegratlon organizations shall declare the extent of their competence with
fect to thF matters governed by thl% onventmg, . These organizations
£ill also nform the Secretary-General of any modification in the extent of
LE]II’ competence with respect to the matters governed by the Convention.

Article 28
_ ACCESSION
J : . . .
.. Tnis Conventjon shall remajn open for accession by any State, b
_Im_Jbia, represente By the Unite(J l\_IaPt?ons Councif for Nyamer/ia,_ and byy

|sg|onal ec%nom)lc Integration organizations referred to in article 26,
aragraph (c), , . . .
.Pc $s10 Eha(ll be effected by the deposit of an instrument of accession with
be Secretary-General,

| 2. In their instruments of accession, regl_onal economic integration
'|r?an|zat|ons shall declare the extent_of their competence with Tespect to the
[utters governed by this Conventjon. These organizations shall also inform
_1|1|e Secretary-General of any modification In the extent of their competence
IIth respect”to the matters” governed by the Convention.

Article 29
j ENTRY INTO FORCE

.. 1. This Convention shall enter into_force on the ninetieth day after the
ike of the deposit with the Secretary-General of the twentieth nstrument of

_/!J'[IflC&'[IOﬂ cceptance,. aPprovaI or accession by States or by Namibia,
presented by the Council for Namibia.

2. For each State or for Namibia, represented by the Council for Namibia,
ﬂtlfg_m%, accepting,. alﬁ)p_rovmg or ac%edlng to this” Convention after the
;Posit of the twentieth instryment of. ratification, acceptance, aggroval or
I"Cession, the Convention shall enter into force on the ninetieth day after
j e date of the deposit of its instrument of ratification, acceptance,

Npproval or accession.
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5. For each regional economic integration organization referred to in
;Jticle 26, subpardgraph (c) depositing an instrument relating to an act of
Mreal confirmation”or an instrument of accession, this_ Convention shall
ter into force on the ninetieth da¥ after such deposit, or at th? date the
m,vgntmn,enters Into force pursuant to paragraph 1 of this article,
*ichever is later.

I

I Article 30
DENUNCIATION

| . 1. A Party may denounce this Convention at any time by a written
i.]tmcanon %ddr%ssed to the Secretary-General, y y

| 2, Such denunciation shall take effect. for the Party concerned one year
ber the date of receipt of the notification by the Secretary-General.

Article 31
AVENDVENTS

ji_ 1 Any Party may propose an amendment to this Convention, The text of any
{Ilc_ch amendment and the reasons therefor shall he communicated by that Party t0
e Secretary-General, who shall communicate it to the other Pdrties and shall
Jik them whether they accept the proBosed amendment. 1f a proposed amendment
iRcirculated has not been rejected ){ any Party within twenty-four months
titer it has_been circulated,” it shall be” deemed to have been”accepted and
I'till enter into force in respect of a Party ninety days after that Party has
kaosned with the Secretary-General an instrument” expressing its consent to
Lp ound by that amendment.

r 2 If a ?roposed amendment has heen rejected by any Party, the Secretary-

.-eral shall consult.with the Parties and, if a niajofity so” requests, he
brmq the matter, together with any comments made by the Parties, before

' Council which may decide to call a conference .in accordance with

Ricle 62, paragraph 4, of the Charter of the Unjted Nations. An¥ amendment

Suiting from such a Conference shall be embodied in a Protocol o

“ndment.  Consent to be bound by such a Protocol shall be required to be

pressed specifically to the Secretary-General.

Article 32
SETTLEMENT OF DISPUTES

VJ If there should arise between twg or more Parties a_dispute relating to

oInterpretation or application of this Convention, the Parties shall .

. It together with a'view to the seftlement of the dispute by negotiation,

.11, nmediation, conciliation, arbitration, recourse to regional “hodies,
lal process or other peaceful means of their own choice.
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Aly such dispute which cannot be settled in the manner prescribed in
*agi 1 of this article shall be referred, at the request of any one of
es Parties to the dispute, to the International Court of Justice for

Ton-

If a regmnal economic  integration organization referred to in

' 26, subparagraph (c) is a Party to a dispute which cannot be settled

k\r/ganner prescribed In paragraph 1 of this article, it nay, through a
moer of the United Nations, ]geguest the Council to request an advisory

w of the International Court of Justice In accordance with article 55 of
uatute of the Court, which opinion shall be regarded as decisive.

. Each State, at the time of signature or ratification, acceptance or
Il of this Convention or accession thereto, or each re_lgmnal economic
ijration_organization, at the time of ?I nature or deposit of an act of

| confirmation or accession, may declare that It does not consider itself
1by paragraphs 2 and 3 of this article. The other Parties shall not be
b){_paragraphs 2 and 3 with respect to any Party having made such a
nation.

Ay Party having made a declaration in accordance with paragraph 4 of

article may at any time withdraw the declaration by notification to the
srnary-General.

Article 33
AUTHENTIC TEXTS

.Te Arabic, Chinese, English, French, Russian and Spanish texts of this
fration are equally autheéntic.

Article 34
DEPOSITARY
jMe Secretary-General shall be the depositary of this Convention,

Thwitness whereof the undersigned, being duly authorized thereto, have
this Convention,

I'NE AT VIENNA, in one ori%ina_l, this twentieth day of December one
I*and nine hundred and eighty-eight.
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ATIIEX
Table | Table Il
Ephedring Acetic anhydride
Ergometrine Acetone
Ergotamine Anthranilic acid
Lysergw acid Ethyl ether
E nyl-2-propanone Phenylacetic acid
Pseudaephedrine Piperidine
i
lﬂ% salts of the sybstances The salts of the sybstances
listed .in this Table whenever [isted .in this Table whenever
lthe exmtence of such salts is the existence of such salts Is

possibl possible.
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BOOK |
DRUG MONEY LAUNDERING

TITLE I
GENERAT
lel
Tre following shall e regarded as drug money launcering; |
Tne conversion or transfer of proceeds or property cerived (tst variant: from inlicit trafflic in

narcotic drugs,psychotropicsubstances,precursors, materials, equipmentorotherinstrumentalities
ysed or intended to be usedfor the illicitproduction ofnarcotic drugs orpsychotropic substances)
2nd variant:fom an offence under articles ... ofthe drugs c%ntrol actu) (3rd variancfrom, a

. SJaal
offence under articles .. of the pengl code) fOF te PUIDOSE OT conoeall ordls?ulslng%enllat

gt o B g e omonf

Tne concealment or disguise of the true neture, source, locagion, disposition, movement, ri?hts With

respect to, or. ownership of proceeds or property cerived from an offence or offences referred to
n Pr% preceaing Suopa dgmgh, Proery
TITLE II
PREVENTION
CHAPTER |
Limitation’ on the amount of cash payments
cle 2
An h 2\ _ntOfasum I‘eaIertf‘lanthaIfixed decree variant: by order of the minister of
finance) mep%mﬁed v by ( o | |
i CHAPTER H
Duty' to report certain international transfers of monies and securities it y
. TV oo de
Atie]
(Variant 1) Any transfer to orfrom foreign countries of monies or securjfies involvingJ2sum greater
ap, thatfixed by decree (yariant: by order ofthe minister offipance not & éﬂ Or_%hrou”h Crea":
" hrarcial Snstitution shelfbe retp(?ryted 0. f((tnepartmeﬁts of th retionl or ort ) tfe/mlnlstrygof%nance
e AL- B

MT
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Th hall f || & the
%%sécrrsadnﬂﬁter%telﬁ rantejrre (it shall state the nature and amount of the transfer, as well as the names

I\VEY,

(Variar.t2) Any internationaltransferofmonies orsecuritiesinvolving asum greaterthan thatfiseec
by decree (variant: by order ofthe minister offinance) shall be effected by or through a creditorfinancial

institution.

Article 4

CHAPTER m
Regulation of over-the-counter exchangeldealings

mire’gaturaj or legal persons whose regular occupation is that of over-the-counter exchange dealer shall (s

1

Article 5

Before commencing their operations- to submit a ceclaration of business activity to ...
national or central %an Orﬁ)estry of finance, customs administration, tc. var.aptl to obtaln

a licence issued by the national or central bank, ministry offinance, customs administration,
etc.)]

To verify the identity of their customers, by requiring the presentation of an official clocumen:
bearing photograp¥ prior o anytransactl)cl)n eﬁvolw 0 af m greater than that-fixed %y Oecree

variant: by order ofthe minister offinance)]
To record these operations in. chron ical or ing the customers’ ‘sumames
names and es?ees I a register nunogered anc? |n|tr|]§||@tgy ang o retain the regist eﬁsv?or
a period of at east (X) years aJter the last operation recorced
CHARTER IV
Duties incumbent upon casinos and gambling clubs

Casinos and gambling clubs shall be required

1

2

To ver| requirin roductlon of an official, substantiating document bearin
hb%e ?nrs o orerggchane IS or token
Ora U greatermanthat }%}?S varlant bj]e%er orgthe m|n|stergo mesnce

To record these 0 rtlons in chrono | orcer, indicatin thelr re and amount togethe
W?Ih ﬁhe %rnamesIoe g %resses of t 'ﬂe Wgr a{s]gel'] nfm%e%%f
nt p reglsters or aperiod of a er the astoperatlc

|n|t|aI ed

To record inchron Iog;cal oyckr, transfers of funds effected | marP{ e?r anc-for " hatsoev.
reason behween such establishments, In a register nu tiall . and retain'd
registers for a period of a Ieast (X) years after the [ast operatlon recorced




CHAPTER V %6
Duty'of vilance of financial organizations
Win & Identification of customers
Aticle 6
Credltandflnandal Institutions shall bere%t)nred erdgrth Ir customers’ |dent and address before

ordinary or savings acoount, taki other securities |nto custody, grantin
& eposit {EICI ties, or entering Info any OHer busiress eallngs o, grating

AnaIu erson’s identity shall be verif the r entation o origingl official documents that are
"B %r gpotlogr I H?é atﬁd\r/essII \e |f?gd ylthe presegtarﬁlon o% aocuments capabe of
[roAany proo ere

Ai n sh I be |den fled n%t% Earlductlon o1t‘t g;[ articles ogt gssou |IorgCt %d of Or];ftlsmglr
J 8 tec to open or operate untss produce nrd? o[SI ﬁﬁgnownents re r% fo
2

IS article, but also"proof of the power-of attomey ¢

Artide 7

Casual customers shall be icentified, in the manner specified in article 6, inthe case of any transaction

Involvi a.sum qreater Than that f|Xed by decree (varlant order of the minister offinance), whether the
transaction s carriedl out in one operationor In several operations that seem to ke o

If the amount is unknown at the time of the transaction, the customer shall be icentified as soon as the
fasioum is known or the threshold is reached.

|centification shall be ed even if tie a[rm(punt of the transaction is below the threshold laid down,
Werever there 1S asuspldon rug mongy lauincert

'Article

nF ars that the customer mtbeactn;)%on his own behalf theflndmd organjzation shal
informeion from the custormer, by any reasondble means, & 1o tre true icentity' OF the principa

?\%ﬁmnt L Wlthout it being possible to invoke professional secrecy) \Variant 2: ifthe customer is a lawyer,
judicial officer or public official, he may not invoke professional secrecy if he is acting as a financial

intermediary).

Section 2 Special surveillance of certain transactions

%

Article 9
n ven if not appearing to be connected with d Iaunder nvoIves sum
g r\me l?’ﬁfap (s %(?ecree variant: org?r ofthe minister off marfl(;{e:’ y|SSUf by condl t|0n5
ual or un ustlfle com Ie| or seems 1o have no econom ust| Ication or Ia ur s the
Inanda orgamza lon shall e tq seek Information from the orrerastotheongm stination

of the funds, the purpose of the ransactlon and the ientity of the beneficiary,



TITLE in

DETECTION o

CHAPTER |
Reporting of suspected money Iaunldering
fj Persons and organizations required to report

rtandfmanual |nst|tut|0ns anyother nafural or iegal persons who, |

IO Cal IVISE 0 se 0n ope ratlon? entaJ mov n‘entﬂlc?t%%%‘rswt [)ehelrt%

transactl |nvo bein IC.In cot
fances dj_ngé s ﬁ?‘ %red t0 reportg ythose transactions of which they acqn%
| ethe oon uct erence bn

financial |nst|t jons snail be required t(c)anj ions carried out even if it was ot
ey the execution of the transaction or It it be ecear only after completion of the transaction
q "mvolved the sums In question.

y 3,
.n e organizations rsons referred to in the first of this article shall also be reuired
y arﬁnformatlon thalpemlght confirm or invalicate mﬁ% w

s wm 2 Reporting procedure

[ Receiving authority for Feports

e 14 .
Natural or legal persons other than.credit and financial institutions shall sulmi Ui
I wit outdg? |[t)e name of the judl |Iauthor| N tenttobr crlmnaf %ce{cﬂn %ch

21 acknovvledere |tan&?r{frc])enn eJcontro Service I| ed under article 15, wnich shall zowde it
lany relevan mformatlon

Crediit and financial intitutions shall submit the reports required of them, without delay, to the control
'ice established uncer article 15,

p- The mongy laundering control service
jirticle 15
A drug money launderin control Service, subordinate (%‘or exam le, to the minister of justice, to the

pinister of tance, toa#w minister r%d]usnceanolmlnls’[er of finance jointly, to amenber the judiciary,
poP>shall receive the reports required of financial organizations. N

4 &1



268
Xre com |t|o rhct nsotFF | seryice and also the methods of transmissk
{i reports stbrmine 0 o gjyrégcree R FOCEL CBLTE | a1 Peret). Yon and content

Control service action on reports

dele Ih

"ere it is not possible to determine the origin of the sums within the time of deferral of the
Inaction, the presiding judge of ... (name of the court of first instance) o f... (name of the city where the
antrol service has its headquarters), to whom the matter has been referred by the control service, may order
P.tthe funds, accounts or securities be blocked {variant: unless the order to block is issued by-jhe examining
tegisrrete).

V\/nenever a stro |nd|cat| underln comes to light ntrol. service shall
I e for\/\ar(gne}nm rocee%n r;i ?1aJW| eclce op n#lo?ur%ﬁer a&r%neﬂ? %)e Udllcgéelwe}%tehgfqa
(.Ul

on o r%ed to It that constltute offence other then I ICIt traffic In narcotic

oS otro cs rvation, the. Informatio red the control service ma
,%u LseJ ﬁi ely for Iurplcj)ses 0 prosecutlng ﬁfs grlug traren::klng or 'J‘nﬂaﬂ money aundeor?ng R

y{an verient ofsection 2)

MArticle 14

i Theapizis o s rred o |n theﬁ ra%weof te recad i gl s
re%im thout hor en to ring crimin

! IC sh acknowledge |pt o eport gat |n ormatlo

Mirticle 15

- The acknovvledgerrent of recelpt iven 1o credit and fmanmal institutions shall be issued within the

Penod scheguled for Carrying out the transaction. [t may be accompanied by a stop notice deferring tre
: I'ansaCtlon fOI‘aperIOd mt exceedmg 24 hOUI‘S variant: 48 hours).

acknowledgement of rece t accompanied by a stop notice, o if, at the end of the st
notice de ment pe eog the orcer roe}d or In article 16 ty %I Igﬂetransactlon hes not reaghed t?E
reporting party, the latter mey cary out the transaction.

Article 16

e it is ssble termlne origin .0f the sums within tre ti efeyral of the
transact% the pres ngtn ?u 0e or .. ofttpgcou offtrstelmtance ) May 0 rtp&?t?‘e? s accounts
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>1 ¥y IQu~5.rererre° 10 > the report be blacked (varient: except in cases -where the order to block is issued
| ”Ié examining magistrate).

-1

I Scions comron to hoth variants set out above:
103, Legal consequences of reporting
jjiLclen

% Il1" Ho proceedings for breach of professional secrecy mar be brought agzainst the persons or against

a JLeottJrst ort_erpployees of the organizations referred to in‘article 13 wnovreport in good iaith in accordance
hat article.

[l Ho civil liability action may be brought nor any professional sanction taken against such persons or
\é JfngmzaPonsd rgportlng in good faith, even 1f investigations or judicial decisions prove the reports to have
vin unfounded.

"N «flcle 1S —
' If the transaction was carried out as specified (1st variant of section 2: in the first paragraph of
3-Mipticle 16\ 2nd variant of section 2: in the second paragraph of article 15) and unless there was fraudulent
fliconspiracy with the owner of the sums or with the principal of the transaction, the credit or financial
f - Mnstitution shall be relieved of all liability, and no criminal Proceedmgs in connection with drug mbney
! dering may be brought against them or against their directors or employees.

CHAPTER I

Special investigative techniques

oJI Atticle 19

The judicial authorities may, for the purposes of gatherin? evidence of the offence and of identifying
ad macmq proceeds, property, objects, substances, instrumentalities or other things connected with an offence
under _tpe egl_slgtlon on narcotic drugs and psychotropic substances or on drug money laundering, order for
aspecific period:

Tne monitoring of bank accounts and the like;

)
2. The placing under surveillance or tapping of telephone lines;
3. Access to computer systems;

4. Tne communication of notarial and private deeds or of hank, financial and commercial records,
when there are strong grounds for suspecting that such accounts, telephone lines or pomi)u_ter
systems are or may De used by persons suspected of taking_part in illicit operations involving
tne aforementioned proceeds, property, objects, substances, instrumentalities or-Other things/ or
that such deeds or records are or may be connected with those operations. r'?'T



CHAPTERM

Disallowance of bank secrecy

He 2

Bank secrecy maY. not be invoked in connection with illicit trafficking in narcotic drues or psYc_hotropic

. dJnces.or Sn connection with drug money laundering (variant: nar.may professional secrecy offinancial
laries).

TITLE IV
SANCTIONS

CHAPTER |
Penal sanctions
Soion 1. Drug money laundering offences
Atticle 21

_Tn: penalty of imprisonment of ... to ... and afine of ... to ..., or one of those two penalties only, shall
eimposed on:

Anyone who converts or transfers propert% or proceeds, knowing (st variant: or suspe_ctm?)
(2nd variant: if he should have known) that such property or proceeds were derived directly
or indirectly from illicit traffic in narcotic do'gs, psychotrapic substances or precursors, for the
purpose of concealing or disguising the illicit orltgln of the #roperty or proceeds, or of assmtmq
any person who is involved in the Commission of'such an offence or offences to evade the lega
consequences of his actions; H

Anyone who collaborates in the concealment or disguise of the true nature, source, location,
dlsPosm_on, movement, rights with respect to, or ownership of property or [)roceeds, knowing
(st variant; or suspecting) (2nd variant: if he should have _known{ that such progerty or

proceeds were derived directly or indirectly from illicit traffic in narcotic drugs, psychotropic
substances or precursors; .

3. .Anyone who acquires, possesses or uses property, knpwing% (variant: or suspecting) (variant:
if hie should have known) that such property was derived Trom illicit traffic in narcotic drugs,

p%/chotroplc substances or precursors or from an act of participation in such an offence “or
offences.

Artie

Participation in, association or conspiracy to commit, attempts to commit and aiding, abetting

facilitating or counselling the commission of any of the offences set forth in the preceding article shall
punished with the penalties laid down for the offence itself.
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fip 23

Without prejudice, where applicable, to the penalties laid down for illicit traffic in narcotic drugs or
Mropic substances and for drug money laundering: -

L The penalty of imprisonment of ... to ... and a fine of... to ..., or one of those two penalties
only, shall be imposed on: '

(@)  Persons and'directors or employees of the organizations referred to in. article 13 wno
knowl_n%Iy_ disclose, to the owner of the sums or to the principal of the transactions
specified ‘in-that article, the report they are required to make or the action taken on it
(variant: or who deliberately refrainfrom reporting as required),

. () An%one_who knowingly destroys or removes registers or records which, in accordance
with articles 4, 5, 9 and 10, have to be preserved;

Anyone who under a false identity performs or attempts to perform any of the operations
. Specified in articles 2 to 8;

[1» WM
=

(d)  Anyone who, having leamt, by reason of his trade or occupation, of the implementation
of ‘measures provided for in article 19, \knowingly informs the person” or persons
concerned thereof;

(6)  Anyone who communicates deeds or records specified in subparagraph 4 of article 19 to

the’ Jlud_|C|aI-au_thpr_|t|es or officials responsible for investigating offences under the
legislation on illicit traffic in narcotic drugs and psychatropic substances or on, druq
money laundering, knowm% such deeds or records to contain errors or omissions, withou

informing therm of that fact.

2. Tne penalty of a fine of ... to ... shall be imposed on: 12
() Anyone who makes or accepts cash payments for a sum greater than the authorized
amount;

()  Anyone who contravenes the provisions of article 3 concerning international transfers of
runes;

(c) Directors and employees of over-the-counter exchange dealin? establishments, casinos
I gamblmg clubs and credit or financial institutions who confravene the provisions of
articles 3,4, 56,7, 8 9 and 13-

Persons found ?uilty of the offences set forth in the present article may also be hanned permanently

for a period of ... To ... from pursuing the trade or occupation which provided the opportunity for the
pence to be committed.
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Corporate entities, other than the .State, on whose behalf or for whose benefit any of the offences
yjded for in sections 1or 2 of this chapter was committed by one of their agents or representatives shall

Corporate entities may additionally be:

1 Banned permanently or for a maximum period of (X) years from directly orindirectly carrying
on certain business activities; v

2. Ordered to close permanently or for a maximum period of (X) years their premises which were
used for the commission of the offence;

3. Required to publicize the judgement in the press or by radio or television.- -h_
CHAPTER n
Disciplinary sanctions
Article 25

~ Where, as a result of a serious failure to exercise vigilance or deficiency in the organization of its
internal control procedures, a credit or financial institution or person referred t0 in article 13, an exchange
deaiinz estahlishment, a casino or a sambiing club commits a breach of any of the obligations devolving upon
itunder the present law, the disciplinary authority may act ex officio In conformity with the internal or

administrative regulations.
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CHAPTER |
Provisional measures designed to guarantee cqnfiscations .
(0n 1 Seizures by investigators
ke 26 |

Unejudicial authorities and officials competent to investigate offences under the legislation on narcotic
10 and psychotropic substances shall seize and place under ‘Seal any plants, substances, instrumentalities
Qe things presumed to he connected with the offence, as well as any evidence that may make it possible
|dent|tﬁ/ ofrftrace, or establish the illicit origin of, property presumed to be derived directly or indirectly
such offence.

ictin 2. Provisional measures relating to instrumentalities and property liable to confiscation
ride 27

Une judicial authority competent to order provisional measures may (st variant: on its own initiative)
dvariant: at the request of the public prosecutor's office) (3rd variant: at the request of the competent
1dsor administrations), take, at the expense Qf_the-Puhuc treasury and in accordance with the procedures
rifled in the relevant”legislative texts, provisional measures mplude the freezmg of capital and of

acial transactions, relating to property of whatsoever nature that is liab
articles 29, 30 and 31.

The lifting of such measures may- be ordered at any time at the request of the public prosecutor’s
Iee, the competent administration or the owner (variant:following consultation with the public prosecutor !

jooe).

e to confiscafion ’unl er the terms

CHAPTERN
Confiscation orders
Action 1. Confiscation of narcotic drugs and psychotropic substances
Jticle 25
Iinheriqu the event of an offence under the Ie?islati_on on narcotic drugs and psychotropic substances, the court
g a verdict of conviction or acciunta (variant: or dismissal) shall order the confiscation of any plants

°r Substances involved in the offence that have not yet been destroyed or handed over to an establishment
Iperson authorized to have possession of them. i T



Ihere criminal proceedings are not instituted, confiscation as provided for in the preceding p&agraoy
Mordered, 1f necessary, by the competent authority. 274

N
Confiscation of instrumentalities of offences

N

fipall cases of offences under the legislation on illicit traffic in narcotic drugs and psychotropic
1,(55 or on drug money laundering, an order for the confiscation of precursors and instrumentalities
r-and immovable prope_rtyz used or.intended to be used in whatsoever manner for the commission of
fracs shall be issued against any person to whom they may belong, provided'that it eme_rﬁ_es, from the
Mances of the case that their owner could not have been Unaware of their illicit use or illicit purpose
friant: provided that their owner should have known of their illicit use or illicit purpose) (2nd
fr unless their owner can establish that he was unaware of their illicit use or iliicit purpose).

ﬁle addition: In the event of the death of the alleged offender before afinaljudgement is pronounced,

f cation order as providedfor in the preceding paragraph shall (may) be issued (at the request of the

Nprosecutor ' office), by the court that was to have tried the case (variant.. |f.the alleged offender is

foseated. @ confiscation order as providedfor the preceding paragraph shall (may) be issued (at the
of the oublie prosecutor" office), by the criminal court offirst instance ct the place where the

fsoror instrumentality (variant; or immovable property) is located,) against any person to whom it may

wn_less |tsf owne]r can establish its lawful origin or the person acquiring it can prove that he actually
air pricefor it.

\trpossihie addition: VOnere confiscatedprecursors and instruments (variant: end immovable property)
tie produced, confiscation may be orderedfor their value.]

&

gin all cases of offences under the legislation on illicit traffic in narcotic drugs or psychotropic
pees or on dru® money laundering, an order-for the confiscation: LA

Of proceeds and property belonging to the .convicted offender shall be issued, unless he can
establish their lawful origin;

Jft:2.  Of proceeds and property, including income and other benefits obtained therefrom,' derived
| directly or indirectly from the offence shall be issued against any person to whom they may
belon?, other than the convicted offender, unless their owner can éstablish that he acquired them
by actually paying a fair price or in rerum for the provision of services correspondm? to their
| Value andthat he "was unaware of their illicit origin, according to the circumstances of the case
(variant: against any person to whom they may belong who could not have been unaware of
their illicit origin).

m

lj&ée options:

Mist: Ofthe enrichment obtained b?/ the convicted offender (Ilst variant: during the period of (X) years
his conviction) (2nd variant: from the dale of the earliest of the actsjustifying his conwctlong.
-]‘@]1 unless he can establish the absence of any connection between such enrichment and the offence).
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chapter Nl

Avoidance of acts impeding confiscations

Ajly act performed free of charge or for a valuable consideration, directly or through an intermediary

Va2 1y other indirect means, the aim of which is to protect proper_tg from “confiscation proviced for in
Jes29, 30 and 3L or to which property may be liable, shall be void.

In the case of avoidance of a contract involving payment, the buyer shall be reimbursed onlv for the
Lit actually paid.

CHAPTER IV
Effects of confiscations

| Confiscated property' and proceeds shall accrue to the State. They shall remain encumbered, up to the
value, by any" rights in rem lawfully established in favour of third parties.

'[Varient: Amounts confiscated and monies derivedfrom the sale ofconfiscatedproperty or the residual
lice thereof after creditors have been satisfied shall be paid into the National Drug Control Fund
jaifig under the cuthoriry of the Interministerial Committee (variant: National Commission) for Drug
B Control, which shall allot the crrcilcble sums to governmental bodies ar.d to private associations
lcin? all quarantees of trustworthiness and specializing in combating illicit trafic inor abuse ofnarcotic
p and psychotropic substances.

Tne organization ar.d operation of the Fund established under the preceding paragraph shall be
le in so_far as is reqHJred, by order of the Prime Minister (variant: of the minister under whose

ioty the IhtermMistériel’ Committee or Nationdl*Gomtission 1s plased).]



Mt in the even! o] the death of the convicted offender, the amount ofsuch enrichment shell SPpcitheut
lesio™y

>
2k Ofproceeds and property, whe\zrbesoever they may be located, that hare become part of the assets
(0 victed offender (variant: of his'spouse, cohabitee and children), (1st variant; during the period of
>e preceding his conviction): (2nd variant: from the date of the earliest of the acts justifying his
| fr 0 5) (variant: unless the parties concerned can establish the lawful origin thereof).]
C
f IPossible addition: In the event of the death of the alleged offender before c final judgement is
,| Inced or if the alleged offender could not be identified, an orderfor the confscation ofproceeds and
;.. including income and other benefits obtained therefrom, derived directly or indirectly from the
mey be issued, by the court that was to have tried the case, against anyperson to whom they may
A (1st variant: unless their owner can establish that he was unawcre'of their illicit origin) (2nd variant:
" Utedthat their owner could not have been unaware of their illicit origin).

| Or atteratively: Tlere the allegebl perpetrator ofan offence under the legislation on illicit traffic in

\ptic drugs and psvchotroDic substances or on drug money laundering is not prosecuted, an orderfor the

bisection of OProceeds and property suspected to be derived directly or indirectlyfrom the offence shall

y e issued, by the criminal court offirst instance at the piece where the pro’[)erty or proceeds are

lagainst any person to whom they may belong, unless their owner car. establish their lawful origin

fitat he acquired them by actually paying afair price or in return for the provision of services
Il r?\spondlng to their value.]

C <cases (excluding thefirst option)

|B' " ere proceeds derived directly or indirectly from the offence have heen intermin?Ied with property
Cajuired from legitimate sources, the confiscation of such property shall be ordered solely up to the valug,
Massessed by the court, of the intermingled proceeds.

~ The confiscation order shall specify the property concerned, and contain the necessary details to enable
/e e identified and traced.

| Where confiscated property cannot be produced, confiscation may be ordered for its value.

*lion 4. Confiscation of property of organizations, associations or groups involved in offences
wjide 31

N

§11 Proceeds an_d_p_rot)ert of which any organization, association or group involved in an offence under
jffegislation on illicit traffic in narcotic_drugs or psychotropic substances or on drug money laundering has
«Fer of disposal shall be confiscated. Property of a person convicted of having participated in any such

|&lization, association or group shall, unless and until proved otherwise, be presumed to be subject to the
Mcr of disposal of that organization, association or group.
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CHAPTER |

Requests from foreign States
ML General provisions

Conditions of compliance and grounds for refusal to comply
le 34

The competent authorities shall comply with re?ues_ts for murual legal assistance in -matters of drug
{Iaundermg and confiscation emanating from a foreign State in accordance with the legislation of ...

of the country adopting the model law) and in accordance with the procedures specified in the request,
far as such procedures are compatible with the law of ... (name of the country adopting the model law).

Requests may be refused only: N

LoIf thtey are net made by a competent authority according to the legislation of the requesting
country-,

2. If they are likely' to prejudice the sovereig{nty or securitr or fundamental principles'of the law
of the’ State ... (name 0T the country adopting the model law);

3. Ifthe offence referred to in the request is not provided for under the legislation of ... (name of
the countr adoptm? the model law) or does not have features in common with -an offence
provided for under fie legislation of ... (name of the country adopting the model law);

4. f the measures requested, or any other measures having simila effects, ae not permitted by the
lesislation of .. (name of the country adoptln% the model law) or if, under the Ietglslatlon of ..

(name of the country adopting the model law), they are not applicable to the offence referred
to in the request;

5. |f the requested measures cannot he ordered or carried out because of a time-bar under the
law of ..."(name of the country’ adopting the model law) or the law of the requesting State;

6. Ifthe order whose execution is being sought is not enforceable under the law of ... (name of the
country adopting the model law);

1. If the proceedines that resulted in the order whose execution is being sought did not respect the
basic defence rights recognized in ... (name of the country adopting the model law);

217



if there are substantial grounds for believing that the requested measure or ordrc™v.Aose
execution is being sought is directed, at the person in question solely because of that person’s
race, sex, religion, nationali*r or political opinions;

9. If the request was not transmitted in the proper manner;

10. If the case does not appear sufficiently important to justify the measures or the making or
execution of the order forming the subject of the request.

Bank secrecy may not be invoked as a ground for refusal to qomply with the request.

Tne public prosecutor’s office may appeal against a court’s decision to refuse compliance, within
days following such decision.

~ The Government of ... (name of the country adopting the mode! law) shall inform the foreign
Ligovemment of the grounds for refusal to comply with its request.

[1. Additional information

Article 35

The ministry ofLustice or the ?ublic prosecutor’s office shall, on its own initiative or at the request
fthe court to which the matter is referred, be entitled, through dlplomanc channels or_dwec,th, to request
he competent foreign authority to provide al additional information necessary for complying with the request

or facilitating compliance therewith.
lI8.  Postponement

KArticle 36

_ The public prosecutor’s office may postpane referring the matter to the police authorities or to the court
“#ﬁfthe measure or order sought could intertere with ongoing |nvest||gat|ons or proceedings. It shall inform the

requesting authority" accordingly by diplomatic channels or directly. 5

84.  Respect for confidentiality

«Articlg*37 Ief

! Where a request requires that its existence and substance be kept confidential, such requiripient shall
|' be observed except to the extent necessary to ?lve effect to the request. If that is not possibie, tl|*requestint
of.

| authorities shall be promptly informed there

i &. Restriction of use

| Article 5S

I The communication or use, for investigations or Proceedmgs other than those specified in the foreig
1 request, of evidentiary facts contained therein shall be prohibited on pain of invalidation of sue
| investigations or proceedings, except with the prior consent of the foreign Government.
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jli- Receipt of requests
article 39

The minister of justice of ... (name of the country adopting the model law), after verifying that the
reeuest has been made in the proper manner, shall forward it to the public prosecutor’s office at the place
where the investigations are to be conducted or where the substances,“instrumentalities, proceeds or property
in question are located.

The public prosecutor’s office shall refer the matter to the officials responsible for complying with
recuests for investigations or to the court competent to dea: with requests relating to provisional measures
or confiscations.

<

52.  Requests for investigatory' measures

Article 40 -

Investigatory measures snaii be undertaken in conformity with the law of .. (name of the country
adopting the model law) unless the competent foreign authorities have requested that a specific procedure
compatible with the iaw of ... (name of the country adopting the model law) be followed.

A member of the judiciary or an official appointed by the competent foreign authority' may attend the
execution of the measures, depending on whether they are carried out by a member of the judiciary or by
an officiai.

§3.  Requests for the ordering of provisional measures

Article 41 |

The court to which a request from competent foreign authorities for the taking of provisional measures
is referred shall order the requested measures where provided for by the legislation of ... (name of the country
adopting the model law), or may order those of the last-mentioned measures whose effects correspond most
closely to the measures sought. If the request is worded in general terms, the court shall order the most
appropriate measures provided for under the law of ... (name of the country adopting the model law).

84.  Requests for the execution of provisional measures

Article 42

The court to which a request for the execution of provisional measures ordered abroad is referred may
either refuse to comply' with the measures " ere not provided for under the law of ... (name of the country
adopting the model law) or replace them by measures that are provided for under that law and whose effects
correspond most closely to the measures whose execution is being sought.

The provisions relating to the lifting of provisional measures laid down in the law of ... (name of the
country adopting the model law) shall be applicable to the measures specified in the preceding paragraphs.



Requests for the making of confiscation orders
|
article 43 - 0. '
The, court to which a request from competent foreign authorities for a confiscation order is referred
T8l rule in accordance with the law of ... (name of the country adopting the model law), in particular with
J2Xeles 29, 30 and 31 of the present law.

6 Requests for the enforcement of confiscation orders

280

article 44

The court to which a request for the enforcement of a confiscation order issued abroad is referred shall
e bound by the findings as to the facts on which the order was based, and it may refuse to grant the request
soiely on one of the grounds stated in article 34,

§.  Disposal of confiscated property
:Article 45

The State ... (name of the country adopting the model law) shall, ac_cordin(lg to its domestic law, dispose
of property confiscated on its territory at the request of foreign authorities, unless otherwise decided under
2 agreement concluded between the’Governments of the two States.

‘8. Costs
Article 46

Costs incurred in complyitgjg with requests proviced-fbr under the present section shall be home by the
State ... (name of the country” adopting the model law), unless otherwise agreed between the Government
of... (name of the country adopting the model law) and the foreign Government.

I CHAPTER n 1

Transmission and content of requests from
or to foreign States

Section L Transmission of requests
Article 47

_Requests made by a competent authority of... (name of the country adopting the model law) or sen:
to it by competent foreign authorities, with a view to establishing facts concerning drug money laundering
or to” enforcing or ofdering provisional measures or confiscations relating to “plants,” substances,
instrumentalities, proceeds or property referred to in the present law shall be transmitted through diplomat:;
channels. In urgent circumstances, such requests may. be sent through channels of the International Criminal
Police Organization (Interpol) or directly’ by the forelpn authorities to the judicial authorities of ... (name c:
the country adopting the model law), either by post or by any other, more rapid means of transmissirr
leaving a written or materially equivalent record. In sich caSes, no action shall be taken on the request unies:
notice™is given through diplomatic channels.
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Requests and their annexes snail be accompanied by a translation in a lanquage acceptable to the
"questequtate. P y Jage e

flection 2. Content of requests

[rticle 4S

f

Requests shall specify:
L

2

The authority requesting the measures;

The requested judicial authority’;

The purpose of the request and any relevant contextual remarks;

The facts in support of the request; 1

Where possible, the marital status, nationality', address and any other known, details that may
facilitate identification of the persons concerned:

Amy information necessary for identifying and tracing the substances, instrumentalities, proceeds
or property in question;

The text of the law providing for the offence and the penalties applicable;

In addition:

)

In the case of requests for the taking of provisional measures: a description of the
measures sought;

In the case of requests for 'ne making of a confiscation order, a statement of he relevant
facés ar;]d _arguments to enable the foreign judicial authorities to order he cgnﬂscatlon
under their '

omestic law;

In the case of requests for he enforcement of orders relating to provisional measures or
confiscations;

- A certified true co Y of he order, and a statement of the ?rounds on whose basis he
e

order was mace, it they are not indicated in he order itself;

- A document certifying that the order is enforceable and is not subject to ordinary

means of appeal;

- An indication of he extent to which he order is to be enforced and, where applicable,

the amount of he sum for which recovery is to be sought in the property-

Whnere necessary' and, if possible, any information concerning third party' rights of clair
on the instrumentalities, proceads, property or other things in question. .

The request may require that its existence and substance be kept confidential, except to he exter
ssary to give effect to It



icie 1
the dpjg money laundering control service shall have its headquarters at the ministry of ...
It shall be headed by ... (an official of the ministry -of finance, a member of the judiciary, etc.)
Dinted by ... It shall be staffed by (X) financial experts and (X) officers of the State, specially empowerea
The officers of the State shall cease to exercise any investigatory powers held by them in their former
_ The conrroi service shall be supported by a secretariat, whose members shall be appointed by the
ister of ... from among the officials of that ministry.
Cle 2

The control service shall receive the reports submined by financial or%anlzatlons. It shall analyse them
ae hasis of the information at its disposal and it shall gather in particular Trom these organizations, as well
om administrations involved in combating illicit traffic_in narcotic drugs or psychotropic substances, any
tional information that may help to establish the origin of the funds or the nature of the transactions
Ted to in the reports.

cle 5 ~

The reports required of financial organizations shall be sent to the control service by any rapid means
ommunication.

They shall, where applicable, be confirmed in writing.

TheY_ shall contain the identities and addresses of the reporting parq', the dePo_snor or the principal and,
re applicable, the bénéficiai of the transaction, the type of accourit and details of the account holder,
nature, amount and type of operation scheduled, and the period within which it is to be carried out or the
on for which its execution cannot be deferred.
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