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(Polluter)

3.1.2

3.1.2.1
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Wellington, Asbestos : The Private Management of a
public problem
(Product Liability)
,000 1,000
1,000

(Strict Liability)

400

30
1,000

, 2537), 139-140.
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(2)

(3)

3.1.2.2

138-149.

. 1970

49



New York

(pump storage power plant)

Hudson

. 1979

5 ~<¥979

)

Russell Train

Fund) EPA

1980

50

The Storm King Mountain Case

. .1963 Consolidated Edison

Storm King Mountain

17

(The President of the World Wildlife

Train

(Compromise)

11
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The Storm King Mountain

Swan Lake Hydroelectric Dam Dispute, The Interstate 90 Highway Expansion

Dispute

The National
Environmental Policy Act The Administrative Procedure Act

Environmental Impact statement

Charlene stukenborg, “The Proper Role of
Alternative Dispute Resolution (ADR) in Environmental Conflicts” Dayton Law Review
(Spring 1994) : 1316-1319.
Allan Tulbot, Settling Things : Six Case Studies

Environmental Mediation (Washington D.c. : Conservation Foundation, 1983), chap. 1



. .1990

The Administrative Dispute Resolution Act of 1990
The Negotiated Rulemaking Act of 1990

3.2

3.2.1

17
(Ashio Copper Mine)

52
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( Julian Gressor, Koichiro Fujikura and
Akio Morishima, Environmental Law in Japan (Massachusetts : The Massachusetts :

Institute of Technology, 981))

Polluter  Pays
Principle Pollution Related Health Damage

Julian Gressor, Koichiro Fujikura and Akio
Morishima,  Environmental Law in Japan (Massachusetts : The Massachusetts :

Institute of Technology, 1981), pp.4-1
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Compensation Law 1970

7

7

(1)
(Medical care benefits and medical care expenses)

(2) (Compensation  for
handicaps)

(3) (Compensation for
Survivors)

(4)
(Lumpsum compensation payment for survivors)

(5) (Child compensation allowance)

() (Medical care allowance)

(7) (Funeral expenses)

6 Sunee Mallikamarl, Pollution Related Health

Damage Compensation (Bangkok : The Japan Foundation, 1986).

The Pollution-Related Health Damage Compensation Law, Article 3.
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“Polluter Pays
Principle” 8

. .1986

. .1970
(Law Dealing with Conflict of Pollution 1970, Law
No. 108)

(Bureaucracy)

( : , 2531),
124.
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3.2.2

3.2.2.1

. .1967 The Basic Law for

Environmental  Pollution  Control 1967

9
709 \
10
3.2.2.2 n
9 , ,
(
, 2528), 153.
10 ,
102.
Nobuo Kumamoto, , Hokkai Gakuen University,

Sapporo Japan, 22 October 1996.
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..1970 108 (Law for Dealing with
Conflict of Pollution 1970, Law No.108) 2
1)
2) 1
1)

(The Pollution Dispute  Coordination - Committee
The Central Committee)
. .1972 52
(The Law for the Establishment of the Committee of Pollution 1972, Law No.52)

(2



(The Pollution Dispute Coordination Committee)
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.. 972

(House of Councillors)

..1970

59

(House of Representatives)
5

24



2)

(The Pollution Complaint Counselor)

(The Local Pollution Review Board) (

3)

50



(The Pollution Complaint Counselor)

(The Local Pollution Review Board)

1

X

0
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) (The Pollution Complaint Counselor)
. 1970 40
) (The Local Pollution
Review Board) 15 . .1970
9-15
16



A W NP

12

( 17)

(Mediation)
(Conciliation)
(Arbitration)

' (Decision)

(Mediation)

Julian Gressor and others, Environmental Law in Japan, p.327.
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(Conciliation)

(Conciliation)
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The Conciliation Committee

65



(Arbitration) 39
108 3
42-3 42-4
(Decision)
42

66

645



3.2.3

3.2.4

Review Board

The Local Review Board

5 . .1974

. .1973

30

Ishikawa

The Conciliation Committee

The Conciliation Committee

. .1970

(Conciliation Agreement)

67

Local

34
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60

3.3 13

3.3.1

. 1972

(ecodevelopment) (sustainable

development)

Koesnadi Hardjasaemantri, Environmental Law and Administration in

Indonesia (Tokyo : Institute of Developing Economies, 1995), pp.54-105.



( 180
75%
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(Semarang) (Surabaya)
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(Jakarta)
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(Pati

69



70

3.3.2

2
3.3.2.1 The Environmental ,
Management Act 1982 (EMA) 7 22
!
10
/ 100,000,000.00

!

1 / 1,000,000.00

1
! 2
(offense)
3
. .1989

Inti Indorayon Utama ( ) Central District
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Court of Jakarta 14 . .1989
(The Legal Aid Institute)

3) 4) 5)
Government Regulation (G.R.) No. 29

1986 (Environmental

Impact Analysis)

. .1986
! . .1984

(test case)



. .1986
NGO
3.3.2.2
(Tripatite Method) (Mediation Method)
20 2 The EMA 1982
(a team)
(team)

EMA . .1982 3

72



EMA

20

EMA

(mediator)
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3.3.3
(Victims)
3.34 [ “Tapak”
. .1976 Tapak Tugu
Semarang Kendal 700
Tapak
. .1976

PT Semarang Diamond Chemical (SDC)
Bintarco Dharma (Indonesia) Mitshubishi and Chemical Showa (Japan)

SCD (calcium citrate)

74



in Semarang

75

SDC

. .1977 Department of Health
4 2
(NH4) 1-6 ppm 700 - 100 mg
. .1976 Raswan 2
12 60 . .1978
10
. 977 ( )
SDC
SDC
.1978 137
SDC
1978 5

(Local Representative Council)



SDC 3
SDC 3
. .1978
SDC
SDC
Tugu
Tugurejo
. .1977
. .1978 119,823,000
54 3
70,000 20,000
9,000 . .1979
Tapak
. .1978
(the Local Regulation) 5
1981 Perda 2 . .1990 the Instruction of the Governor of Central

Java Province 530/32/1987 1 . .1982

76
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Semarang

14 Semarang
Semarang
660/30.05/306/1990
Tapak 9 . .1990
13
24 . .1990
18 . .1990
1
1991
Tapak
9 . .1991
Tapak (The Local Representative
Council)
29 . 1991 4
1)
14 1.9
(2)
(3) Tapak
(4)

Tapak



21 .. 991
Tapak
Bapedal Vice Governor |

10
“Team of Ten”)
) 4
(1)
(2)
(3)
(4)

EMA 1982

)
Legal Aid Institute)

)
)

)

Agency for Environmental Impact Control)
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Deputy 1 of
Tapak
2
20
(The
Tapak
(The



()
Tapak

()

()
responsibility)

()

29 . .1991

Tapak

10
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. .1991

(social-industrial



	บทที่ 3 การระงับข้อพิพาทสิ่งแวดล้อมในต่างประเทศ
	3.1 การระงับข้อพิพาทสิ่งแวดล้อมของประเทศสหรัฐอเมริกา
	3.2 การระงับข้อพิพาทสิ่งแวดล้อมของประเทศญี่ปุ่น
	3.3 การระงับข้อพิพาทสิ่งแวดล้อมของประเทศอินโดนีเซีย


