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LAW FOR DEALING WITH CONFLICT OF POLLUTION
(SELECTED PROVISIONS)

Article 1 (Purpose)

The purpose of this law is to provide prompt and appropriate solutions to
disputes over pollution by establishing a system of mediation, conciliation, arbitration

and quasi-judicial arbitration.

Article 2 (Definition)

The term “pollution” (kogai) in this law will be the same as stipulated in

Article 2.1 of the Basic Law for Environmental Pollution Control.

Article 3 (Central Committee)

Pollution Disputes Coordination Committee (hereinafter called the Central
Committee) shall undertake mediation, conciliation, arbitration and quasi-judicial
arbitration with regard to disputes concerning pollution in accordance with the provisions
of the law and shall provide guidance to local governments in settling grievances over

pollution.

Article 13 (Local Review Board)

A local government may establish a Local Pollution Review Board (hereinafter

a Review Board) by ordinance.
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Article 14 (Function of Local Board)

The Review Board shall deal with the following matters :

(1) it shall undertake mediation, conciliation, and arbitration with regard to
disputes concerning pollution in accordance with the provisions of the law,

(2) addition to the matters provided in the preceding paragraph, it shall

undertake such matters as delegated to it by the provisions of the law.

Article 15 (Organization of Local Board)

(1) The Review Board shall consist of 9 to 15 committee members.

(2) The Review Board shall have a chairperson who is elected from among
the committee members.

(3) The chairperson shall manage the affairs of the Board and represent the

Board.
4)....

Article 7 (Duties of Local Board Members)

(1) Board members may not disclose secrets they learn in the course of
their work. This applies after they leave such work.
(2) Board members shall not take executive positions in political parties and

other political organizations nor shall they actively engage in political activity.

Article 17.2 (Review Board)

(1) The chairperson shall convene the review board.

(2) If there is a majority of the members as well as the chairperson not
present, the board meeting cannot be opened and resolutions cannot be made.

(3) The business of the review board shall be decided by a majority of those
in attendance. When there are the same number of pros and cons, the decision of the

chairperson shall be followed.



(4) the application of Article 2, if an accident should befall the
chairperson, a board member prescribed in Article 15-4 shall be deemed to be the

chairperson.

Article 20 (Establishment of a joint Review Board)

The prefectures shall cooperate with other prefectures and shall be able to
establish a joint Prefectural Pollution Review Board (hereinafter called the Joint Review

Board).

Article 23.2 (Agent)

(1) A party may appoint an agent who has been approved by a lawyer, a
conciliation committee, an arbitration committee, or a quasi-arbitral determination
committee.

(2) An approval as prescribed in the preceding paragraph may be revoked at
any time.

(3) Competence of an agent shall be certified by a written document.

(4) An agent shall be entrusted with the following (when acting with regard
to any one of them).

a. Withdrawal of application.

> Acceptance of conciliation proposal.

c. Appointment of an agent.

d. Election of a representative according to Article 47.7, Paragraph 1

Article 23.4 (Intervention)

(1) When a procedure of arbitration or quasi-arbitral determination
concerning disputes over pollution related injuries is pending, a person alleging injury
from the same cause may intervene in the procedure as a party (under the condition of)
obtaining permission of the arbitration committee or of the quasi-arbitral determination

committee.



(2) When an arbitration committee or quasi-arbitral determination committee
gives its permission as prescribed in the preceding paragraph, the committee shall hear

opinions of the parties in advance.

Article 24 (Jurisdiction)

(@) The Central Committee shall have jurisdiction over mediation, conciliation
and arbitration in the following disputes (a dispute concerning pollution in which serious
injuries to human health and the living environment (as defined in Article 2-2 of the
Basic Law for Environmental Pollution Control) exist and where such injuries extend to a
considerable number of people or where there is a risk of such extension, and which are
specified by a cabinet order.

(b) addition to those mentioned in the preceding paragraph, disputes
concerning pollution which affect more than one prefecture and which require a broader
response, and which shall be specified by a cabinet order.

(© addition to those disputes mentioned in the two preceding paragraphs,
disputes concerning pollution in which polluting enterprises or human activities and
resulting injuries are in a different prefecture, or either or both of the above are located
in more than one prefecture.

(2) The Local Review Board shall have jurisdiction over mediation,
conciliation, and arbitration with regard to all other disputes of pollution except for those
mentioned in paragraphs (a) through (c) above.

(3) The parties may choose by agreement either the Central Committee or

the Local Board for arbitration notwithstanding paragraphs (1) and (2) above.

Article 26 (Application)

(1) One or both parties to dispute over compensation or other civil disputes
relating to pollution-related injuries may apply in writing to the Central Committee or a
Local Review Board for conciliation, mediation, and arbitration. Application to the Review

Board shall be made through the governor.
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(2) A party who applies for arbitration must have the consent of the other

party to submit the dispute to arbitration.

Article 27.2 (Commencement of Mediation by the Committee or Board)

(1) The Central Committee or a Local Review Board may commence
mediation upon making an investigation and hearing the opinion of the parties, by
making its own resolution where there is a civil dispute over serious and extensive
pollution-related injuries, where negotiations between the parties have not proceeded
amicably, where the dispute may result in serious social consequences such as
economic difficulty for a large number of victims if left unattended.

(2) The above proceeding shall commence upon the request of the governor

concerned.
Article 27.3 (Removal from Mediation to Conciliation)

The Central Committee or Local Review Board may proceed to conciliation on
the recommendation of the mediation committee members after hearing the opinions of
the parties and making a determination that it is too difficult to solve this problem by
mediation and that conciliation seems more appropriate.

Article 28 (Appointment of the Mediation Members)

Mediation by the Central Committee or Local Review Board shall be

conducted by one or more mediators, not to exceed three.

Article 31 (Appointment of the Conciliation Committee)

Conciliation by the Central Committee or Local Review Board shall be

conducted by establishing a three member committee.



157

Article 32 (Requirement of Appearance)

When considered necessary for conciliation, the conciliation committee may

request the appearance of parties involved and can ask them their opinions.

Article 33 (Request for Documents and other Measures)

(1) The conciliation committee shall request the parties, where necessary, to
product documents or materials related to the case when the committee conciliates a
dispute as provided in Article 24 (1) (a).

3) The conciliation committee may request specialist members to assist the
committee with on-site inspections provided in the preceding paragraph. (A similar

power is granted to the arbitration committee by Article 40).

Article 34 (Conciliation Proposal)

(1) The Conciliation committee shall make a conciliation proposal taking all
circumstances into consideration and advise the parties to accept it within 30 days,
when the committee finds that it is difficult for the parties to reach an agreement, and
when the committee deems it appropriate to do so

(2) The committee shall formulate a conciliation proposal provided for in the
preceding paragraph by the majority opinion of its members.

(3) The parties shall be deemed to reach the same agreement as the
prooosal made by the committee in accordance with paragraph 1 unless the parties

report to the committee within the prescribed period that the proposal is not acceptable.

Article 34.2 (Announcement of Proposal)

The conciliation committee may make the proposal, made in accordance with
the preceding Article, paragraph 1, public with the basis for its reasoning, when the
Committee deems it appropriate to do so despite Article 37. (The conciliation

proceeding is not open to the public-Article 37.)



58

Article 42.1 2 (Responsibility Arbitration)

(1) When a dispute arises over the compensation of pollution-related
injuries, a party who claims compensation may apply to the Central Committee in writing
in accordance with the regulation of the Central Committee for quasi-judicial arbitration
on the issue of responsibility for compensation (hereafter responsibility arbitration).

(2) The Central Committee may reject the application when the committee
deems it inappropriate to undertake responsibility arbitration by taking into consideration
such factors as the limit, degree, and extent of injuries, the existing situation of disputes,

and all other circumstances.

Article 42.1 5 (Open Hearing)

The quasi-judicial arbitration proceeding shall be open to the public provided
that when the committee finds it necessary to do otherwise for reasons of protecting the
privacy of an individual or business, proprietary fairness or other matters in the public

interest, it can do so.

Article 42.1 6 (Examination of Evidence)

The quasi-judicial arbitration committee may, upon application of the parties
or on its own initiative, undertake the following investigations :
(1) The committee may :
(a) order the parties and witnesses to appear before the committee to
testify,
(b) order an expert to appear to give an opinion;
(c) order a person who holds documents or materials related to the
case to submit them to the committee which may retain them,
(d) enter the places related to the case to inspect documents and
materials.
(2) The parties may attend an evidentiary investigation held on an occasion

other than on the day of a hearing.
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(3) The committee shall hear the opinions of the parties about the result of

such evidentiary investigations when the committee initiates such investigation.

Article 42.1 7 (Preservation of Evidence)

The Central Committee may take measures prior to the filing of an application
for responsibility arbitration, to preserve evidence upon the request of a party who will be
applying for responsibility arbitration when the committee finds it difficult to secure such

evidence at a later time.

Article 42.18 (Investigation of Facts)

(1) The quasi-judicial arbitration committee may investigate, or have officials
of the Central Committee's secretariat investigate, the facts when the committee deems
it appropriate to do so.

(2) Committee or secretariat officials under the Committee's direction may
enter a party's factory, place of business and other premises to inspect documents or
materials related to a case when the Committee deems it hecessary to do so in making
a factual investigation in accordance with the preceding paragraph.

(3) The Committee shall listen to the opinion of the parties on the results of
a factual investigation when it considers such results as material to responsibility

arbitration.

Article 42.20 (Effect of Responsibility Arbitration)

Where there has been a determination by arbitration of responsibility, if the
parties refrain from bringing a suit for damages or withdraw a suit within 30 days after
the original text for responsibility arbitration is delivered, both parties shall be deemed to

have accepted responsibility arbitration.
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Article 42.21 (Exception to Administrative Procedure Act)

The parties shall not bring a suit under the Administrative Procedure Law
contesting either the result of responsibility arbitration or the Committee's procedural

disoosition (of the case).

Article 42.24 (Official Conciliation)

(1) addition to placing cases under conciliation, the quasi-arbitral
determination committee may, when suitable, obtain the agreement of the parties
involved and resolve the dispute through a review board which has jurisdiction over the
dispute. Furthermore, regardless of the regulations outlined in Article 24 Paragraphs one
and two and Article 31 Paragraph one, the committee may settle the dispute on its own.

(2) the event that, by virtue of the regulations set forth in the preceding
Paragraph, a case is put under conciliation, when a mutual agreement is reached
among the parties involved, the application for a quasi-arbitral determination of

responsibility shall be considered dismissed.

Article 42.26 (Relation to Civil Litigation)

(1) A court may suspend its hearing of a case in which a party has made an
application for responsibility arbitration until an arbitration decision is made.

(2) When a court proceeding is not suspended as provided in paragraph
(1), the arbitration committee may suspend its own proceeding responsibility

arbitration.

Article 42.27 (Cause Arbitration)

(1) In a dispute over compensation or in other civil disputes over pollution
related injury where the cause of injury is in issue, a party may apply to the Central
Committee in writing for arbitration on the cause of injury (hereinafter *cause

arbitration”) in accordance with the Central Committee regulations.



Article 42.29 (Authorized Cause Arbitration)

The quasi-judicial arbitration committee during responsibility arbitration may,

under its authority when appropriate, also undertake cause arbitration.

Article 42.32 (Referral of Cause Arbitration by Court)

(1) Civil litigation involving pollution related injuries, when necessary, a
court may ask the Central Committee upon hearing its opinion to undertake cause
arbitration.

(2) A court, when necessary, may have a person named by the Central
Committee explain cause arbitration where the court requests the Central Committee to

undertake cause arbitration in accordance with paragraph (1).

Article 49 (Disposition of Complaints)

(1) Local government in cooperation with responsible administrative
agencies shall endeavor to seek appropriate settlement of pollution-related complaints.
(2) Prefectures, and cities which are designated by cabinet order shall
appoint pollution complaint counselors.
(3) Cities other than those provided for in paragraph (2) and towns may
also appoint pollution complaint counselors.
(4) The Pollution complaint counselor shall deal with the following matters
concerning pollution-related complaints :
(a) provide counseling to residents,
(b) investigate, provide guidance and advice necessary to settle
complaints, and
(c) in addition to the matters provided in paragraphs (a) and (b), shall
give notice to responsible administrative agencies and undertake other matters

necessary to the settlement of complaints.
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