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TRUST LAW
( L a w  N o . 62, A p r . 21, 1922)

(D e f in it io n )
A r t ic le  1. T he  t r u s t  w i th in  tn e  m ean ing  o f th is  L a w  s h a ll  

s ig n ify  to  t ra n s fe r  o r  o th e rw is e  dispose o f a p ro p e r ty  r ig h t  a nd  
cause a n o th e r pe rson  to  a d m in is te r  o r  dispose o f  th e  p ro p e r ty  in  
acco rdance  w i th  a s p e c if ic  purpose . " ’

( T r u s t  b y  w i l l )
A r t ic le  2. A  t r u s t  m a y  be c re a te d  b y  w i l l .
(P u b lic  n o tic e  o f t r u s t )
A r t ic le  3. W ith  re g a rd  to  p ro p e r ty  r ig h ts  w h ic h  a re  to  be  

re g is te re d  o r  re co rded , a t r u s t  c a n n o t be se t u p  a g a in s t t h i r d  
persons, un less i t  is  r e g is te re d  o r  re co rd ed .

2. W ith  re g a rd  to  v a lu a b le  in s tru m e n ts , a t r u s t  c a n n o t be  
se t up  a g a in s t t h i r d  pe rsons, un less in  acco rdance  w i th  th e  p ro ­
v is io n s  o f Im p e r ia l O rd in a n c e  i t  is  in d ic a te d  o n  th e  in s tru m e n ts  
t h a t  th e y  a re  t r u s t  p ro p e rt ie s , and  w ith  re g a rd  to  shares and  
deben tu re s , un less e n tr ie s  a re  a lso m ade in  th e  boo k  o f sha re ­
h o ld e rs  o r  o f d eben tu re s  to  th e  e ffe c t th a t  th e y  a re  t r u s t  p ro ­
p e rtie s .

(M an a g em en t and  d isp o sa l o f t r u s t  p ro p e r ty )
A r t ic le  4. T he  t ru s te e  s h a ll a d m in is te r  o r  d ispose o f th e  t r u s t  

p ro p e r ty  in  acco rdance  w i t h  th e  p io v is io n s  o f th e  a c t o f t r u s t .
(T ru s te e s ) ®
A r t ic le  5. A  m in o r , a pe rson  ad judged  in c o m p e te n t o r  quas i­

in c o m p e te n t, and a b a n k r u p t s h a ll n o t be a tru s te e .
( T r u s t  b y  w a y  o f bus iness, a com m e rc ia l t ra n s a c t io n )
A r t ic le  6. T he  a ccep tance  o f a t r u s t  s h a ll be a c o m m e rc ia l 

t ra n s a c t io n , w hen  e ffe c te d  as a business.
(E n jo y m e n t o f b e n e f its  b y  b e n e fic ia ry )
A r t ic le  7. A  pe rson  w h o  has been des igna ted  as a b e n e f ic ia ry  

in  th e  a c t o f t r u s t  s h a ll ipso ju re  e n jo y  th e  b e n e fits  o f t r u s t ,  
p ro v id e d  how eve r, t h a t  w h en  i t  is  p ro v id ed  o th e rw is e  in  th e  a c t  
o f t r u s t ,  such p ro v is io n  s h a ll gove rn .

(T ru s t  a d m in is t ra to r )
A r t ic le  8. I n  cases w h e re  th e re  e x is t b e n e fic ia r ie s  w ho  a re  

in d e f in ite  o r  n o t y e t in  ex is tence , th e  C o u r t m ay , e ith e r  upon  
dem and  o f persons in te re s te d  o r  o f i ts  ow n  m o tio n , a p p o in t a
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t r u s t  a d m in is t ra to r ,  p ro v id e d  how eve r, th a t  th is  s h a ll n o t a p p ly  
i f  a t r u s t  a d m in is t r a to r  has been des igna ted  in  th e  a c t o f  
t r u s t .

2. A  t r u s t  a d m in is t r a to r  s h a ll have p ow e r to  do a n y  a c t  r e ­
la t iv e  to  th e  t r u s t  in  and  o u t o f C o u r t in  h is  ow n  nam e , on  
b e h a lf o f th e  b e n e f ic ia r ie s  m e n tio n e d  in  th e  p re ced ing  p a ra g ra p h .

3. T he  C o u r t  m a y , a c c o rd in g  to  th e  c ircum s ta n ce s  o f  th e  
case, g ra n t to  th e  t r u s t  a d m in is t r a to r  a reasonab le  re m u n e ra ­
t io n  o u t o f th e  t r u s t  p ro p e r ty .

(R e s tr ic t io n  o n  e n jo y m e n t o f  b e n e fits  b y  tru s te e )
A r t ic le  9. A  t ru s te e  s h a ll n o t en jo y  th e  b e n e fits  o f t r u s t  

in  th e  nam e o f  a n y  pe rson  w hom soeve r, excep t w h e re  he is one  
o f th e  co -b e n e fic ia r ie s .

(T ru s ts  to  c ir c u m v e n t la w )
A r t ic le  10. A n y  pe rson  w h o  is  d eba rre d  b y  la w  f r o m  h o ld in g  a 

c e r ta in  p ro p e r ty  r ig h t  s h a ll n o t, as a b e n e f ic ia ry  o f  a t r u s t ,  
e n jo y  th e  sam e b e n e f its  as a re  d e rive d  f ro m  h o ld in g  such  
r ig h t .

(T ru s t  f o r  l i t ig a t io n )
A r t ic le  11. N o  t r u s t  s h a ll be  c rea ted , m a k in g  i t  i t s  p r in c ip a l  

o b je c t to  cause a c ts  o f l i t ig a t io n  to  be done.
(T ru s t  to  d e fra u d  c re d ito rs )  . , /
A r t ic le  12. I n  cases w h e re  an  o b lig o r  hns c re a te d  a t r u s t ,  

k n o w in g  i t  to  be  p re ju d ic ia l to  h is  ob lig ee / t h e  ob lig ee  m a y  e x ­
e rc ise  th e  r ig h t  o f  a vo id an ce  p ro v id e d  fo r  in  A r t ic le  242 p a ra ­
g ra p h  1 o f  th e  C iv i l  Code, even  i f  th e  tru s te e  be O na fide .

2. T he  a vo id a n ce  m ade  p u rs u a n t to  th e  p ro v is io n s  o f  th e  
p re ce d in g  p a ra g ra p h  s h a ll n o t  a f fe c t th e  b e n e fits  w h ic h  th e  be ­
n e f ic ia r y  s h a ll h a ve  a lre a d y  rece ived , p ro v id ed  how eve r, t h a t  
th is  s h a ll n o t a p p ly  w h e re  th e  o b lig a t io n  in  fa v o r  o f  th e  b ene ­
f ic ia r y  is n o t y e t  due, o r  w h e re  th e  b e n e f ic ia ry  k n e w , o r  d id  
n o t k n o w  th ro u g h  gross neg lig ence , a t th e  t im e  th e  b e n e f ic ia ry  
re ce ive d  th e  b e n e fits , th e  fa c t  th a t  i t  w o u ld  be p re ju d ic ia l to  
th e  ob ligee.

(D e fe c t in  possess ion o f  t r u s t  p ro p e r ty )
A r t ic le  13. W i t h  re sp e c t to  th e  possession o f t r u s t  p ro p e r ty ,  

th e  tru s te e  s h a ll succeed to  a n y  de fe c t in  th e  possession b y  the- 
s e tt lo r .

2. T he  p ro v is io n s  o f th e  p re ced ing  p a ra g ra p h  s h a ll a p p ly
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m u ta t is  m u ta n d is  to  v a lu a b le  in s tru m e n ts  w h ic h  have  fo r  th e i r  
ob je c ts  -the  d e liv e r y  o f  m oney , o th e r  th in g s , o r  v a lu a b le  in s t r u ­
m en ts .

(S cope o f t r u s t  p ro p e r ty )
A r t ic le  14. A n y  p ro p e r ty  a c q u ire d  b y  th e  t ru s te e  th ro u g h  

a d m in is t ra t io n ,  d isposa l, d e s tru c t io n , dam age , o r  o th e r  causes, 
s h a ll a p p e r ta in  to  th e  t r u s t  p ro p e r ty .

(D is t in c t  a n d  s e p a ra te  e x is te n ce  o f t r u s t  p ro p e r ty )
A r t ic le  15. T h e  t r u s t  p ro p e r ty  s h a ll n o t a p p e r ta in  to  th e  

t r u s te e ’s e s ta te  o f  in h e r ita n c e .
(Ditto) ®
Article 16. No compulsory execution, provisional attachment or 

provisional disposition shall be levied on the trust property, nor shall 
It be sold by official public auction, except by virtue of a right which 
arose on the trust property for a cause appertaining prior to the crea­
tion of trust or a nght which across in the course of management of 
trust affairs.

2. The settlor, his or her heir, the beneficiary and the trustee 
may raise objection to compulsory execution, provisional attachment, 
provisional disposition or sale by official public auction levied or 
made in contravention of the provisions of the preceding paragraph. 
In such cases, the provisions of Article 38 of the Civil Execution Law 
(Law No. 4 o f 1979) shall apply mutatis mutandis.

A r t ic le  17. N o  s e t-o f f  s h a ll be e ffe c te d  b e tw een  o b lig a t io n s  
p e r ta in in g  to  th e  t r u s t  p ro p e r ty  and  l ia b i l i t ie s  n o t p e r ta in in g  to  
th e  t r u s t  p ro p e r ty .

A r t ic le  18. I n  cases w h e re  th e  t r u s t  p ro p e r ty  is  a r ig h t  
o th e r  th a n  o w n e rs h ip , th e  r ig h t  s h a ll n o t becom e e x t in c t ' b y  
m e rg e r, even  i f  th e  t ru s te e  a cq u ire s  th e  p ro p e r ty  fo rm in g  th e  
s u b je c t -m a t te r  o f such  r ig h t .

( L im ite d  l ia b i l i t y  o f t ru s te e )
A r t ic le  19. W i t h  rega"3r to  o b lig a t io n s  w h ic h  th e  t ru s te e  ow es  

th e  b e n e f ic ia ry  b y  v ir tu e  o f th e  a c t o f t r u s t ,  th e  t ru s te e  s h a l l  
be l ia b le  f o r  th e  p e r fo rm a n c e  th e re o f o n ly  to  th e  e x te n t o f  th e  
t r u s t  p ro p e r ty .

(T ru s te e ’s d u ty  to  a d m in is te r )
A r t ic le  20. A  t ru s te e  s h a ll m anage  t r u s t  a f fa i r s  w i th  th e  c a re  

o f a good m a n a g e r in  c om p lia n ce  w i th  th e  te n o r  and  p u r p o r t  
o f  th e  t r u s t .

A r t ic le  21. T h e  m a n n e r in  w h ic h  m oneys  p e r ta in in g  to  th e
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trust property are to be administered shall be prescribed by Im­
perial Ordinance.

(D is t in c t io n  b e tw een  t r u s t  p ro p e r ty  and t ru s te e ’s ow n  p ro ­
p e r ty )

A r t ic le  22. A  t ru s te e  s h a ll n e ith e r  m ake  th e  t r u s t  p r o p e r ty  
h is  o w n  p ro p e r ty  n o r  a cq u ire  any  r ig h t  th e re on , in  th e  nam e  
o f  a n y  pe rson  w hom soeve r, p ro v id e d  how eve r, th a t  th is  s h a ll n o t  
a p p ly  in  cases w h e re  th e  t ru s te e  conve rts  th e  t r u s t  p ro p e r ty  
in to  h is  ow n  fo r  u n a vo id a b le  reasons, upon o b ta in in g  p e rm is s io n  
o f  th e  C o u rt.

2. T he  p ro v is io n s  o f th e  p re ced ing  p a ra g ra p h  s h a ll n o t  
p re c lu d e  th e  t ru s te e  f r o m  succeed ing  to  a r ig h t  on  th e  t r u s t  
p ro p e r ty  b y  in h e r ita n c e  o r  o th e r  u n iv e rs a l tra n sm is s io n . I n  such  
cases, th e  p ro v is io n s  o f A r t ic le  18 s h a ll a p p ly  m u ta t is  m u ta n ­
d is .

(C hange  in  m e th o d s  o f a d m in is te r in g  res)
A r t ic le  23. I n  cases w h e re  th e  m anne r o f a d m in is te r in g  t r u s t  

p ro p e r ty  has becom e in a p p ro p r ia te  fo r  th e  b e n e fits  o f th e  b e n e f i­
c ia r y  b y  rea son  o f spec ia l c ircum s ta n ce s  w h ic h  co u ld  n o t be  
fo re se e n  a t th e  t im e  o f th e  a c t o f t ru s t ,  th e  s e t t lo r ;  h is  o r
h e r  h e ir , th e  b e n e f ic ia ry , o r  th e  tru s te e  m a y  a p p ly  to  th e  
C o u r t  fo r  a l te r a t io n  th e re o f.

2. T h e  p ro v is io n s  o f th e  p re ced ing  p a ra g ra p h  s h a ll a p p ly  
m u ta t is  m u ta n d is  to  th e  m a n n e r o f a d m in is te r in g  t r u s t  p r o p e r ty  
t h a t  h ad  been p re s c r ib e d  b y  th e  C o u rt.

(Co-trustees)
A r t i c le  24. W h e re  th e re  a re  se ve ra l tru s tees , th e  t r u s t  p ro p ­

e r t y  s h a ll be h e ld  b y  th e m  in  jo in t  tenancy .
2. I n  th e  case m e n tio n e d  in  th e  p re ced ing  p a ra g ra p h , th e

m a n a g e m e n t o f t r u s t  a f fa ir s  s h a ll be u n d e rta k e n  b y  th e  tru s te e s  
c o n jo in t ly ,  e xcep t in  cases w h e re  i t  is  p ro v id e d  o th e rw is e  in  th e  
a c t  o f  t r u s t ,  p ro v id e d  how eve r, th a t  m a n ife s ta t io n  o f in te n t io n  
m a d e  to  a n y  o f th e m  s h a ll ta k e  e ffe c t a g a in s t a l l  th e  o th e r  
t ru s te e s  as w e ll.

A r t ic le  25. W h e re  th e re  a rc  seve ra l tru s te e s , o b lig a t io n s
ow ed  to  th e  b e n e f ic ia ry  b y  v ir tu e  o f th e  a c t o f t r u s t  s h a ll be
jo in t  and  seve ra l. T h e  sam e s h a ll a lso a p p ly  to  o b lig a t io n s  ow ed  
i n  c o n n e c tio n  w i t h  th e  m anagem en t o f t r u s t  a f fa ir s .

(D e le g a t io n  o f t r u s t  a f fa ir s )
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A r t ic le  26. E x c e p t w he re  i t  is p ro v id e d  o th e rw is e  in  th e  a c t  
o f t r u s t ,  th e  t ru s te e  m a y  cause a n o th e r pe rson  to  m anage  t r u s t  
a f fa ir s  in  h is  o r  h e r  p lace, o n ly  w h e n  th e re  e x is t u n a vo id a b le  
causes.

2. I n  th e  case m en tio n e d  in  th e  p re ced ing  p a ra g ra p h , th e  
t ru s te e  s h a ll be l ia b le  o n ly  w i t h  re spe c t to  th e  a p p o in tm e n t and  
su pe rv is io n  o f such  person. T h e  sam e s h a ll a p p ly  a lso  in  cases 
w he re  th e  t ru s te e  has caused a n o th e r pe rson  to  m anage  t r u s t  
a f fa ir s  p u rs u a n t to  th e  a c t o f t r u s t .

3. A n y  p e rson  w h o  m anages t r u s t  a f fa ir s  in  p la ce  o f th e  
t ru s te e  s h a ll assum e th e  same re s p o n s ib il i ty  as th e  tru s te e .

(C om pen sa tio n  o f losses)
A r t ic le  27. I n  cases w he re  th e  tru s te e  has in f l ic te d  losses 

upon  th e  t r u s t  p ro p e r ty  th ro u g h  m ism anagem en t, o r  d isposed  
o f th e  t r u s t  p ro p e r ty  in  v io la t io n  o f th e  te n o r  a nd  p u rp o r t  o f  
th e  t r u s t ,  th e  s e t t lo r ,  h is  o r  h e r  h e ir , th e  b e n e f ic ia ry , a nd  
o th e r  tru s te e s  m a y  dem and o f th e  tru s te e  in d e m n if ic a t io n  o f  
losses o r  r e s t i t u t io n  o f th e  t r u s t  p ro p e r ty .
, ^ A d m in is t r a t io n  o f t r u s t  p ro p e r ty  sepa ra te  f r o m  t h a t  o f t r u s t ­

ee’s ow n  p ro p e r ty )
A r t ic le  28. T h e  t r u s t  p ro p e r ty  s h a ll be a d m in is te re d  se t a p a r t  

f r o m  th e  t ru s te e ’s ow n  p ro p e r ty  and  o th e r t r u s t  p ro p e rt ie s ,  
p ro v id e d  h ow e ve r, th a t  w i th  re g a rd  to  m oneys th a t  a re  t r u s t  
p ro p e r ty , i t  s h a ll be s u f f ic ie n t  to  keep  sepa ra te  a c co un t o f  
th em .

A r t ic le  29. T h e  p ro v is io n s  o f A r t ic le  27 s h a ll a p p ly  m u ta t is  
m u ta n d is  in  cases w h e re  th e  t ru s te e  has a d m in is te re d  th e  t r u s t  
p ro p e r ty  in  v io la t io n  o f th e  p ro v is io n s  o f th e  p re ce d in g  A r t ic le .

2. I n  th e  case m en tio n e d  in  th e  p re ced in g  p a ra g ra p h , i f  
losses have  been  in f l ic te d  u po n  th e  t r u s t  p ro p e r ty , th e  t ru s te e  
s h a ll n o t be re lie v e d  o f h is  o r  h e r re s p o n s ib il i ty  b y  reason  o f  
causes b eyond  h is  o r  • h e r c o n tro l,  un less i t  is  p ro v e d  th a t  th e  
losses shou ld  have  been in f l ic t d  even i f  i t  w e re  s e p a ra te ly  ad ­
m in is te re d .

(U n io n , m ix tu re ,  and  p ro cess ing  o f t r u s t  p ro p e r ty )
A r t ic le  30. I n  case th e re  has been u n it in g  to g e th e r  o r  m ix ­

tu re  w ith ,  o r  w o r k  p e r fo rm e d  on, t r u s t  p ro p e rt ie s , th e  t r u s t  
p ro p e rt ie s  and  th e  t ru s te e ’s o w n  p ro p e rt ie s  s h a ll each be deem ed  
to  be long  to  d i f fe r e n t  ow ne rs , and  th e  p ro v is io n s  o f A r t ic le s
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242 to  248 in c lu s iv e  o f th e  C iv i l  Code s h a ll a pp ly .
(B re a ch  o f t r u s t  d u tie s )
A r t ic le  31. I n  cases w h e re  th e  tru s te e  disposes o f th e  t r u s t  

p ro p e r ty  in  c o n tra v e n t io n  o f th e  te n o r and  p u rp o r t  o f th e  
t r u s t ,  th e  b e n e f ic ia ry  m a y  a vo id  such d isposa l as a g a in s t th e  
o th e r  p a r ty  o r  subsequen t a cq u ire rs , p ro v id e d  how eve r, t h a t  th is  
s h a ll a p p ly  o n ly  in  case th e re  has been re g is t r a t io n  o r re c o rd a ­
t io n  o f th e  t r u s t ,  o r  in  cases w he re , w i th  re spe c t to  t r u s t  p ro ­
p e r t ie s  th a t  a re  n o t to  be re g is te re d  o r re co rded , th e  o th e r p a r ty  
and  s u b -a cq u ire rs , h ad  k n o w n  o r  fa ile d  to  k n o w  because o f  
gross neg lig e n ce  th a t  th e  d is p o s it io n  in  q u e s tio n  was in  con ­
t r a v e n t io n  o f  th e  te n o r  a nd  p u rp o r t  o f th e  t r u s t .

A r t ic le  32. W h e re  th e re  a re  seve ra l b e n e fic ia r ie s , th e  a vo id ­
an ce  e ffe c te d  b y  one o f th e m  p u rs u a n t to  th e  p ro v is io n s  o f th e  
p re ce d in g  A r t ic le  s h a ll h a ve  i t s  e f fe c t a lso in  b e h a lf o f th e  o th e r  
b e n e fic ia r ie s .

A r t ic le  33. T h e  r ig h t  o f a vo idance  p ro v id e d  fo r  in  A r t ic le  
31 s h a ll becom e e x t in c t  un less exe rc ised  b y  th e  b e n e f ic ia ry  o r  
th e  t r u s t  a d m in is t r a to r  w i t h in  one m o n th  o f th e  t im e  w h en  th e y  
becam e a w a re  o f th e  cause o f avo idance . T h e  same s h a ll a p p ly  
a lso  in  cases w h e re  one y e a r  has e lapsed f r o m  th e  t im e  o f th e  
d isposa l.

A r t ic le  34. I n  cases w h e re  a ju r is t ic  p e rson  w h ic h  is  th e  
t r u s te e  has a c te d  a g a in s t i t s  du tie s  as such, a n y  d ire c to rs  o r  
s im i la r  o f f ic e rs  th e re o f w h o  have  p a r t ic ip a te d  in  th e  a c t s h a ll 
a lso  be re sp o n s ib le  c o n jo in t ly  w i t h  th e  ju r is t ic  person .

(T ru s te e ’s c la im s )
A r t ic le  35. T h e  tru s te e  s h a ll n o t be e n t i t le d  to  re m u n e ra ­

t io n  un less th e re  e x is ts  s p e c ia l s t ip u la t io n  to  th a t  e ffe c t, e x ­
c e p t w h en  th e  t r u s t  has been  accep ted  as a business.

A r t ic le  36. W i t h  re g a rd  to  th e  taxes , p u b lic  dues, and  o th e r  
expenses w h ic h  th e  t ru s te e  has b o rn e  w i th  re spe c t to  th e  t r u s t  
p ro p e r ty , o r  w i t h  re g a rd  to  th e  com pensa tio n  o f losses w h ic h  
th e  ti-u s tee  has  s u ffe re d  in  c o n ne c tio n  w i t h  th e  m anagem en t o f  
t r u s t  a f fa ir s  w i th o u t  n e g lig e n ce  on  h is  o r  h e r  p a r t, th e  t ru s te e  
m a y  se ll th e  t r u s t  p ro p e r ty  a nd  s a t is fy  h is  o r  h e r c la im  in  p re ­
fe re n ce  to  o th e r  c la im a n ts .

2. T he  t ru s te e  m ay  dem and  o f th e  b e n e f ic ia ry  e ith e r  re ­
im b u rs e m e n t o r  in d e m n if ic a t io n , o r  fu rn is h in g  o f re asonab le
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s e c u r ity , w i t h  re s p e c t to  th e  expenses and  losses m en tio n e d  in  
th e  p re ce d in g  p a ra g ra p h , p ro v id e d  h ow eve r, t h a t  th is  s h a ll n o t  
a p p ly  in  cases w h e re  th e  b e n e f ic ia ry  in  q u e s tio n  is n o t y e t  

in  esse.

3. T h e  p ro v is io n s  o f th e  p re c e d in g  p a ra g ra p h  s h a ll n o t a p p ly  
in  cases w h e re  th e  b e n e f ic ia ry  has  w a iv e d  h is  o r he r r ig h ts .

A r t ic le  37. T h e  p ro v is io n s  o f  th e  p re ce d in g  A r t ic le  s h a ll a p p ly  
m u ta t is  m u ta n d is  to  re m u n e ra t io n s  pa yab le  to  th e  tru s te e , in  
case th e  t ru s te e  is  e n t i t le d  to  re c e iv e  i t  o u t o f th e  t r u s t  p ro ­
p e r ty . T he  sam e s h a ll a p p ly  a lso  w h e re  th e  t ru s te e  is to  re ce ive  
re m u n e ra t io n  f r o m  the  b e n e f ic ia ry .

(R e s t r ic t io n  on  c la im )
A r t ic le  38. T h e  t ru s te e ’s r ig h t s  o f c la im  p ro v id e d  fo r  in  

A r t ic le  36 and  a lso  in  th e  p re c e d in g  A r t ic le  s h a ll n o t be e x e r ­
c ised  u n t i l  a f t e r  th e  t ru s te e  s h a ll have  p e r fo rm e d  th e  d u ty  o f  
in d e m n if ic a t io n  o f losses o r o f  r e s t i tu t io n  o f th e  t r u s t  p ro p e r ty  
in  a cco rdance  w i t h  th e  p ro v is io n s  o f A r t ic le  27 o r A r t ic le  29. 

(K e e p in g  boo ks )
A r t ic le  39. T h e  tru s te e  s h a ll ke ep  books  and  m ake  c le a r as 

to  each o f th e  t ru s ts  th e  m a n a g e m e n t o f i ts  a f fa ir s  and accoun ts .
2. The trustee must, at the time of acceptance of trust and also 

regularly once a year, prepare the inventory as to each of the trusts. 
(Inspection)
A r t ic le  40. A n y  pe rson  in te re s te d  m a y  a t  a n y  t im e  dem and  

in s p e c tio n  o f th e  docum en ts  m e n t io n e d  in  th e  p re ced ing  A r t ic le .
2. T h e  s e t t lo r ,  h is  o r  h e r  h e irs , and  th e  b e n e f ic ia ry  m a y  

dem and  in s p e c tio n  o f th e  d o c u m e n ts  re la t iv e  to  th e  m an a g em en t 
o f t r u s t  a f fa i r s  and  e x p la n a tio n s  as to  th e  m anagem en t o f t r u s t  
a f fa ir s .

(S u p e rv is io n  b y  C o u r t)
A r t ic le  41. E x c e p t w h e re  th e  accep tance  o f t r u s t  is  e f fe c te d  

as a business, t r u s t  a f fa ir s  s h a ll be s u b je c t to  th e  s u p e rv is io n  
b y  th e  C o u r t .

2. T h e  t ru s te e  s h a ll p re p a re  in v e n to r ie s  o f each o f th e  t ru s ts ,  
o f i t s  ow n  m o tio n , in spec t th e  m a n a g em en t o f t r u s t  a f fa ir s ,  ap ­
p o in t in s p e c to rs , and issue a n y  o th e r  necessa ry  o rde rs . 

(T e rm in a t io n  o f o ff ic e  o f  t ru s te e )
A r t ic le  42. W h e n  จ tru s te e  dies, o r  is de c la red  b a n k ru p t ,
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in c o m p e te n t o r  q u a s i- in c o m p e te n t, h is  o r  h e r  d u tie s  s h a ll th e re b y  
te rm in a te . T h e  sam e s h a ll a p p ly  in  case a ju r is t ic  pe rson w h ic h  
is  a tru s te e  is  d isso lved .

2. In  th e  case m e n tio n e d  in  th e  p re ce d in g  p a ra g ra p h , th e  h e ir  
o f th e  tru s te e , h is  o r  h e r le g a l re p re s e n ta t iv e , th e  a d m in is t r a to r  
in  b a n k ru p tc y , th e  g u a rd ia n , th e  c u ra to r ,  o r  th e  l iq u id a to r  s h a ll  
keep  in  c u s to d y  th e  t r u s t  p ro p e r ty  and  do such ac ts  as a re  
re q u ire d  fo r  ta k in g  o v e r a f fa ir s  o f th e  t r u s t  u n t i l  a new  tru s te e  
becom es ab le  to  m anage  th e  t r u s t  a f fa ir s .  T h e  same s h a ll a lso  
a p p ly , in  cases o f a m a lg a m a tio n  o f ju r is t ic  pe rsons, w i th  re spec t  
to  th e  ju r is t ic  p e rson  w h ic h  is  fo rm e d  b y  a m a lg a m a tio n  o r  th e  
j u r is t ic  pe rson  w h ic h  co n tin u e s  to  e x is t a f t e r  a m a lg am a tio n .

A r t ic le  43. E x c e p t in  cases w h e re  i t  is  p ro v id e d  o th e rw is e  
in  th e  a c t o f t r u s t ,  a t ru s te e  s h a ll n o t re s ig n  f ro m  h is  o f f ic e  
un less  th e  b e n e f ic ia ry  and  th e  s e t t lo r  c o n sen t th e re to .

A r t ic le  44. I f  a pe rson , w h o  has becom e a tru s te e  because o f  
a spec ia l q u a l i f ic a t io n  p u rs u a n t to  th e  p ro v is io n s  in  th e  a c t o f  
t r u s t ,  loses such  q u a li f ic a t io n ,  h is  o r h e r d u tie s  s h a ll th e re b y  
te rm in a te .

A r t ic le  45. A n y  pe rson , w hose  o ff ic e  o r  d u tie s  have  te rm i­
n a te d  p u rs u a n t to  th e  p ro v is io n s  o f A r t ic le  43 o r  o f th e  p re ce d in g  
A r t ic le ,  s h a ll s t i l l  have  th e  r ig h ts  and  d u tie s  o f tru s te e  u n t i l  a 
n ew  tru s te e  becom es ab le  to  m anage  a f fa i r s  o f th e  t r u s t .

A r t ic le  46. W h e re  th e re  e x is t u n a v o id a b le  reasons, a t ru s te e  
m a y  re s ig n  f r o m  h is  o f f ic e  upon  o b ta in in g  p e rm iss io n  o f th e  
C o u r t.

(D ism is sa l)
A r t ic le  47. I n  cases w h e re  a t ru s te e  c o m m its  a b reach  o f h is  

d u tie s  o r  w h e re  th e re  e x is t o th e r  im p o r ta n t  reasons, th e  C o u r t  
m ay , upon a p p lic a t io n  o f th e  s e t t lo r ,  h is  o r  h e r he irs , o r  th e  
b e n e fic ia ry , d ism is s  th e  t ru s te e  f r o m  h is  o ff ic e .

(A p p o in tm e n t o f  a d m in is t ra to r ,  e tc .)
A r t ic le  48. I n  cases w h e re  a t ru s te e  has res igned  o r  been  

d ism issed  f r o m  h is  o f f ic e  p u rs u a n t to  th e  p ro v is io n s  o f A r t ic le  
46 o r  th e  p re ce d in g  A r t ic le ,  th e  C o u r t m a y  a p po in t an  a d m in ­
is t r a t o r  o f t r u s t  p ro p e r ty  and  issue a n y  o th e r  necessary o rde rs . 

(A p p o in tm e n t o f  new  tru s te e )
A r t ic le  49. I n  cases w h e re  th e  d u tie s  o f a tru s te e  have  t e r ­

m in a te d , a n y  pe rson  in te re s te d  m a y  a p p ly  to  th e  C ou r t  fo r
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th e  a p p o in tm e n t o f a n ew  t r u s te e.
2. T he  p ro v is io n s  o f th e  p re c e d in g  p a ra g ra p h  s h a ll a p p ly  

m u ta t is  m u ta n d is  w h e n  - a pe rson , w h o  has been d e s ig n a te d  in  a 
w i l l  to  be a tru s te e , fa i ls  to  a c ce p t th e  t r u s t  o r is  u n a b le  to  
do so.

3. T he  p ro v is io n s  o f th e  p re ce d in g  tw o  p a ra g ra p h s  s h a ll n o t 
ap p ly  w h e re  i t  is  p ro v id e d  o th e rw is e  in  th e  a c t o f t r u s t .

4. T he  p ro v is io n s  o f A r t ic le  8 p a ra g ra p h  3 s h a ll a p p ly  m u ta t i t s  
m u ta n d is  to  a tru s te e .

(T ra n sm is s io n  o f  t r u s t  p ro p e r ty )
A r t ic le  50. I n  cases w h e re  th e re  has been a s u b s t i tu t io n  o f  

tru s te e s , th e  t r u s t  p ro p e r ty  s h a ll be deem ed to  h a ve  been  
t ra n s fe r re d  to  th e  n ew  tru s te e  a t  th e  t im e  th e  d u tie s  o f th e  
fo rm e r  t ru s te e  te rm in a te d .

2. I n  cases w h e re  th e re  a re  s e v e ra l tru s te e s , i f  th e  d u tie s  
o f one o f  th e m  have  te rm in a te d , th e  t r u s t  p ro p e r ty  s h a ll ip so  
ju re  ve s t in  th e  o th e r  tru s te e s .

(T ra n sm is s io n  o f d u ty  to  in d e m n ify  losses)
A r t ic le  51. T h e  r ig h ts  p ro v id e d  f o r  in  A r t ic le  27 o r  A r t ic le  

29 m ay  a lso  be e xe rc ise d  b y  a n e w  tru s te e .
(T ra n sm is s io n  o f r ig h ts  and  d u tie s )
A r t ic le  52. In  cases w h e re  th e re  has been s u b s t i tu t io n  o f  

tru s te e s , th e  new  tru s te e  s h a ll succeed to  th e  d u tie s  a n d  o b lig a ­
t io n s  w h ic h  th e  fo rm e r  t ru s te e  ow ed  th e  b e n e f ic ia ry  b y  v ir tu e  
o f th e  a c t o f  t r u s t .

2. T h e  p ro v is io n s  o f  th e  p re c e d in g  p a ra g ra p h  s h a ll a p p ly  
m u ta t is  m u ta n d is  to  th e  case m e n t io n e d  in  A r t ic le  50 p a ra ­
g ra p h  2.

3. A n y  o b lig a t io n  w h ic h  has a c c u re d  in  th e  m a n a g e m e n t o f 
t r u s t  a f fa i r s  m a y  a lso  be e xe rc ise d  a g a in s t th e  n ew  t ru s te e  to  
th e  e x te n t o f  th e  t r u s t  p ro p e r ty .

(Continuation of compulsory execution and official auction) (2) 
Article 53. The procedures of compulsory execution, execution of 

provisional attachment or provisional disposition or official public 
auction levied or being carried on the trust property may be conti­
nued as against the new trustee.

(Ditto) (T
Article 54. The former trustee may levy compulsory execution, 

provisional attachment or provisional disposition upon, or sell by 
official public auction, the trust property as against the new trustee 
by virtue of the right to receive costs or compensation of losses as
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provided for in Article 36 paragraph 1, or of the right to be paid re­
muneration mentioned in Article 37.

2. T h e  fo rm e r  t ru s te e  m a y  r e ta in  th e  t r u s t  p ro p e r ty  fo r  
pu rposes  o f e x e rc is in g  th e  r ig h ts  m en tio n e d  in  th e  p re ce d in g  
p a ra g ra p h .

(T a k in g  o ve r a f fa ir s )
A r t ic le  55. I n  th e  case o f s u b s t itu t io n  o f tru s te e s , a c co u n t  

s h a l l  be m ade o f t r u s t  a f fa ir s  and  th e  a f fa ir s  s h a ll be ta k e n  
o v e r in  th e  p resence  o f th e  b e n e f ic ia ry  o r  o f th e  t r u s t  ad ­
m in is t r a to r .

2. I f  th e  b e n e f ic ia ry  o r th e  t r u s t  a d m in is t r a to r  has a p p ro ve d  
th e  a c co u n t m e n tio n e d  in  th e  p re ced in g  p a ra g ra p h , th e  re s p o n ­
s ib i l i t y  to w a rd  th e  b e n e f ic ia ry  in  q ue s tio n  o f th e  fo rm e r  t ru s te e  
f o r  ta k in g  o v e r o f th e  a f fa ir s  s h a ll be deem ed to  have  been  
re l ie v e d  b y  such  a p p ro v a l, p ro v id e d  how eve r, th a t  th is  s h a ll n o t  
a p p ly  w h e re  th e re  has been a n y  d ishones t ac t.

( T e rm in a t io n  o f  t r u s t )
A r t ic le  56. W h e n  th e  causes a p e c ifie d  in  th e  a c t o f t r u s t  

h a v e  ta k e n  p lace , o r  w h e re  th e  o b je c t o f t r u s t  has been a t ta in e d  
o r  has becom e im po ss ib le  o f a t ta in m e n t, th e  t r u s t  s h a ll th e re b y  
te rm in a te .

(R e vo c a tio n  o f t r u s t )
A r t ic le  57. I n  cases w h e re  th e  s e t t lo r  is e n t i t le d  to  th e  w h o le  

o f  th e  b e n e fits  o f a t r u s t ,  th e  s e t t lo r  o r  h is  o r  h e r  h e irs  m a y  
a t  a n y  t im e  re v o k e  th e  t r u s t .  I n  such cases, th e  p ro v is io n s  o f  
A r t i c le  651 p a ra g ra p h  2 o f th e  C iv i l  Code s h a ll a p p ly  m u ta t is  
m u ta n d is .

A r t ic le  58. E x c e p t in  th e  case m en tio n e d  in  th e  p re ce d in g  
A r t ic le ,  i f  in  cases w h e re  th e  b e n e f ic ia ry  is  e n t i t le d  to  th e  w h o le  
o f th e  b e n e fits  o f a t r u s t ,  i t  is  im poss ib le  to  f u l l y  p e r fo rm  th e  
o b l ig a t io n  un less  re s o r t in g  to  th e  t r u s t  p ro p e r ty , o r  th e re  e x is t  
a n y  o th e r  u n a vo id a b le  reasons, th e  C o u r t m ay , u pon  a p p lic a t io n  
o f th e  b e n e f ic ia ry  o r  o f pe rsons in te re s te d , o rd e r  re v o c a t io n  o f  
th e  t r u s t .

A r t ic le  59. N o tw ith s ta n d in g  th e  p ro v is io n s  o f  A r t ic le  57 and  
o f  th e  p re ce d in g  A r t ic le ,  i f  i t  is  p ro v id e d  o th e rw is e  in  th e  
a c t o f  t r u s t  w i t h  re g a rd  to  th e  re v o c a tio n  o f t r u s t ,  such p r o v i­
s io n s  s h a ll p re v a il.

A r t ic le  60. A  re v o c a tio n  o f a t r u s t  s h a ll be e ffe c t iv e  fo r
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th e  fu tu re .
(V e s t in g  o f t r u s t  p ro p e r ty  a f te r  te rm in a t io n  o f t r u s t )
A r t ic le  61. I n  cases w h e re  th e  t r u s t  has been re v o ke d  p u r ­

s u a n t to  th e  p ro v is io n s  o f A r t ic le  57 o r  o f A r t ic le  58, th e  t r u s t
p ro p e r ty  s h a ll ve s t in  th e  b e n e f ic ia ry.

A r t ic le  62. I f ,  u pon  te rm in a t io n  o f a t r u s t ,  th e re  is no
pe rson  des igna ted  in  th e  a c t o f t r u s t  in  w h o m  th e  t r u s t  p ro ­
p e r ty  is  to  ves t, th e  t r u s t  p ro p e r ty  s h a ll ve s t in  th e  s e t t lo r  
o r  h is  o r  h e r h e irs .

(C o n t in u a t io n  o f t r u s t )
A r t ic le  63. I n  th e  case o f te rm in a t io n  o f a t r u s t ,  th e  t r u s t  

s h a ll be deemed to  c o n tin u e  to  e x is t u n t i l  th e  t r u s t  p ro p e r ty  
is  t ra n s fe r re d  to  th e  pe rson  in  w h o m  i t  is  to  ves t. I n  such, 
cases, th e  pe rson  in  w h om  th e  t r u s t  p ro p e r ty  is  to  v e s t s h a ll 
be deemed to  be th e  b e n e fic ia ry .

(C om pu ls o ry  e x e c u tio n  and  o f f ic ia l  a u c tio n )
A r t ic le  64. T h e  p ro v is io n s  o f A r t ic le s  53 and  54 s h a ll a p p ly  

m u ta t is  m u ta n d is  in  cases w h e re  th e  t r u s t  p ro p e r ty  has, because  
o f te rm in a t io n  o f t r u s t ,  ves ted  in  th e  b e n e f ic ia ry  o r  o th e r
persons.

(F in a l s ta te m e n t o f a ccoun t u pon  te rm in a t io n  o f t r u s t )  
A r t ic le  65. U p on  te rm in a t io n  o f  t r u s t ,  th e  tru s te e  s h a ll m a k e  

a f in a l a ccoun t o f t r u s t  a f fa ir s  and  o b ta in  a p p ro v a l th e re o f  
b y  th e  b e n e fic ia ry . I n  such cases, th e  p ro v is io n s  o f  A r t ic le
55 p a ra g ra p h  2 s h a ll a p p ly  m u ta t is  m u ta n d is .

(C h a r ita b le  t r u s ts )
A r t ic le  66. A n y  t r u s t ,  th e  o b je c t o f w h ic h  cons is ts  in  w o r ­

sh ip , re lig io n , c h a r i ty ,  science, th e  a r ts , a nd  o th e r  p u b lic  bene ­
f i ts ,  s h a ll be c h a r ita b le  tru s ts , a n d  th e  p ro v is io n s  o f th e  n e x t  
fo l lo w in g  s ix  A r t ic le s  s h a ll a p p ly  to  th e  su p e rv is io n  o f such  
t ru s ts .

(S u pe rv is io n  o f c h a r t ia b le  t r u s ts )
A r t ic le  67. C h a r ita b le  tru s ts  s h a ll be s u b je c t to  th e  su pe r-

W &0Ê v is io n  b y  th e  c o m pe te n t g o v e rnm en t o ff ic e .
A r t ic le  68. I n  o rd e r  to  accep t a c h a r ita b le  t r u s t ,  th e  tru s te e  

sh a ll o b ta in  p e rm is s io n  o f th e  co m p e te n t g o v e rn m e n t o ffic e .
A r t ic le  69. T he  com pe te n t g o v e rn m e n t o ff ic e  m a y  a t a n y  

t im e  in spe c t th e  m anagem en t o f a f fa ir s  o f a c h a r ita b le  t r u s t  and  
issue o rde rs  fo r  depo s it o f p ro p e r t ie s  o r  an y  o th e r  necessary
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m easu res .
2 T he  tru s te e  s h a ll r e g u la r ly  once a y e a r g ive  p u b lic  n o t ic e  

o f  th e  s ta te  o f t r u s t  a f fa ir s  and  o f p ro p e rtie s .
(C hange  o f  te rm s  o f t r u s t )
A r t ic le  70. I f  spec ia l c ircum s ta n ce s , w h ic h  w o u ld  n o t ha ve  

been fo reseen  a t  th e  t im e  o f  th e  a c t o f t ru s t ,  a r is e  w i th  re s p e c t  
to  a c h a r ita b le  t ru s t ,  th e  c om pe te n t g o v e rnm en t o f f ic e  m a y  
change  th e  te rm s  o f t r u s t  in  so fa r  as th e  change  does n o t  
co n tra v e n e  th e  te n o r  and p u rp o r t  o f th e  tru s t .

(R e s ig n a tio n  o f t ru s te e )
A r t ic le  71. T h e  tru s te e  o f a c h a r ita b le  t r u s t  m a y  re s ig n  

f r o m  h is  o f f ic e  upon  p e rm is s io n  be ing  g ra n te d  b y  th e  c om ­
p e te n t g o v e rn m e n t o ff ic e , o n ly  in  cases w h e re  th e re  e x is t  
u n a vo id a b le  reasons.

(P ow e rs  ve s ted )
A r t i c l e ^ W i t h  re g a rd  to  c h a r ita b le  tru s ts , th e  p ow e rs  o f  

th e  C o u r t p ro v id e d  fo r  in  A r t ic le  8 p a ra g ra ph s  1 and  3, th e  
p ro v is o  to  A r t ic le  22 p a ra g ra p h  1 and  A r t ic le s  47 to  49 in c lu s iv e  
s h a ll ve s t in  th e  c o m pe te n t g o ve rnm en t o ff ic e , p ro v id e d  h o w ­
eve r, th a t  th e  pow e rs  p ro v id e d  fo r  in  A tr ic le s  47 and 49 m a y  
be exe rc ised  o f th e  g o v e rn m e n t o f f ic e ’s own m o tio n .

(C o n t in u a t io n  o f t r u s t )
A r t ic le  73. I f ,  upon  te rm in a t io n  o f a c h a r ita b le  t r u s t ,  th e re  

e x is ts  no p e rson  in  w h om  th e  t r u s t  p ro p e r ty  is  to  ves t, th e  
c o m pe te n t g o v e rn m e n t o f f ic e  m a y  cause th e  t r u s t  to  be c o n ­
t in u e d  fo r  a s im i la r  pu rpose , w h ic h  is n o t c o n t ra r y  to  th e  
te n o r  and  p u rp o r t  o f th e  o r ig in a l t ru s t .

S U P P L E M E N T A L  P R O V IS IO N S  ะ
T he  d a te  o f com in g  in to  fo rc e  o f th is  L a w  s h a ll be p re s ­

c r ib e d  b y  an  Im p e r ia l O rd in a n ce . (T h e  L a w  cam e  in to  fo rc e  on  
J a n u a ry  1, 1923, b y  v ir tu e  o f Im p e r ia l O rd in a n ce  N o . 512 o f  
1922 ).

S U P P LE M E N T A R Y  PRO V IS IO NS (L a w  No. 223 , D e c . 22 , 1947 ):

A r t ic le  29 . T h is  L a w  s h a l l  c om e  in to  fo r c e  as f r o m  J a n u ­
a r y  1 , 1948.

SUPPLEMENTARY PROVISIONS (Law No. 5, Mar. 30, 1979): © 
(Enforcement date)
1. This Law shall come into force as from the enforcement date of 

the Civil Execution Law (Law No. 4 of 1979) (October 1, 1980).
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