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In  c e r t a in  ty p e s  o f  f i n a n c ia l  t r a n s a c t io n s  in v o lv in g  management o f  
a s se t f o r  t h i r d  p a r ty ,  le g a l q u e s t io n s  s t i l l  e x is t  on th e  is s u e  o f  ow ne rsh ip  
o f  p ro p e r ty  be in g  managed by one pe rson f o r  b e n e f i t  o f  th e  o th e rs  who a re  in
f a c t  th e  b e n e f ic ia l  owner o f  t h a t  p ro p e r ty .  T h is  is s u e  stems from  th e  f a c t
t h a t  th e  law o f  T h a ila n d , a c i v i l  law c o u n t r y ,  does n o t re c o g n iz e  th e  n o t io n
th a t  one p ie c e  o f  p ro p e r ty  may be owned by more than  one pe rson under any
c irc um s ta n ce s  o th e r  th an  as j o i n t  o w ne rsh ip . A c c o rd in g ly ,  in  th e  case where 
p ro p e r t ie s  o f  th e  pe rsons who a re  managing o th e r  p e o p le 's  a s se t a re  p u t under I 
r e c e iv e r s h ip  in  b a n k ru p tc y  case , a r e c e iv e r  may e x e rc is e  i t s  power and 
e n fo rc e  th e  c la im s  a g a in s t th o se  p ro p e r t ie s  under t h a t  p e rs o n s ' c o n t r o l .

U n ite d  S ta te s ,  th e  le g a l concep t o f  t r u s t  has been deve loped  to  s u p p o r t and 
p ro te c t  th e  b e n e f ic ia r y  by r e ly in g  on th e  p r in c ip le  o f  " E q u it y " .  In  c o n t r a s t ,  ! 
under Tha i law , th e  e s ta b lis h m e n t o f  t r u s t  is  p r o h ib i te d  by S e c tio n  1686 o f  
th e  C iv i l  and Commercial Code. In  a d d i t io n ,  th e  common law p r in c ip le  o f  t r u s t  
is  a t v a r ia n c e  w ith  Tha i law in  many re s p e c ts ,  p a r t i c u l a r l y ,  in  c o n n e c tio n  
w ith  th e  concep t o f  ow ne rsh ip  as m en tioned  above.

under common law , to  p in p o in t  th e  l im i t a t i o n  under Thai law in  re s p e c t o f  th e  
management o f  p r o p e r t ie s  o f  t h i r d  p a r ty  in  f in a n c ia l  t r a n s a c t io n s ,  to  e x p lo re  : 
th e  p o s s ib i l i t y  o f  a p p ly in g  th e  concep t o f  t r u s t  in  T h a ila n d  and to  propose  
s o lu t io n s  f o r  tn e  in t r o d u c t io n  o f  t r u s t  c o n ce p t. The a u th o r based th e  
a n a ly s is  c o n ta in e d  in  t h i s  th e s is  on t r u s t  law concep t under th e  law o f  Japan , 
a n o th e r c i v i l  law c o u n tr y .  The a u th o r hopes th a t  t h i s  th e s is  may one day be 
used as a g u id e l in e  f o r  th e  d r a f t in g  o f  new le g is la t io n  o r a t le a s t  se rves  
as s t a r t in g  p o in t  f o r  f e l lo w  le g a l s tu d e n ts  in  fu tu r e  re se a rc h e s .

In  some common law c o u n t r ie s  such as th e  U n ite d  Kingdom and th e

T h is  th e s is  is  in te n déd  to  g a in  an u n d e rs ta n d in g  o f  th e  t r u s t  concept!

ลายม ือช ื่ออาจารย ์ท ี่ปร ึกษาร ่วม ุ^ / f ะ ^ C^CXXAAA/Vy».
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