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In certain types of financial transactions involving management of
asset for third party, legal questions still exist on the issue of ownership
f property being managed by one person for benefit of the others whoare in
fact the beneficial ownerof that property. This issue stems from the fact
that the law of Thailand,a civil law country, does not recognize the notion
that one piece of property may beowned by more than one person under any
circumstances other than as joint ownership. Accordingly, in the case where
properties of the persons who are managing other people's assetare put under |
receivership in bankruptcy case, a receiver may exercise its power and
enforce the claims against those properties under that persons' control.

In some common law countries such as the United Kingdom and the
United States, the legal concept of trust has been developed to support and
protect the beneficiary by relying on the principle of "Equity". In contrast, !
under Thai law, the establishment of trust is prohibited by Section 1686 of
the Civil and Commercial Code. In addition, the common law principle of trust
is at variance with Thai law in many respects, particularly, in connection
with the concept of ownership as mentioned above.

This thesis is intendéd to gain an understanding of the trust concept!
under common law, to pinpoint the limitation under Thai law in respect of the
management of properties of third party in financial transactions, to explore :
the possibility of applying the concept of trust in Thailand and to propose
solutions for tne introduction of trust concept. The author based the
analysis contained in this thesis on trust law concept under the law of Japan ,
another civil law country. The author hopes that this thesis may one day be
used as a guideline for the drafting of new legislation or at least serves
as starting point for fellow legal students in future researches.
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