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1
]
, (Sovereignty)
1
2
1 (Jurisdiction to Prescribe)
2. (Jurisdiction to Enforce)

lJlan Brownlie, Principles of Public International
Clarendon Press, 1979), p. 287, "o
"
2533), 7.

, 2523), 12,

Law. 3d ed. (Oxford:
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3. (Jurisdiction to Adjudicate)

(Territorial Principle)

2. (Nationality Principle)

3an Brownlie, Principles of Public International Law, pp. 300-305

“ 1
’ X1

4 The United Nations Convention on the Law of the Sea 1982



3. (Protective Principle)

4, (Universality Principle)

(prescriptive power)
(enforcing

power) (adjudicate power)

5).G. Starke, Introduction to International Law. 9th ed. (London:

Butterworths, 1984), pp. 194-220.



(Foreign element)6

65.Z. Feller, “Jurisdiction Over Offenses with A Foreign Element,” in A
Treatise on International Criminal Law. Vol. Il, eds. M. Cherif Bassiouni and v.p. Nanda

(llincis:  Springfield, 1973), p. 5.

7 , 1. 2
( : , 2533), 14.

30 2 ( 2533): 118,
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(Treaty) (Convention) (Agreement)
(Diplomatic Channel)
(Letters Rogato-y)
(Pacta Sunt

Servanda)

12

(Reciprocity) (Comity)



(Treaty)

21

(Convention)

Monism (

Monism (

, 2534), 24

(Agreement)

)T



2 Dualism ( )

Dualism ( )

(Transformation)

, 2539)
113114
1.G. Starke, Introduction to International Law, p. 7.

1



22

1969

2.3

DVienna Convention on the Law of Treaties, 1969.
Article 26 “Pacta Sunt Servanda : Every treaty in force is binding upon the parties to it
and must be performed by the in good faith".
B , 1
142.
Wienna Convention on the Law of Treaties, 1969
Article 29 “Unless a different intention appears from the treaty or is otherwise
established, atreaty is binding upon each party in respect of its entire territory".
1DW. Greig, International Law. 2rd ed. (London: Butterworths,1976), p.

526.
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P.CIJ.,, Ser. A, no. 17, p. 29 " Chorzow Factory .. 1928

B/ienna Convention on the Law of Treaties, 1969.
Article 27 “Internal Law and Observance of Treaties “A party may not invoke the
provisions of its internal law as justification for its failure to perform a treaty."
IOppenhiem, International Law, p. 1,336-337,
" 79.

“Oppenheim

7-15. 2 ( : :

2528), 71.
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(Monism)

(Dualism)
(Dualism)
(Jus
Cogens) (Crimes of Aggression)
(Crimes of Genocide)
(Monism)
=2
(¢

) ,
)
(Subjects) (Intemational  Organizations)

(Entities)



(Foreign element)

(Model Treaty)

15
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31

2D (Other Judicial

Assistant)2l

20 '

ASuchart Traiprasit, “International Cooperation in Criminal Matters,”
52 4 ( 2539): 154-159.
Z2IHeinrich Grutzner, "International Judicial Assistance and Cooperation
in Criminal Matters,” in A Treatise on International Criminal Law. Vol. Il, eds. M. Cherif
Bassiouni and v.p. Nanda (lllinois: Springfield, 1973), p. 196.

22bid.
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3
2
3.1.1
1
2.
(Double Criminality)
(Nulla Poena Sine Lege, No Punishment Without Law)
5
23bid., p.198.

2Curt Markees, “The Difference in Concept between Civil and Common
Law Countries as to Judicial Assistance and Cooperation in Criminal Matters," in A
Treatise on International Criminal Law. Vol. Il, p. 171-188.

XHeinrich Grutzner, “International Judicial Assistance and Cooperation

in Criminal Matters,” in A Treatise on International Criminal Law. Vol. Il, pp. 219-222.
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(Safe Conduct)

4, (Limitation of Use)

3.1.2

XSomchai Jantaramassagarn and Brian Sheehan, "Contemporary
Problems concerned with International Cooperation in Criminal Justice Administration -
a Thai Perspective,” 52 4 ( 2539): 229.

ZMeinrich Grutzner, “International Judicial Assistance and Cooperation

in Criminal Matters,” in A Treatise on International Criminal Law. Vol. II, p. 196.
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(Double Jeopardy)

3.1.3

ZSuchart Traiprasit, “International Cooperation in Criminal Matters,"
168-171.

XCurt Markees, “The Difference in Concept between Civil and Common
Law Countries as to Judicial Assistance and Cooperation in Criminal Matters," in A

Treatise on International Criminal Law. Vol. Il, p.171-188.
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(Concept)
(Civil Law) (Inquisitorial System)
(accusatorial  or
adversary system)
(Prosecutor) (accused)
2 D
(Inquisitorial System)
Active Role ,
4] , 8

( : , 2526), 2.



' (Exclusionary rule)

(Inquisitorial System)
n2

(Act of Authority)

(Accusatorial System)

(Accusatorial System)

Passive Role3

3lvitit Muntarbhorn, The Challenge of Law Legal Cooperation Among
Asean Countries (Bangkok: Institute of Security and International Studies, Aksornsiam
Press,1987), p. 60.
2 : (
: 6, 2541), 2.
3Vitit Muntarbhorn, The Challenge of Law Legal Cooperation Among
Asean Countries, p. 60.

A , . 4.
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( igeneris)d

Exclusionary rule

FHeinrich Grutzner, "International Judicial Assistance and Cooperation
in Criminal Matters,” in A Treatise on International Criminal Law. Vol. Il, p. 94,

o 28.



2 (Double Criminality)

Double Criminality

Double Criminality

(Diplomatic Channel)3

(Reciprocity)

23

(Substantive Law)

(Substantive Law)

Letter

Rogatory

(Comity)
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(Central Authorities)

3BRobert L. Pisani and Robert Fogelnest, "The United States Treaties on
Mutual Assistance in Criminal Matters," in International Criminal Law, eds. v.p. Nanda
and M.c. Bassiouni (New York: Practising Law Institute, 1987), p. 239.

Han Browlie, Principle of Public International Law, p. 287.
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(Transfer  of

Person in Custody for the Purpose of Giving Evidence as a Witness or for Confrontation)

19

“Safe Conduct"4

AHeinrich Grutzner, "International Judicial Assistance and Cooperation
in Criminal Matters,” in A Treatise on International Criminal Law. Vol. II, p. 213.

“Safe Conduct”



26

8 (The 8th United Nations

Congress on the Prevention of Crime and the Treatment of Offenders)

27

3.14

Rights, 1948) 1"

7

. .1990

. . 1948 (Universal Declaration of Human
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2.
B3
3.
'\
4.
5

5.
(Refusal of Assistance) %5

1

2.

3.

(Prejudice)

42Article 1 of The Model Treaty on on Mutual Legal Assistance Criminal
Matters.

43Article 1 (2) of The Model Treaty on Mutual Legal Assistance
Criminal Matters.

44Article 1 (3) of The Model Treaty on Mutual Legal Assistance
Criminal Matters.

HArticle 3 of The Model Treaty on Mutual Legal Assistance Criminal
Matters.

MArticle 4(1) of The Model Treaty on Mutual Legal Assistance in Criminal

Matters.
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4,
(Double Jeopardy)
5. 1
6.
6. '
&
7. ,
Vi3]
8.
vio]
9. Safe Conduct
D

“Article 4 (2) of The Model Treaty on Mutual Legal Assistance

Criminal Matters.

“Article 8 of The Model Treaty on Mutual Legal Assistance in Criminal
Matters.
“Article 9 of The Model Treaty on Mutual Legal Assistance Criminal

Matters.

®Article 15 of The Model Treaty on Mutual Legal Assistance in Criminal

Matters.
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(Model Treaty)

(Upon Request)

Safe Conduct

)" 46-
47.
“ preamble and Article 4(1)(c) of The Model Treaty on Mutual Legal

Assistance Criminal Matters.
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3.2

J:- J

(Jurisdiction to Enforce)

53.A. Shearer, Extradition in International Law (Manchester: Manchester
University Press, 1971), p. 5, cited in Vitit Muntarbhorn, The Challenge of Law Legal
Cooperation Among Asean Countries, p. 81. And M. Cherif Bassiouni, International

Extradition and World Public Order (New York : A.w. Sijthoff - Leyden Oceana

Publications Inc., 1974), p. 3.

Rameses |l Hattusila 1l Hittite 13",
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(Forum Non Conveniens)®

Sordan . Paust, M. Cherif Bassiouni, Sharon A. Williams, Micheal
Scharf, Jimmy Gurate and Bruce Zagaris, International Criminal Law. Case and
Materials ( .S.A.: Carolina Academic Press, 1996), p. 256.
5D.W. Greig, International Law, p. 526.
Adolf Eichmann V. Attorney-General of the Government of
Israel . .1922 Adolf Eichmann

Adolf Eichmann

5%Sharo A. Williams, “Recent Development  Extradition : Interstate Co-
operation and Individual Rights in Extradition Law : Can the Two Exist?,” Hague
Yearbook of International 6 (1993): 97. -

42 4 ( - 2538): 60.
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57
B
D
(Convention)
(Treaty)
321
&9}
1 (Extraditable Offences)
2.
(Double Criminality) (Nulla Poena Sine Lege,
57 , " (Extradition)," 48
4 ( 2535): 117.

5Sir Robert Jennings & Sir Arthur Watts, Oppenheim's International Law.
Vol.l, 9thed. (Essex: Longman Group U.K. Limited,1992), p. 962.

Hbid., pp. 955-956.

0 o

53-57.
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No Punishment Without Law)

(totality of the conducts)

3. (Double Jeopardy)
4, (Rule of Specialty)
3.2.2
1 ar
Civil Law

6ISir Robert Jennings & Sir Arthur Watts, Oppenheim’'s International Law,

p. 956.
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Civil Law
&
2.
&3
3
&
(Aut Dedere Aut
Punire)®
4, (Political
Offenses) ®
( NT , 444, p. 348)".
“ 1¢ (Extradition)," 118-119.
“ 120.
64Sir Robert Jennings & Sir Arthur Watts, Oppenheim's International Law.
p. 960.

].G. Starke, Introduction to International Law, p. 339.
&Gerhard Von Glahn, An Introduction to Public International Law. 5hed.

(New York : Co Macmillan Publishes, 1986), p. 389. And Jordan J. Paust, M. Cherif
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(Universal Declaration

of Human Right) 19 "

. 1966 (International Covenant on Civil and Political Rights, 1966)

(Political Asylum) ?

67

Bassiouni, Sharon A. Williams, Micheal Scharf, Jimmy Gurate and Bruce Zagaris,
International Criminal Law. Case and Materials, p. 258.
67
(war crimes)
.. 1947 Re Colman
(fugitive)
1946

31

incik610%
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. 1856

. 1921

Attentat Clause

37



(Terrorist)

(Anarchists)

Re Meunier®

Re Castioni7l

38



39

. . 1894 Re Meunier
Re Meunier
Re Meunier Cafe Very
Re Meunier
Re Castioni
2
Re Castioni

7Tn Re Meunier, Great Britain, High Court of Justice, Queen's Bench
Division, 1894 (L.R. 1894) 2 Q.B. 415.
7In Re Castioni, Great Britain, Queen's Bench Division, 1890 (1891) 1

Q.B. 149.
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. .196273

7219 International' LL REP. 375 at 376 (1962)
“The Political character of an offence is predominant only if the offence is indirect
relation to the end sought.  order that such a relation may exist, this offence must be a
really efficacious method of achieving the end or constitute and integral part of acts
leading there to, or represent and incident in a general political movement in which the
parties have recourse to such methods”.

72 InT.LEG. MAT 186 (1963).
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. 1978 “ 5(1) :
! Incident Test
Elliavo' Dea “
5}

7 T.LEG. MAT 1058 (1978).
Article 5(1) Simply States "Extradition shall not be granted when the offence for which it
is requested is political of a political character”.
= o
24-25.
MVitit Muntarbhorn, The Challenge of Law Legal Cooperation Among

Asean Countries, p. 93.
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77 , (

, 2503), 138 , '

2529), 165-166.

78\V.. Cherif Bassiouni, International Extradition and World Public Order.

p. 429.
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323/  igywuazglassalunisdedFrediuun

(Common Law)

(Civil
Law)

(Reciprocity)

.. 2524 2
0 o

53 4 ( 2539): 200.



(Civil Law)

(Common Law)

, 2542), 31

&Gerhard Von Giahn, An Introduction to Public International Law, pp.

392-393. And Sir Robert Jennings & Sir Arthur Watts, Oppenheim's International Law, p.
955.

gabid., p. 956.

Art 16 of the Basic Law of the Federal Republic of Germany, and 3(1) of the German

Criminal Code; Art 3(1) of the French Extradition Law of 1927 (RG, 1927 . 544) Re A,
ILR, 18 (1951) p. 324 "

44
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&N
&
3.
. . 1948
4.
5.
(Double Criminality )
8 Sir Robert Jennings & Sir Arthur Watts, Oppenheim's International
Law, p. 956.

60.
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6.
(Civil Law)
&
(Common Law)
(A Prima Facia Case) Common
Law &
7.
& 7 .. 2472,

8MFaiza Patel, “Crime without frontiers : A Proposal for an International

Narcotics Court," Journal of International Law and Politics. 22 No.4 (1990): p.723

, 2539), 154 |
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(Diplomatic Channel)
(Letters Rogatory) (Central

Authorities)

(United Nations)

(The Model Treaty on Extradition)

9 (The 9t United Nations Congress on
the Prevention of Crime and the Treatment of Offenders)

29 - 8 . .1995



48

3.24
1
8
2. (Extraditable
Offences) 1 2
4-6 3D
3.
(Double Criminality)
L %
4,
(Mandatory grounds for refusal) a

8Article 1 of The Model Treaty on Extradition.
&Article 2(1) of The Model Treaty on Extradition.
"Article 2(2) - 4 of The Model Treaty on Extradition.

9Article 3 of The Model Treaty on Extradition.



(Prejudice)

14
(International Covenant on Civil and Political Rights)

7.

(Optional Grounds for Refusal)

PArticle 4 of The Model Treaty on Extradition.

@

49



(Model Treaty)

93 0 2. Of Introduction of Manual on the Model Treaty on Extradition.

50



(Simplified

(Extraditable Offences)

(Double

(Optional Grounds for Refusal)

Extradition Procedure)3

HArticle 6 of The Model Treaty on Extradition.

Criminality)

51



52

(Rule  of

Specialty)

3.3

%radashi Morishita, “Some Proposals for the Improvement of Extradition
Among the Asean Countries. Paper,"” presented at the 4t ACPF Meetings held in
Bangkok, Thailand. Nov. 15-17, 1995, p.3. , -

) 204.



97

2532): 10.

(Rehabilitation)

36

1(

53



(Sovereignty)

(Conclusively)

(Unconditionally)

22.

26-27.

(Reciprocity)

54

, 2531),
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41

41.1

1933-1945

Holocausti®

9 (St. Jame's Declaration)

(The Moscow Declaration)

10M. Cherif Bassiouni, Draft statute International Tribunal, (n.p.:
Association Internationnale De Droit Penal, n.d.), pp. 21-32.
IPRobert McHenry, ed., “Holocaust”, Encyclopaedia Britannica
(Micropaedia) 6, pp. 13-14 “
"
12540), 7.



57

19

1 (Serious Violations of International Law)

(Victors’

Justice Victor Law)106

I0Robert K., Woetzel, The Nuremberg Trials in International Law
(London; Stevens and Sons Limited, 1962), p.3.

10Kenneth c. Randall, “Universal Jurisdiction Under International Law,"
Tex. L. Rev.66 (1998): 785,788 cited in Melissa K. Marler, "The International Criminal
Court: Assessing The Jurisdictional Loopholes in The Rome statute," Duke Law Journal
49 No. 3 (December 1999): 836.

Ixsteven R Ratner, “New Democracies, Old Atrocities : An Inquiry
International Law," GEO. L.J. 87 (1999): 707,715 cited in Melissa.,lbid.

108J.N.: Sec-Gen Says : Establishment of International Criminal court is
Gift of Hope to Future Generations,” M2 PRESSWIRE, July 21, 1998, available in 1998

WL 14097073. cited in Melissa., p. 827.



(Inter-Allied)

(War of Aggression)

2
(Crime Against Humanity)
g
" (
, 2507), 8,10.
18 25.
1®

37 (2537): 121.

(Crime Against Peace)

17

58
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]JO 1
( Absentia)
m
41.2
2
28 (War
of Aggression) (Crime Against Humanity)
(Crime Against Peace)
(no crime
nor punishment without law) (Principle of Legality)12

m 8
1IRobert K. Woetzel, The Nuremberg Trial in International Law, p. 241.
n2Jerome Hall, General Principles of Criminal Law. 2rd ed. (Indianapolis:

Bobbs-Meril, 1960) pp. 27-69.
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(rule of policy)

4.2

(primacy over the national courts of all states)

715

1B.V.A. Roling, The Tokyo Judgement Document Sixteen(b) vol. |
(Amsterdam BV: APA- University Press ,1977), p. 521.
TArticle 8 of Statute of the International Tribunal for Rwanda. And Article

9 of Statute of the International Tribunal for the Former Yugoslavia.
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J d A ® Vi «ydJd

421

1993117 1

I15Timothy L H McCormack And Sue Robertson, “Jurisdictional Aspects
of The Rome Statute For The New International Criminal Court,” Melbourne University
Law Review 23 No. 3 (1997): 645.

Ianesh Sarooshi, "Shorter Articles, Comments and Notes, The Statute
of The International Criminal Court," International and Comparative Law Quarterly 48
(April 1999): 390.

17Security Council, S/Res/808 (1993).
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1991

29(2)

(Legal Pressure) 19

Lehttp://www. secretary, state, aov/statements/1999

1RJohn Dugard, "Obstacles in the Way of An International Criminal

Court,” Cambridge Law Journal Part 2 (July 1997): 339.
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e da  "a

422

1994121

51 ( 2537): 75.
121 ited Nations, S/Res/(1994).
122 aity Kama, "Foreword by the President of the International Criminal
Tribunal for Rwanda," International Review of The Red Cross. 37 No. 321 (November-

December 1997): 603-604.
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	บทที่ 1 ความร่วมมือระหว่างประเทศภายใต้กฎหมายระหว่างประเทศแผนกคดีอาญา
	1. รูปแบบของความร่วมมือระหว่างประเทศ
	2. ความร่วมมือระหว่างประเทศในการเป็นภาคีสนธิสัญญาระหว่างประเทศ
	3. ความร่วมมือระหว่างประเทศภายใต้กฎหมายระหว่างประเทศ
	4.ความร่วมมือระหว่างประเทศในศาลระหว่างระเทศ
เฉพาะกิจ


