(Victor Law)

2

Mala Inse

Mala Prohibita
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(Universal Jurisdiction)

?

(Piracy)

Nottebohm

(Genuine Link)

(Jure Sanquinis)

(Jure Soli)

30 2 ( 2533): 132.
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(Delicta Juris Gentium)

(International Law Crimes)7
The Geneva Convention of Suppression of Counterfeiting Currency 1929

The Single Convention on Narcotic Drugs 1961

(Jure Gentium International Law Crimes)
6 : (
,2539), 290.
7 , (
,  2533), 92, s.z. Feller,

“Jurisdiction Over Offenses with A Foreign Element,” in A Treatise on International
Criminal Law. Vol. I, eds. M. Cherif Bassiouni and v.p. Nanda (lllinois: Springfield,

1973), p. 33.



6B

8
(International Concern) 9
. 1945
(domestic jurisdiction)
(non-intervention)
D Lk
8 1
( : , 2529), 244,
9 ori Lyman Bruun, “The Yugoslav War Crimes Tribunal : The

Compatibility of Peace, Politics, and International Law," MD. Journal | of International

Law & Trade 17 (1993): 214. ;-

, 2540), 49.



(International  Criminal

Court-ICC)
1
1 2
227 (A
Special Tribulnal)
(Crimes Against Peace) (War Crimes) ' '
20,000
(Armanian) .. 1915-1917
(Crimes Against the Law of Humanity)2 228

(The

Treaty of Versailles)

12 1( 2543): 70.
12M.Cherif Bassiouni, "Chronology of Efforts to Establish an International
Criminal Court,” (Reprinted with modifications from 1 Indiana Journal & Comparative
Law 1,1-10 (1991) in Draft statute International Tribunal. 2rd ed. (n.p.: Association
Internationale De Droit Penal, n.d.), pp. 22-23. and M.Cherif Bassiouni, International
Criminal Court : Compilation of United Nations Documents And Draft ICC statute Before

The Diplomatic Conference, (n.p.: No Peace Without Justice, 1998), p. XVII.
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(Crimes Against the Law of

Humanity) B

. .1937 (The Leaque of Nations)

(Convention Against Terrorism)

(Convention) (Protocol)
u
2
(International Military Tribunal)

(Victor Law)

1945

(Consent to be bound)

13bid.,p.XXII

14bid.
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- (Kiling Field) (3

7 B
1989 (General Assembly)
(Special session) (International drug trafficking)
A.N.Robinson

(Trinidad and Tobago)

. 1997

BOverview of International Criminal Court
http//www.un.icc.org/general/overiew/htm.

1BCara Levy Rodriguez, “Slaying the Monster : Why the United States
Should Not Support The Rome Treaty,” American University International Law Review 14

No. 3 (2000): 818.


http://www.un.icc.org
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15 -17 19981
161
(Non-Governmental Organizations - NGOSs) 124
(Diplomatic Conference)
5
120 7
21 127
B
3
20001
60 60 D

139 28 2

I/GA. Resolution 51/107 December 17, 1996.

18JUnited Nations, “Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Criminal Court,” Rome statute of the International
Criminal Court, U.N.Doc. A/Conf.183/9 (1998) (adopted by United Nations on July
17,1998).

PArticle 125 of Rome statute of International Criminal Court.

DArticle 126 of Rome Statute of International Criminal Court.

2Text : Doc A/ICONF, 183/9 .http//www.un.icc.org/statute/status/htm.

2ZTimothy L. H. McCormack and Sue Robertson, "Jurisdictional Aspects

of the Rome statute for the New International Criminal Court,” Melbourne University Law

Review 23 No. 3 (1999): 637.


http://www.un.icc.org

21

31 .. 2000

60

2.2

221

2Article 120 of Rome statute of International Criminal Court.

2Article 1 of Rome statute of International Criminal Court.
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1 (Crimes

and Criminals Against the International Fublic Order)

Delicta Juris Gentium

2. (Crimes and Criminals

Against the Universal or World Public Order)

(Mala Inse)

A).y. Dautricourt, “The International Criminal Court : The Concept of
International Criminal Jurisdiction-Definition and Limitation of the Subject,” in A Treatise
on International Criminal Law, Vol. |, p. 636-648.

28bid., p. 637-638.
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3
1 (The Crime of Genocide)
2. (Crime Against Humanity)
3. (War crimes)
4, (The Crime of aggression)
1 (The Crime of Genocide)

1945

(Intent to destroy

in whole or in part)®

2/Article 5 of Rome statute of International Criminal Court.

XBCara Levy Rodriguez, “Slaying the Monster : Why the United States

should not support the Rome Treaty," p.819.



76

10 . . 1946
(The Convention on the Prevention

and Punishment of the Crime of Genocide)

(Intent)
(in

part) aRr

DArticle 6 of Rome Statute of International Criminal Court.

JICara Levy Rodriguez, “Slaying the Monster : Why the United States
should not support the Rome Treaty," p. 822.

3lFenwick, Charles G., International Law (Bombey Vakils: Feffer and
Semons Private Ltd., 1967), p. 327 ,

111.
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(Reservations to the Convention

on the Prevention and Punishment of the Crime of Genocide, 1951 1.C.J. 14,23 (May

28)) “
(Political Group)3 (Cultural Genocide)3t
2. (Crime Against Humanity)
19
1 1
1945
2

. 1982

Primothy L H McCormack and Sue Robertson, “Jurisdiction aspects of
the Rome Statute for the New International Criminal Court,” p. 649.

HACara Levy Rodriguez, “Slaying the Monster : Why the United States
should not support the Rome Treaty,” p. 820. And Amnesty International “The

International Criminal Court” Fact sheet 2, Prosecuting the Crime of Genocide, p. 1.
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FPAmnesty International, “The International Criminal Court," Fact sheet 3,
Prosecuting the Crime Against Humanity, p. 1

FPTrhe Rome Treaty for an International Criminal Court, A brief summary of
the main issues, 2(1), (August 1998) http:// www.un.Ichr.oral/icc/papv2nl .htm.

JfArticle 7 of Rome statute of International Criminal Court.

PBCara Levy Rodriguez, "Slaying the Monster : Why the United States

should not support the Rome Treaty,” p. 824.

PAmnesty International, “The International Criminal Court,” Fact sheet 3,

Prosecuting the crime of against humanity, p. 1


http://www.un.lchr.ora/icc

79

(Death Squads)

D
a
3. (War crimes)
40bid., p. 826.
41 ,
32 Antonio Casssese, Violence and Law in the Modern Age,

trans. S.J.K. Greensleaves (Cambridge : Polity Press, 1986), p. 110.



18

19

(Multilateral agreement)

1856

80

(Declaration)
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1 ! 12
. 1949 “
1
2.
3.
4,
2. !
5
3.
| 3 4 12
1949
5H
4, !

fArticle 8 of Rome statute of International Criminal Court.
HMArticle 8(2)(a) of Rome statute of International Criminal Court.
MArticle 8(2)(b) of Rome statute of International Criminal Court.

HArticle 8(2)(c)-(d) of Rome Statute of International Criminal Court.
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(International armed conflict)

(Armed conflict not of an international character)

48 .. 1907

47Article 8(2)(e)-(f) of Rome statute of International Criminal Court.

BAmnesty International, "The International Criminal Court,” Fact sheet 4,
Prosecuting War Crime, p. 1

fPArticle 124 of Rome Statute of International Criminal Court.

Hrext : Doc A/ICONF, 183/9. http//www.un.icc.org/


http://www.un.icc.org/
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4, (The Crime of aggression)

(Crime Against Peace)5l

(the supreme international crime)

( Crimes of Aggression )

3314 (XXIX) 14

. 1974 “

¥ (ILC)

ILC

6IBenjamin B. Ferencz, “The International Criminal Court : The Making of
the Rome statute: Issues, Negotiations, Results,” New York University Journal of
International Law and Politics 94 No.1 (January 2000): 218.

Sbid.
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(Chain of

Command) 164

Bara Levy Rodriguez, “Slaying the Monster : Why the United States
should not support the Rome Treaty," p. 830.

HArticle 16 of the Draft Code Provision on Aggression,
"Treats of Aggression” 1a prosecutor must prove the threat of aggression by showing
the following elements :
(1) the perpetrator had the requisite intent to make the threat;
2 the act in question was such that it constituted a threat to the government and

the government was reasonable  perceiving it as a threat;

(3) the state against which the threat was directed actually felt threatened by the

act”.
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! 58
%
60
2.2.2 18 ¥
18
/
2.2.3
B
(Nullum
crimen nulla poena sine lege No crime nor punishment without law)

(Principle of Legality)

FArticle 29 of Rome statute of International Criminal Court.
% o
.15 - 17 2541 (
) 2541 25.
5 Article 26 of Rome statute of International Criminal Court.

BArticle 11 of Rome Statute of International Criminal Court.



(Nullum crimen nulla poena sine lege

Cogens

PJus Cogens

(nonderogable)

53

86

1 () "

No crime nor punishment without iaw)

(Jus Cogens)®

Jus

erga omnes (obligation of state



87

towards the international community as a whole)
Barcelona Traction

(erga omnes)

(Resen/ations to the Convention on the Prevention and Punishment of

the Crime of Genocide, 1951 [.C.J. 14,23 (May 28)) “

( " G 1

( : , 2534), 172)

(State Practice)

(Opinio  Juris)

(Opinio Juris)

Jus Cogens
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(Ad hoc tribunal)

224

Christos L. Rozakis, The concept of Jus
Coaens in the Law of Treaties (Amsterdam : North-Holland Publishing company, 1976),
p. 58-59.

@Article 17(a) of Rome statute of International Criminal Court.



, 2530),

8.

3(

89



Double Jeopardy

(Ne bis in idem Double Jeopardy)6e3

(Ne bis in idem)

@Article 17(b) of Rome statute of International Criminal Court.

&Article 20 of Rome statute of International Criminal Court.

90
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2.3 (Universal Jurisdiction)

(Universal Jurisdiction)

(Universal Jurisdiction)

(Universal Jurisdiction) Adolf Eichmann&t
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Adolf Eichmann

Adolf Eichmann

1
(Ad Hoc Tribunal)
(Genocide)
(Crimes of Aggression) (Crimes Against Peace)
(Crimes Against Humanity) (War Crimes)&

(Law Making Treaty)&

64Robert K. Woetzel, The Nuremberg Trials in International Law (London
. Steven & Sons Ltd., 1962), p. 262.

BArticle 5 of Rome Statute of International Criminal Court.

6 : 1

48.
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(Exercise Jurisdiction)

(Special Agreement)

(Exercise Jurisdiction)

3. (Conflict of Jurisdiction)

(Law Making Treaty)

6l.awyers Committee for Human Rights, "the Rome Treaty for an
International Criminal Court,” 1998 2(1) International Criminal Court Briefing Series

http://www.Ichr.oral/icc/papv2nl .htm.


http://www.lchr.ora/icc/papv2n1_.htm

94

(Preamble) 1

(Complementarity)®

2943
@Preamble of Rome statute of International Criminal Court.
“Emphasizing that the International Criminal Court established under this statute shall

be complementary to national criminal jurisdiction”
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2540 234 :

70Lori Sinanyan, “The |International Criminal Court : Why The United

States Should Sign The statute (But Perhaps Wait To Ratify),"” Southern California Law

Review 73 (July 2000): 1213.
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(International  Criminal

Court)

O 0 »j 0 @ w» | *

31

TArticle 4(2) of Rome statute of International Criminal Court.
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(Pact Sunt Savanda) 26-27

3.2

7Human Rights Watch, Non Paper, “National Constitutions and the ICC,

The Compatibility of the ICC statute with Certain Constitution Provisions around the

Globe," p. 3.
7Vianna Convertion of the Law of Treaty, 1969,
Article 27 "Internal Law and Observance of Treaties “A party may not invoke the

provisions of its internal law as justification for its failure to perform a treaty."
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A

Douglass Cassel, “The ICC's New Legal Landscape: The Need to
Expand . . Domestic Jurisdiction to Prosecute Genocide, War Crimes, and Crimes

Against Humanity,” Fordham International Law Journal 23 No. 378 (1999): 380.
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) NGOshH

60

(A Special Tribulnal )

BYuan-Ying Hsu, "The International Criminal Court: The Making of the
Rome Statute: Issues, Negotiations, Results,” New York University Journal of
International Law and Politics 32 No. 3 (2000): 847.

MArticle 126 of Rome statute of International Criminal Court.
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Absentia)77

9

(Cooperation and Judicial Assistant) 86 ! "

4.1

(Rule of

Procedure and Evidence)

TiArticle 63(1) of Rome statute of International Criminal Court.

Article 86 of Rome statute of International Criminal Court.
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41.1

TArticle 87 (1)(b) of Rome statute of International Criminal Court.
&Article 87 (2) of Rome statute of International Criminal Court.
8lArticle 96(2)(e) of Rome statute of International Criminal Court.

&Article 88 of Rome statute of International Criminal Court.
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"Amnesty International May 2000, “The International Criminal Court :
Checklist for Effective Implementation," Paper presented at Forum Asia ICC Experts
Regional Workshop, Bangkok, 12-13 July, 2000, p. 14.

&Article 93(1) of Rome statute of International Criminal Court.



(in camera) &

(Victim Protection)

8B
(Victims and Witnesses Unit)

(The Registry)

(in camera) 8

&Article 72 of Rome statute of International Criminal Court.
&Article 93(1)(j) of Rome Statute of International Criminal Court.
8rArticle 42 (9) of Rome statute of International Criminal Court.

SBArticle 68 of Rome Statute of International Criminal Court.

103



104

&ANICC, "Gender Integration in the statute of the International Criminal
Court".

"Article 93(1)(c) of Rome Statute of International Criminal Court.

AArticle 55 of Rome statute of International Criminal Court.

"Amnesty International May 2000, "The International Criminal Court:
Checklist for Effective Implementation,” p. 18-19.
’ (ICTY) IT-96-

21-T . 2 1997

Rule 5 and Rule 42
(B) of the Rules of the Procedure and Evidence of The statute of International Criminal

Tribunal for the former Yugoslavia”.



(Viva voce oral) B

96

BArticle 69(2) of Rome statute of International Criminal Court.
YArticle 64(2) of Rome Statute of International Criminal Court.

FPArticle 67(2) of Rome statute of International Criminal Court.

£3)

v
, 2507).

9Article 67(2) of Rome statute of International Criminal Court.

105
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(Transfer)

BArticle 93(4) of Rome statute of International Criminal Court.
"Article 93(1)( ) of Rome statute of International Criminal Court.

10Article 93(1)(k) of Rome statute of International Criminal Court.
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4.1.2

10Article 93(1)(I) of Rome Statute of International Criminal Court.
IPArticle 88 of Rome statute of International Criminal Court.

13Article 100(1) of Rome Statute of International Criminal Court.



(surrender)
(extradition) m

(extradition)

Pacta Sunt
Savanda , '

surrender1®

1Article 102 of Rome Statute of International Criminal Court.

(surrender)

(extradition)

IMNancy E Guffey-Landers, “Establishing an International Criminal
Court: Will It Do Justice?," Maryland Journal of International Law & Trade 20, No. 2
(1996): 204.
“Extradition may be defined as the "surrender by one nation to another of an individual
accused or convicted of an offense outside of its own territory and within the territorial
jurisdiction of the other which, being competent to try and punish him, demands the
surrender”.

108M. Cherif Bassiouni, Model Draft statute for The International Criminai
Court Based on the Preparatory Committee's Text to The Diplomatic Conference. Rome,
(n.p.: Association International De Droit Penal, June 15 - July 17,1998), p. 125-126.

International Criminal Justice and Weapons

Control Center 2-3 May 1998
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, 1
(04
B »
! surrender transfer
surrender surrender
transfer (

(extradition)

(extradition)

(Ground for
Refusal)
Amnesty International, “The International Criminal Court,” Fact sheet 9 State
Cooperation with the ICC, p. 2.

10/Article 87 (1)(b) of Rome statute of International Criminal Court.

Text
DocA/CONF, 183/9 http//www.un.icc.org/statute/status.htm.
IBArticle 91 of Rome Statute of International Criminal Court.

"Article 92 of Rome statute of International Criminal Court.


http://www.un.icc.org

(surrender)

4.1.2.1 ' ,

(Ground for Refusal)

II0Amnesty International May 2000, “The International Criminal Court :
Checklist for Effective Implementation,” p. 21.
m
1
12Human Rights Watch, Non Paper, “National Constitutions and the ICC,
The Compatibility of the ICC statute with Certain Constitution Provisions around the

Globe," p. 3.



Complementarity

120



5, XLVII, () 77

5.

(Double Criminality)

Double
Jeopardy Ne bis in idem)

113Judge Sylvia Steiner, "Life imprisonment and the statute of the ICC,

The International Criminal Court Monitor," The International Criminal Court Monitor

(December 13, 1999): 7. And NGOs Coalition for an ICC, “Interview with Jose Gregori,

Brazil's state Secretary for Human Rights,” The International Criminal Court Monitor

(December 13, 1999): 5.



113

Double Jeopardy

7. '
(amnesty)
4.1.2.2
1
115
n , 1 2
( : , 2533), 27.

TArticle 87 Rome statute of International Criminal Court.
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31 2543119

16M. Cherif Bassiouni, Model Draft Statute for The International Criminal
Court Based on the Preparatory Committee's Text to The Diplomatic Conference. Rome,
p. 125.

W/Article 98 of Rome Statute of International Criminal Court

l8Velissa K. Marier, “The International Criminal Court : Assessing The
Jurisdictional Loopholes in The Rome Statute,” Duke Law Journal 49 No. 3 (December
1999): 852. And Gregory Stanton “The . . Wants Official Acts ity/Impunity,” The
International Criminal Court Monitor (December 13, 1999): 7.

19rext: Doc A/ICONF, 183/9 1http//: www.un.icc.ora.


http://www.un.icc.ora

3.
9 ®m
J V0 | [ 0 % is <=Jshc
7/
»
4,
m
5.

A ori Sinanyan, “The International Criminal Court : Why The United
States Should Sign The statute (But Perhaps Wait To Ratify)," p. 1186.

DlArticle 59(1) of Rome statute of International Criminal Court.

12Article 55 of Rome statute of International Criminal Court.

Article 59(2) of Rome statute of International Criminal Court.

T2Article 59 of Rome statute of International Criminal Court
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(Rules of Procedure and

Evidence)1b )

ne bis in idem (double jeopardy)

TArticle 59(7) of Rome statute of International Criminal Court
Article 92(3) of Rome statute of International Criminal Court. And

Finalized draft text of Rule 18 of Rules of Procedure and Evidence

60

12Article 770f Rome statute of International Criminal Court.

1B

ne bis in idem (double jeopardy)
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(Rule of Speciality)

ne bis in idem (double jeopardy)

(same conduct)

1Article101 of Rome statute of International Criminal Court.
1Article 89(2) of Rome Statute of International Criminal Court.
RAmnesty International, “The International Criminal Court : Checklist for

Effective Implementation,” p. 25.



J 0 JO @il 134

(same conduct)

IArticle 90(2) of Rome statute of International Criminal Court.
1BArticle 90(4) of Rome Statute of International Criminal Court.
1¥Article 90(5) of Rome statute of International Criminal Court.

1FArticle 90(6) of Rome Statute of International Criminal Court.

118



119

(different conduct)

16

1FArticie 90(7) of Rome statute of International Criminal Court.

1BModel Treaty of Extradition.
Article 16 Concurrent Requests "If a Party receives requests for extradition for the same
person from both the other Party and a third state it shall, at its discretion, determine to

which of those States the person is to be extradited.”



60

13

(Complementarity)

Jus Cogens

120



(  Absentia)

4.1.3



(A

States which have indicated to the Court)1® '

Host State

25 u

1PArticle 103(1) of Rome statute of International Criminal Court.

WArticle 103(4) of Rome statute of International Criminal Court. .

WArticle 110 of Rome statute of International Criminal Court.

List

122

of



4.2

30 w

(Good Faith and Pacta Sunt Servanda)

MPArticle 77 of Rome statute of International Criminal Court.

MArticle 80 of Rome statute of International Criminal Court.

123



4.2.1

MArticle 79 of Rome statute of International Criminal Court.

145Article 36 of Rome statute of International Criminal Court.

124



125

1
%3]
3 g
B
* 1 8 Vv r %is)
(Pre-trial Division) (Trial Division) (Appeals
Division)
/ (audio and/or video links)
4.
it}
5.
k)

WArticle 42 of Rome statute of International Criminal Court.
WArticle 3(3) of Rome statute of International Criminal Court.
WArticle 62 of Rome statute of International Criminal Court.
WArticle 4 of Rome statute of International Criminal Court.

1Article 48(1) of Rome statute of International Criminal Court.
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BArticle 94 of Rome Statute of International Criminal Court.



127

~ ~ t/s/i/ V o » U *11/

4.2.2

BBANICC, “Asian Network for International Criminal Court, Document on
the ICC," Source : ANICC Secretariat, Dhaka, p. 5.

HArticle 93(3) of Rome statute of International Criminal Court.

IBSummary of The Key Provisions of The ICC statute, (September, 1998)

/Inttp: www.hrw.ora/campaian/icc/icc-statute/


http://www.hrw.ora/campaian/icc/icc-statute

128

51

Blimothy L H. McCormack and Sue Robertson, "Jurisdictional Aspects

of the Rome statute for the New International Criminal Court,” p. 140.
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12

(exercise jurisdiction)

12 j(SY)

B/Article 16 of Rome Statute of International Criminal Court.

1vitit Muntabhorn, The Rome Treaty And Its Examination in the Asian
Context, Report of Regional Workshop to Promote the International Criminal Court
(Bangkok: Forum Asia, June 12-13, 2000), p. 16.

1M. Cherif Bassiouni, International Criminal Court: Compilation of
United Nations Documents and Draft ICC statute Before The Diplomatic Conference.
June 15- July 17, 1998. p. 33.

16M. Cherif Bassiouni, Model Draft statute for the International Criminal
Court Based On The Preparatory Committee's Text to The Diplomatic Conference.

Rome, p. 27.
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J6lArticle 13(b) of Rome Statute of International Criminal Court.
IBAsian Network for International Criminal Court (ANICC), “Common

Queries Regarding The International Criminal Court," p. 3.



2538),

5.2

5.3

18

(Interpol)

(The Office of the Prosecutor)

" Article 87(1)( ) of Rome statute of International Criminal Court.
]m ' L

7-15. 2 (

589.
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, (proprio  (tu)

j(%5)
(Pre-Trial Chamber)
1%
9
5.4 (Civil Society)
(Civil Society)
(NGOs)
NGOs Coalition for an International Criminal Court
(CICC)

1 NGOs 800

IBArticle 15 of Rome statute of International Criminal Court.
IBAsian Forum for Human Rights and Development, “Primer on the

International Criminal Court (ICC)," p. 14.
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® NGOs 235
i3
»
1 ' 1
2. ,
3.
4, (Victims and Witness

Protection Unit)

7. Complementarity

;15 - 17 241 31
l&dris Almeida, Montreal, “Civil Society and Establishment of the
International Criminal Court,” May 30,2000, p. 2
®bid., p. 7.
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