9

(Full  Cooperation)

""Thailand plans to set up International Criminal Court," The Nation, June 13,
2000. And Thailand supports call for International Criminal Court Bangkok Post, June 13,

2000.



2

FWIANNTAUUNRIING A
CHuLALONGKORN UNIVERSITY

13 (1)-(8)

136



, 2540),

2529

167.

39.

137



2541

25415
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(Signature)

2541 1
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17
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2 2543

" 700/2543 n 2543.
Vianna Convention on the Law of Treaties, 1969.

Article 18 Obligation not to defeat the object and purpose of a treaty prior to its entry into

force, A state is obliged to refrain from acts which would defeat the object and purpose of

atreaty when :

(@ It has signed the treaty or has exchanged instruments constituting the treaty subject to
ratification, acceptance or approval, until it shall have made its intention clear not to
become a party to the treaty ; or

(b) It has expressed its consent to be bound by the treaty, pending the entry into force of

the treaty and provided that such entry into force is not unduly delayed.
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2.2

(Ratification)

8 (
, 2539), 517- 518.
Yvianna Convention on the Law of Treaties, 1969.
Article 2 Use of terms
( ) “Ratification,” mean in each case the international act so named whereby a State
established on the international plane its consent to be bound by a treaty ;
Wvianna Convention on the Law of Treaties, 1969.

Article 14 Consent to be bound by a treaty expressed by ratification, acceptance or

approval
1 The Consent of a state to be bound by a treaty is expressed by ratification when :
(@) The treaty provides for such consent to be expressed by means of

ratification ;



. . 2540

n

(Dualism)

224 '

Article 125 Rome statute of International Criminal Court.

141
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(Pacta Sunt Sevanda)
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(Consent to be bound)

(Responsibility of state)

1969

Res inter alios acta nec nocer nec prodere potest

12 ’ " ) "

12 133 ( 2532): 69.



4.1

(Territorial  Jurisdiction)

1 (Prescriptive
power) 8

13



3(

(Comity)

2527): 31-32.

145

34

15

(Justice)

(Convenience)B3

. 2535



. 2535

41.1

. 2535

2535.

. . 2535

146

U (Central Authorities)

, 2539),

).

(
122-123.



. . 2535

17

(National Treatment)l7

,2533),

22

32-33,

2537

147

1-24.
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(Jurisdiction to Enforcement Power)

2 (Nationality

. 2535.

. 2535.

. 2535.
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Principle) (Pacta Sunt Servanda) 2
22
4.
3
2
5
5.
2 5(3)

2Vianna Convention on the Law of Treaties, 1969.
Article 26 Pacta Sunt Servanda “Every treaty in force is binding upon the parties to it and

must be performed by them in good faith"

3 23
. . 2535.

24 24
. . 2535.

5 25

. . 2535.
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. 2535.

. 2535.
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27

29

28

30
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1 '
B
4.1.2
. . 25353
1
(Reciprocity)
K3
2. Double  Criminality
Dual Criminality
K2 32
. 2535.
B 34
. 2535.
A 35
. 2535.
K3) 9
2535.
K3) 91)

. . 2535



2535

(Reciprocity)

(Political Offense) (Military Offense)

3rSuchart Traiprasit, “International Cooperation in Criminal Matters,”
52 4 ( 2539): 159.

Abid.



4.1.3

(Double Jeopardy)

uv

Ne bis in idem

10

/1 doa ai

al

(Prejudice)

154



155

AArticle 8 of The Model Treaty on Mutual Legal Assistance in Criminal

Matters.



156

414 L

4.1.5

(Diplomatic Channel)



57

(Double Criminality)

(Pacta Sunt Savanda)

Double Criminality

(Pacta Sunt

Savanda)

(Reciprocity)

" ( , 2534),

154.
4\/ianna Convention on the Law of Treaties, 1969.

Article 27 “ Internal law and observance of treaties "A party may not invoke the provisions of

its internal law as justification for the failure to perform a treaty. This rule is without prejudice

to article 46.



1(3)

1(4)

. 2535

158
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4.2
3
172 !
( Absentia)
2453
M
4Heinrich Grutzer, “International Judicial Assistance and Cooperation
in Criminal Matters,” in A Treatise on International Criminal Law. Vol. Il, eds. M. Cherif

Bassiouni and v.p. Nanda (lllinois : Springfield, 1973), p. 196.
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.. 247248
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2
B
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" 47.
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7-15. 2 (
2528), 576-579.
% 4
& 70)

s 70)

.. 2472,

.. 2472,

.. 2472,
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B B2 8 &

13

17

12

. 2472,

. 2472,

. 2472.

. 2472,
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162

7.
48
15 B
8.
15
5%
3 .. 2472
(Bilateral Treaty)
. 2479
. 2522
(Bilateral Treaty)
1
. 2472 4
. 2472 ,
6] 14 .. 2472,

% 15 .. 2472,



(Reciprocity)

2472

4.2.2

1. ,

(Double Jeopardy)

. 2472

9 ( - 2540): 65.

163



164

2. Double Criminality
7
. 2472
1
Jus Cogens

3.
4,

1

17(3) 40
2472
5. 13 (4) 17
1)
16

.. 2472



@), (

. 2472

4.2.3

3

2540): 222

2533): 120.

(2495)

95

165

123

53
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1
2.
3

.. 2472

31
2538 2539

2540 38

el 226.

2540

2539
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. 2527

167
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5y
2527
2527
al
(Penology) (Rehabilitation) &2
) : (
, 2534), 117.
6l 6
. . 2527.

& 4

(Retribution) (Deterrence)
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51

1 .. 249463
(National Central Bere.au)
. 2499
. . 253064
(Incapacitation)

(Rehabilitation) )

& 1
( : , 2529), 241.

m L " 1"

'33 27 (21-27 2529): 24-27.
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5.2
(Ad Hoc
Tribunal)
(The
International Criminal Tribunal for the Former Yugoslavia-ICTY)
(The International Criminal Tribunal for Rwanda-ICTR)
&
(63)
“ Creation of an International Criminal Court www.igc.oralicc.
Alnternational Criminal Court-Some Questions and Answers

http://www.un.org/law/icc/statute/iccq&a.htm.


http://www.igc.ora/icc
http://www.un.org/law/icc/statute/iccq&a.htm
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