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" " "Recourse” Black’s Law
Dictionary

"Recourse : To recur. The right of a holder of a negotiable
instrument to recover against a party secondarily liable, e.g., prior
endorser or guarantor. Therefore, if a prior endorser signs without
recourse, he exempts himself from liability for payment, but not
from all warranties. "3

New Standard Dictionary of the English Language

"Recourse The right to exact payment from a party
secondarily liable, where the party liable in the first instance has
failed to pay; as to have recourse to the indorser of a note."4

3Henry Campbell Black, Black’s Law Dictionary. 6th ed. (West

Publishing Co., 1990), p. 1275,
ANew Standard Dictionary of the English Language (New York:

Funk & Wagnalls Company, 1963), p. 2066.



" "Recourse" ( ) Black’s Law
Dictionary New standard Dictionary of the English Language

()

(a party secondarily liable)

"Recourse" Thomson’s

Dictionary of Banking
(a party secondarily liable)

"Recourse  Littéral y, a running back. In the event of a
bill of exchange being dishonoured at maturity, the holder has a
right of recourse against, that is a right to fall back upon, the
other parties to the bill. A holder, however, has no recourse
against a drawer or an endorser who qualifies his signature with
the words "without recourse”, or the French equivalent "sans
recours”. "

900

S5RW. Jones, Thomson’s Dictionary of Banking. 10th ed.
(London: Sir lsaac Pitman & Sons Ltd., 1957), p. 535.
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Law on Bills Chapter VII  Recourse for non-
acceptance or non-payment Article 43 54
0o " " (recourse sokyu)

Recourse (sokyu)

"The holder of a bill of exchange may exercise his right of
recourse against those persons who are jointly and severally liable
on the bill (i.e., drawers, acceptors, endorsers, guarantors), when
payment has not been made at the date of maturity. He may exercise
his right of recourse even before that date when the drawee has
refused to accept the bill, has accepted only part of it, or when the
drawee is declared bankrupt or stops payment. In order to exercise
his right the holder must first give a protest for non-acceptance or
non-payment and then notice of non-acceptance or non-payment."15

(acceptors)

H ( (The Code of Commerce)

15Zentaro Kitagawa, Doing Business in Japan (New York:
Matthew Bender, 1990), p. 111 2-20.
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The drawee not being, before he has accepted the
bill, a party thereto, the holder has the greatest Interest in
inducing him to accept it as soon as possible, for immediately it
has received the acceptance of the drawee, such drawee becomes not
only bound to pay as regards the drawer, but also primarily liable
on the bill. This, however, is as regards the holder an optional
proceeding which he may waive without losing his rights.

The drawer and the subsequent endorsers are liable to the
holder in the event of the drawee’s refusal to accept at the time
when the bill is presented to him, independently of the non-payment
of the bill at maturity."16

(recours)

“The liabilities of the parties are best considered at two
separate stages before and after acceptance.

16Leopold Goirand, French Commercial Law and the Practice
of Al'l the Courts. 2nd ed. (London: Stevens and Sons Limited, 1898),
pp. 190-191.
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A bill  may be drawn and negotiated before it has signed for
acceptance. The drawer and indorsers at this stage promise that it
will be accepted and paid according to its tenor. If the drawee
refuses to accept, or offers only a qualified acceptance the bill
may be treated as dishonoured. The drawer and each indorser is then
in breach of his promise, and is liable accordingly. The holder may
then sue any party who by his signature was a party to the promise.
If he recovers compensation from an indorser, that person in turn
may recover from any previous indorser or the drawer.

The person ultimately liable on a bill which has not been
duly signed for acceptance is therefore the drawer, but the holder
has the advantage of having recourse against any of the parties
liable. He may prefer to sue a wealthy indorser instead of a drawer
whose ability to pay is in doubt. Thus security and therefore the
value of the bill as a form of currency, depends on the strongest,
not the weakest, link in the chain. The pattern and nature of these
relationships change when a bill is signed for acceptance. A drawee
who accepts promises that he will pay according to the tenor of his
acceptance. The drawer and any indorsers, whether signing before or
after acceptance, are then promissors that the bill will be paid
according to its tenor. If it is not, they are in breach of their
promises and therefore liable accordingly. The holder, as above, may
then recover compensation from any of the parties liable on the
bill, indorsers may in turn recover from prior indorsers and the
drawer ; the drawer may recover from the acceptor, who is the
person ultimately liable.
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It will thus be seen that the acceptor becomes the person
primarily liable on a bill, and it has been said that the drawer
stands in relation to him as a surety to a principal debtor.
Indorsers stand in the same relationship. The holder must first look
to the acceptor for payment, and can proceed against the others only
after treating the bill as dishonoured and taking the requisite
proceedings. From this it follows that the liabilities of drawer and
indorsers are measured by the liability of the acceptor. Any
limitation on his liability in turn affects theirs." 17

"A person who signs a negotiable instrument may become
liable on as a maker, drawer, acceptor, or indorser. Makers and
acceptors are classified as primary parties. Drawers and indorsers
are classified as secondary parties. In an effort to simplify the
distinction, it is sometimes said that a person who is expected to
pay is a primary party whereas one who backs him up is a secondary
party. Although this statement contains some truth, it disregards
the fact that the person expected to pay an ordinary draft or a

17James McLoughlin, Introduction to Negotiable Instruments.
(London: Butterworth & Co. (Publishers) Ltd., 1975), pp. 84-85.
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check, by far the most common negotiable instrument is a drawee, who
is neither a primary nor a secondary party. In fact, as 1 be
mentioned again later, a drawee, as such, 1s not a party to the
instrument at an. Actually, a primary party. Whether maker or
acceptor normally is both expected to pay and legally bound to pay
without need for the holder to resort to anyone else first ; whereas
a secondary party normally is not expected to pay and is not legally
bound to pay unless the party expected to pay fails to do so."18

‘ American Jurisprudence  Volume 1L "Bills

and Notes”

The  person "primarily" liable on an instrument is the
person who, by the terms of the instrument, is absolutely required
to pay the same. All other parties are “secondarily” liable.
According to this definition and distinction, a maker, including an
accommodation maker, a surety, and an acceptor are deemed to be
primarily liable. Parties having a secondary or  conditional
liability are drawers, indorsers, and guarantors."19

18Charles M Weber and Richard E. Speidel, Commercial Paper
in a Nutshell. 3rd ed. (West Publishing Co., 1982), pp. 151-152.

19The Editorial staff of the Publishers, American
Jurisprudence Volume 11 "Bills and Notes". 2nd ed. (New York: The
Lawyers Cooperative Publishing Company, 1963), p. 584.



17

The Uniform Commercial Code
"primary party” “secondary party"

Article 3-102 (d) "Secondary party" means a drawer or
indorser.

"recourse”
Black’s Law Dictionary New standard Dictionary of The English
Language
2 "primary party"

« primary party

(primarily liable) “secondary party"
secondary party

(secondarily liable) "recourse”

«

« « «

Convention Providing A Uniform Law for Bills of Exchange
and Promissory Notes 1930 Convention on International Bills of
Exchange and International Promissory Notes 1988

"recourse”

«



n n
«

987

914

324

18

908



(

959

967)

967

959

19



«

900

847/2516

959

1416/2521

3971/2526

«

989

959

20

«

989



«

(149

«

« 900

«

900
Bills of Exchange Act 1882
The Uniform Commercial Code 3-401

«

on signature)

Bills of Exchange Act 1882
] 23

«

(1) «

«

) «

«

The Uniform Commercial Code
" 3-401 «

«

«

«

23

(liability based

«



2) «

«

«

«

«

«

«

20 ,
48-55.

«

«K «

«

«

«

931

«

«

939

2

«

«

«

«

22



1008 9

Bills of Exchange Act 1882

The Uniform Commercial Code

o (1)

23



50.

900

21

1898-1899/2526)

900

24



«

«

900

«

«

65-68

«

«

900
«
900
«
«
« *
. .2526 «

25

«

«

900

«

«

«

«



«

«

475/2514

10

* 91 *

«

(

901

901)*



20

122712509 1 2 3 4
cr 3 4 3
« « | 1 « «
1
3 1 1 v12J L ,1 Togpg - T
821 22
« « «
(1)
«
«
« 900 914
« «
915 (1)
2)
« «
«
« «
900 986
«
«
22 « ' « 3 1

2537),  27-28.



914

915

900

900

940

937

900

985

28



953

«

1
2,000,000

939

29

900

900
3788/2524 )
3,000,000
e 1
4 1
4
1
2 3 4

938



989

989)

23

306

939

900
23

( 017

1693-1710.

100

«

30



904

940

56

56

920

914

900

lui  Bills

of

Exchange Act

900,

930

1882

31

921

940

899



902*

* 902

2888/2532

1006

32

1008



1 -

24

24

«l

959

, (recourse)

(Law on Bills, Law on Cheques),

42-49.

974

fins

(The Code



34

of Commerce), (The Swiss Federal Code of Obligations),

(Bills of Exchange Act 1882), (The Uniform
Commercial Code), Convention Providing A Uniform Law for Bills of
Exchange and Promissory Notes 1930 Convention Providing A

Uniform Law for Cheques 1931 {

Convention on International Bills of Exchange and International

Promissory Notes 1988 ' “recourse”
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