6 :bas / Gy 8y :ZT 29528050 A998 | sisaul veezT0988s s 1saul i o ||

Jaynismseunsedlagypravateiiglunsndsadedluusunvesdyyidmsng

€

Y15dY

o
Do
o))

Y18l5AUAN

¥ <

3w81ﬁwu§ﬁtUudauwﬁqmaaﬂﬁiﬁﬂwqmwmwéhqmsﬂ%quwﬁaﬂwam3Mﬁwfku%m
annlaaans lddeinnipiv/dieuwin
ANETAMARS PaINTAluINg sy
Un1sfnw 2561

AUaAVEvIRAINTAIININe Y

v
& o

[ 1 v v o (=3 a a 1= =] Q“ Y a o
unAntauaziindeyaaiufinedneinusAeustin1sAingn 2554 NliitEnisluadaayeynaiag (CUIR)

& 9

HuiilsdeyaeslidnidnaetneTnuindeinuneiudsanan s

The abstract and full text of theses from the academic year 2011 in Chulalongkorn UniH"slim ||"Hllﬁﬂml||lliﬂ:ms|mr|3“<lmwﬁr|I| I||

are the thesis authors' files submitted through the Graduate se8836012934_576679178



CU i Thesi s 5886012934 thesis / recv: 05082562 12:48:45 / seq: 9
I oo @ s s 1 reov



i

I

816,99/

6 bes / Gy gy :ZT 29528050 nvau  sisaul veezto9sss s tsaul i o ||

LEGAL PROBLEM ON POSSESSION OF MULTI-POSSESSOR OVER ONE THING IN THE
CONTEXT OF HIRE OF PROPERTY

Mr. Rotsak Sutthison

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Common Course
Faculty of Law
Chulalongkorn University
Academic Year 2018

Copyright of Chulalongkorn University



6 bes / Gy gy 2T 29528050 A99u / sisaul veezt09sss s1saul i o (|l

WteInenlinug Javnnsaseunsedlagynranateiglunsndsne

WenluuTunvesdyydming

s

Lo Wwelsatdng guau
GRUAPRY UAmmans
919138MUS N INeNInusuan 919158 73.UF BEuTFaIN

Azdifenans unainsalunivends syliRliduinednusatuilludiunives

nsANwIAUENgnsUSY e Rmansumtdin

___________________________________________________________________________ AMUAAMLLRAENS
(§978mans19138 as.UIa AvIilve)
a a &
AMNTSUNTEDUINGITNUS
Use51UnTIUNIT

21159MUS NN NUSUAN

N33UNTT

A3IUNTT

£ n‘)

(919159 A3.0YIUANA LWYTIUUY



——
—
—
_|
>
@
»
»
a1
e
o
o
o
=
N
©
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
P
N
I
<3
I
a1
-
%
9]
Q
©

6 o

Tsatdnd qsau : Jgmnisasouasedlaeyaravansiheluningsedielu
USUNVOIARYLY ’]LSU']‘VI?WEJ ( LEGAL PROBLEM ON POSSESSION OF MULTI-
POSSESSOR OVER ONE THING IN THE CONTEXT OF HIRE OF PROPERTY) 8.9
Usnwvidn : 0. 95U 1Boudigaann
ﬁwa%mwNﬁi’ﬁsmgwwé’ﬂwmwﬁm dygydineiiesyanadnsens
Bondonornndalidiidugdygldvinty luuusdyuedudngmnednuasming
uesmsiflalivieldsuuselovimienswdaudfoingiiiianundaionsng fiah

a

iWienudiansaseunsesdanunguuielnoudrdedunindansedrmia uasly
vuzifeafudiinfodudgateunudiigndie egelsinu unedsinguunensngaun
gauneliiddnteunuldondianuilunisindeiienuld uonanil GaUsingItuuIniee
TadyvesmadiliaenadesiuluiTesdnsvedinn mundnnguunelsiu yanadzses
= A U & 2 @ ' I a a A = = 7
gatenindegruontuinviauinuedlagliinsmanivesyanaduiaziininseunses |
wAslifinisaseuases Mndiinlasuauieniouainuaranteuen Kiynenaisenies

[y

NNEAEIE e Tuvnigfinguanelsesiiu yanaiifinisaruauiiuiadavdeningffing
asouAsatd fihdadudasounses fuindavsiSundedlivisteliduazyaranieuon
uen91nil Tundnn1s Direct-indirect Possession ngnungasiudssasiulvgliidning
asounsasfelasfunisaseunsediasdon Tuvnedlungranelneldléfivdnnsding
auuiulean nmsusuldnguunevesinnguunelnesensdnisaseunseslaeynaanaisiy
Tunsndneiesluviunvesdyguiminddsldiduszuy {lsuianuiamsiuwnfnway
nuiiusngeglunguunelsiulugusiduduluuvesssnangmneursuaznidvd
yadlveunesuisnisaseuasesnunguinsineiiiennuasandestunwIAALaTN Y]

nvneuazilinsuTuldngrunefinnudussuuiiues

A1 AReans ANYLDTOTER oo

Unsfinen 2561 AN939%0 8. NUSAWIAEN coveeeeeeeee,



i

I

816,99/

6 bes / Gy gy :ZT 29528050 nvau  sisaul veezto9sss s tsaul i o ||

# # 5886012934 : MAJOR LAWS

KEYWORD: possession, possessory right, lease
Rotsak Sutthison : LEGAL PROBLEM ON POSSESSION OF MULTI-POSSESSOR
OVER ONE THING IN THE CONTEXT OF HIRE OF PROPERTY. Advisor: Piti

Elamchamroonlarp, Ph.D.

The explanation on law of obligation deems that the lease contract
constitutes only the obligatory rights against the lessor. While the legal aspect of
the law of property considered that use of the leased property is deemed that the
lessee intends to hold the property for itself, he therefore has the possessory right
which is one of real right. At the same time, the lessee is considered that it holds
the leased property on behalf of the lessor. However, representative holder
cannot have intention to hold of itself. Moreover, it appears that the court's
decisions have not been consistent. In Roman laws, to obtain possession, a person
shall adhere exclusive holding to the property without respecting the rights of
others. The lessee therefore has no possession. If the lessee has suffered from
outsiders, the lessee shall claim against the lessor. While in German laws, the
person with actual control over the thing is possessor. The lessee is therefore a
possessor himself. The lessor has the right to claim both against the lessor and
third party. As well, Germans also allows the lessor have possession, while in Thai
law, there is no such principle. It could be seen that the use of laws of Thai
lawyers to such case is still not systematic. The author therefore suggest to adopt
the concepts of Roman law in order to maintain the consistency with legal

concepts and theories as well the systematic of use of the law.

Field of Study:  Laws Student's Signature ........ccccocoevevnennnne.

Academic Year: 2018 Advisor's Signature .......c.ccccccvviennnee.
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Astsaestiiinundeutu Uaiinvesmimdnednsunainnisilesnaiieafuning (actio in
rem) lunguanelssiu druteiinvesiinyaradnduiainnisilesnfiiieafiuyana (actio in
personam) Tunguuielssiu luani3sud 2 lunilade “Institutiones” 409 Gaius LA ¥
ngunelstuduaunguly loun yama niwe waznisilasnd (personal status, things, and

actio) #an15ie9Af (action) Tauvaudunisiasamtieaiunsng (actio in rem) Lazn 5o

al

a a Y] .. .. A aa Yy A a T A
AALNEINUYAAS (actio in personam) 187 actio in rem A I5n15HesToILARITUA IS

v (7 (% s ! 1 4

I UTUAMNFUNUTIENINYAAALAENINY Lag actio in personam ABIBN1THDI50N
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3 Barry Nicholas, An Introduction to Roman Law (London: Clarendon Press, 1975), p. 103.

¢ piuvinsel Tandiug, Aesuieanuiidesuneadunguaneenyulstdy (ngamnwe: Jeyeywy, 2559), wii 109.

* Ysggu lauany, ITauinisvesnguanelsdy, Auiasan 2 ((sanne: 1asan1simsiagionalsusznaun1saeuy Auy

TAmans W InedusIsUAEns, 2553), i 264.
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Y

IAUTINING (rei vindicatio) 919dunum Ul waldrvesnssudndnenaldisnsiiesios
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Y o
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1517

] Vo1 LY v & ! < . . b= .
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(n) yAAAENT

6 o € 1 aw & o a v & v o4 o ) o
AUUNN I Iﬁmﬂwuﬁq, mE)S‘U’]EJmW:JELUENGmLﬂEJ?ﬂUﬂng’]EJLE)ﬂ‘UuIiiJu U1 109.

7 Uszyu lauane, Tawnsvesngvanelsiiy, wih 264.

8 Barry Nicholas, An Introduction to Roman Law, pp. 102-103.

? Yszyu lavane, Tawnsvesnguanelsiiy, wih 264.
10 pid.
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annseUe, 2524), BN 33.

2 Ibid., 33-34.

" Ibid.
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2.2.1.2 AUNINEVRSFY LI Vs LT

n1snseNmIUNgEnelsiwiend locatio conductio e deyaynd

| o | & aa ! A A a a Yo v DR a ~ o
AdaAenilaiiiend locator viienWieufsalaiugvien anadlvigdygydndieniag

Y
a ! A A a a Yo v o 2N = S a wa o Y} =
13en1 conductor viietiieuiAedlaiuiiin laldadadmimseudiinissuladunimeu

° v o a a A a ! A A a a Yo 108
bNUFANNTUITUIUNUNLLUUBDUNLIENIT merces carta Wﬁ@WLWEJ'ULﬂ?N‘l@Iﬂ'Uﬂ']LEUW

% (% 1 & A a I a 1 « .
mmg‘wmaimu A ULty nsansentdunIvIazAuln “locatio

< o €29 1 4 =

conductio” \Judyaraedgegrsanysal® na1ife dnlinddynyinsasdigriaaghas

Y
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Y [ 1

UfuRsiariu il eunguanelsduny dygdnievulanslunsng (res) nTousau Inewus

T o

UsLnna09n15481 (Hiring) eanidu (1) n1swinsng locatio rei (2) N151314599714

operarum Kaz (3) NTINYINMUNANIZLANE (specific work) operaris faciendi Fsdeyayn

1%
=]

4 3 dnwasztigninegludnuaeniSeninnadmnsdu” dyqyimaii

NEUDU NaDLaNZIUEINYOINTIYINTIU operarum TFeraifisuiAssle

funisdnawssnumunguunelng esnlugaadelsduiudadinsldusanunawazman

[y I

fodunswdduriianieneldnguunelsiu dalu Msgussnuaunguunelsiuigninet

Y

Tul399015197 WULABIAUAUNITINNYIIURNILLANES operaris faciendi 3971913
WeuRselatunsineyivesmunguunelneAlidnvauzaansedsiun1sinssuiisaus

. . . gfa < [ A o 1 1 ) Yo & | 5
operaris faciendi Wudunisaaierinanuegidlaegrmilslaaanizianzasidnialuvingu
31

el fileuvelidnaueludiuvessesuidenves operarum way operaris faciendi

\esaneaguaniniloveulnmsfnyiveing1inusadull

Gl 1

nanlagnziniswmsndnioniivesanduniviazfiuin locatio rej fie
nsnyaranilaougnliyaradnaunidadlininddulaeingrmauwny giemindeanli

HOUISENTT locator wargiiienin conductor Inefdlienvgdosdnlidwesiulannly

= v 1

fadintnlalduselond dunaneiiei dyaniasiintuauysallalnenisdaseu (delivery)

Y

%8 | eslie Basil Curzon, Roman Law (Plymouth: Macdonald & Evans Ltd., 1981), p. 152.
2 Wwilliam Warwick Buckland, A Manual of Roman Private Law, 2 ed. (Cambridge: The University Press, 2011), p.

289.
30 |bid.
3 Ibid.
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Aae Nsdseunsnalrnladnledstodussduseneunisresnsiindey gy damdu

asrusznavddgluaneavesnguunelsiiuindaivazidunisife AnuBugeunisayyn
Al fansnd uazAna indaunligioadudmsunindviooduwniunsndla

Sy ininNNuANANINTeMERsI Wllegngladaiuarinulou
wIanguNIgdImeaanLiesannsituluiis snsivinliyaramatuindugign
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139N merces carta AgRvaisuufintusuLazazfsadutunsiviniy eniuawznsdl

mswAuiiainyasnssufinguinelsduseusuliasnsadsanddunandniildainnisii

1

nmsineastiu®® udanluma o llulsduduaidiagansdutuioudes (lump sum) uasudn

4

swdanldduduavdeadudutduanslierafinisaneusyes o Al (periodical

payments)

2.2.1.3 anwazvasdyLEinunguanelsiu

(n) WJudeyayn

Sy nmnunguunelsdududygrfiietuauysalienudusenly

Y

[

AoIN1suuU®® Al ileeuARdyainnasBugeudvhdygfansaneniiuliiae lises
[ I G| 1 A [ Y o 1d L | A 1 & [N 1 L o
iduntisde nanfe ldaslavinduniderselunlidmwadennuauysalvesdyn uae

Taidasaanzilsunimsndaunniutiuazidusdsnsunsndnu

2 |bid.

* William Warwick Buckland, A Text Book of Roman Law from Augustus to Justinian, 2 ed. (Cambridge: The

University Press, 1932), p. 499.
* Ibid.

* miwinal Tandiiug, mesuisanuiilewiudsdungmnaenyulssiy, wih 220.
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kY
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4

(3) ludyay it glianunsadndygywasduladiioanannningn

Y

€

&
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% Ibid.
" Ibid.
%8 Buckland, W. W., A Manual of Roman Private Law, p. 291.
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1%

(@) M3Tmsndtuyvaaelneilyanuraveisaesey
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(5) nsidndyarlaefligilunsdifidldninddutulnglivey
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Y Y

G A Y A a & a Yo

Huiosnsadviiiviu glidnlidesiuiauognde uwimnglisnTadeiianied uén

Y
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modygriudulusn 1 Mesdsene®

* Ibid., 290.
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2.2.1.4 vihvasgda ludygndrniungvanel sy

L |

(n) ey i

I £

n1sbiginlalgusslog gligiasdesignlaldusslovilunsng

(give the enjoyment of res) hazdauaunsngMmaliwagn® Ween giirazaunsal

Usgleviwmilenindngniulandedelaiinsdweounsnananliungian

L
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v A

NdAeA o
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o

foddligndiniilunis ‘Suusedu’ mslald vl ivelvidiinldldeegsasuavia

ee

wdesliiypranieusnusuniu®

A

| | v Y o v ) v ea | A
n1sgauugulvg dliininagdesanuinyimindauludiundu

] Yo
[ a o N o 2N

n1sgeuLalng (Substantial Repair) anwagfddgyUsenisnilsvesminnituasglvig
wfpnldgeeTnudemela q Adstuleinanudisaunnses (Defect) vaamnsng

WuINE A1 3130A1598 3090158008 009AUTITAUNNI DI UazA8nITITLYIL Ay
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o 0y

nguanglsduiioinglilalinissudsedu (Waranty) Imsnduuiianumangauwinisly

Usglavumuinguszaadund (usual purpose) vaamstinsngdiu o gliindsagdosdnsean

Y

aal

I - v < D v o a A Y iy v
Mivsealdanela q Asvnisiaiteniu wasdligrasdesissRuauliuigiilunsaag
wnlsieanaldingle  lWlnsaasaiienisguasnwvsensiamuvindiuludnvasndunis
0135 (permanent) FaungAud AldIengliddessuinyeuillidsiudsalddngarnnis

(% &

Tinsndumuinguszasdlagunfialy (ordinary purpose) Isludiuilfigesfondy

H3URAYRU®

Suanudssluauyuaasvaansnddune AnudeweanIsnning

'
=

Mmayvaanglagmnanldetunnaguinbigiasindagigliaiuisalddselovily

Y Y
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a a 1 CY a

niwddu giignldfansseonandnld uwanisyuaaeiuinanauinveignied us

NINAITYUARETUTAINAIURAVR N T mTen 15N anTmTenSndduved ity

%0 Buckland, W. W., A Text Book of Roman Law from Augustus to Justinian, p. 500.

Mo 6 €5 av ¢ o a v v o4 o o
Atfwvingal landiiug, Aedureaufidesiufsiunguaneenyulsiiy, i 220.

%2 Buckland, W. W., A Manual of Roman Private Law, p. 290.
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a

anuinwmingdy dndAysnagueniniennn1sanea gt i
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1 o
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oy 1siodli1Ya9 Jingiedeanansaienseuonandiinlauuyavesnisiad ey gy ®

wan Nt aunguunelstu n1snnevesgdy gy idmansenudedygyiuseidle Liuudas

Y
doyarvslaseyliutiulaedauds

2 a1 o

v dﬁl 2 1 U U gj ! 14
munannsil Wunundenaladn mswminglunguunalsdutulile

[

fowenuantAvesiiiluassddyunguunelnenldtmunlii dildaunsalia

o

Pl iuudaglasuanuduganangiin wasdyaindeussiulununinuusaisaia

% Buckland, W. W., A Text Book of Roman Law from Augustus to Justinian p. 501.
* Ibid.

% Buckland, W. W., A Manual of Roman Private Law p. 290.

% Ibid.
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7 Ibid.
% Buckland, W. W., A Text Book of Roman Law from Augustus to Justinian, p. 500.

% Buckland, W. W., A Manual of Roman Private Law, p. 290.
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2.3.1.2 mslaun@enisasaunasaslunguunglsdu

Tuunipsziaaslsdu n17ldnnminisAsalATadtiug 2 aedilsznay Aa
N1apuINg 1l (Mental) WA ZNIINIBATNATEUAN (Physical) umﬂwﬁqiﬁm%ﬂm@
ATALATRILAEINITNTZNINNGAR 1A (Act of the Mind) WAZNITNTEZNININTINE (Act of the

A A v ] ; o a 1%
Body) isanlssiuizeandn ‘animus’ uay ‘corpus’ N13nseinigan laavfasiduiivaesynna
Y o ] o i A @yvi3 o 1 | v Yy R A
fiiues usinnsnsziamedeniaanaiuaesyanaauils > saatingdy nnsliignanstinge

o ¥ dl 1% o = ]
VI?WﬂﬁLfJ WNULABNUNEANEIAINIAAUNLINNNTATALIATAN

(a) animus

pNmannIsveINgMuelssiy animus duuady 3 wia de

1. waudadeluuinaudu (Animus Rem Sibi Habendi — Intention

of Holding for One-self)

2. LAUIATDUATEN (Animus Possidendi — Intention to Possess) WJu

RAUTAATUNENAINITATEUATEY uanseanLiialAuduIIndnIATEUATEIRY uanuin

U

wATOUATOMNINEUAELAYT (Exclusive Possession) wagmiaiugou

3. AU NI ULIIVD9 (Animus Domini — Intention to Be Owner) 1u

& @

WauIRiufideIn sz mindiluvesnuuiiifeinaenll Tanvaduudaanuin 1

gugansuiansvaslamilenindtuiay

Tunguuielsdudy animus 1921117 LATIN15ATOUATBINUAD
animus domini (3alauneLd1v04) Way animus possidendi (LanUINAZANTUNITIABIAY
[ L4 1 Y & 1% 14 1 . 1 dycz 1y 1 [
nindianuildudive) alidl animus wWuliiarliteidunisaseuases

= 1 =

29AUTENBUNININLAVDINTTATEUATEY Hnazdannanidalulssunssy

Y

1939719131uI9eseseglugiugilu animus domini nie1du animus rem sibi habendi

Y] o

1 < o 3 ! g" M ya I o a % 14 1 & va 6
amﬂsﬂmmmwmmmu"l,ulﬂuLmaqmLuﬂmﬁ]mm’ﬂsmlﬂmm L JUNS EUEY Anvlagy

o

123 Barry Nicholas, An Introduction to Roman Law, p. 112.
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Savigny Alanannlilusisflaeiewes1in 11 iansun luliAUUNE dY8IATLE D

weauasdudvesiuiedussdlsenaunsndusgredslunisaseuasest??

Aazleansaseunsaidasiianundurinves (Animus Domini) Taeil

e

wanusiudeyaraduialuuaylisensudunavesfdumieonsndduiulaefinun daty
125

1 Yy

Ak JEu v3egsusin Feliidvizaseunses

ANULANAI95E 11919 animus domini AU animus detinendi JufA®

'
= A a 1

puadlanazdniiodwing o luwnvesypraduiniiianunazludiveuazinuantiidu
AATAUATEY ATtUNTIIATOUATIRATNT BT TEANLANA19RE 19 TARY AUNTNISATUAY

nindaulaefinnursziludivesiuiinisaseuases lunsmsadudiy aunfinisaruay

[ '
v fa v a AYy o

nindauluuinvesyanadutuiinisdaiio nqufves Savisny Wunidndudlugiusindu

Vguin15ATaUATEISMAY inszweduluanusualdiuiivesyanafiasdudivesdwes

v a |

Tuvauzd Jhering dnnguunsaudiAgydnvinunils imevgwijduazneiukanlifiiui

A ) a

WAULTIDMIFBYRIYARandnIsAIuANMNINIBA mdodwing o dududelugunaiiuass

[y

Y0401 whtlufldlaimupruantfvessunaty 4 ngefnsaseunsewendesuduiindu

Tudungenisnseunsendannide Wenn n15AUANNIINIEnINla 9 Anuuaiingg

muautudunismivaulneieaufiszmuauienaiieiinisasounseslavivau

a 2 . = . = = ‘:1' I3 v
1193919 938 animus %39 animo Ut NsHaauINIdudves
A aa 1 aa I I 1% . .. a éj [ %
wseNisund T3slawrisauduidives (animus domini) Tuisesll nannisvesnguuielsiv
Tuadpduiiauuananenguunglvedagiu nguunelsiiufionanuinazidudives us

2 A = o e A 'Y = a a I3 Y A )
ﬂQV@JWﬂlWﬁﬂ@L@WL"\]WU’WH]%EJW@E]VWWEJUHLW@WU VL?JG]@QQQGUU’]@VWSNL"\]WU’]L‘UULﬁ]’]GUEN muu

& A o 1 3 v @ a M v 2/ Y [ fa
bYUU Lua\‘i"mﬂﬂ{]‘I/TSJ’]EJI?&JUN@\T’Nﬂ"I?ﬂiE)Uﬂi@\TL‘U‘Ll?J’EJL‘VI"U@UN INIWZJ]QLHUIUVIG]’WWWEJE’IU

124 Athanassios Nicholas Yiannopoulos, "Possession," Louisiana Law Review 51, 3 (1991): 525.

12 afld Usiluw, eBuneussananguaneuisuazsndyd ngvanednuaening (ngevme: lssinilnedmuinndy, 2528),

.
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I
&a &Y LY LY a

nssuANSAumunsSweautudadusuntedufednu waznininisaseuasedlaefluiianun

Hudwes mungranelsufieglifedndunisaseuasedt?®

Savigny AUNLTRAaALNTAINNLANAI9TZUINNTATALATEY LAY
=) . . . dl a Yo . . A
WAL IUNTEAATRY (Detention in the animus) Manfeann1891 “animus domini” ¥38L1AMAWN
] b % =X o’/J % 1 1= 1 b4
agraduidnaes nnstnasesiululinisasaumseanszanen liiwnunedraiuidnaes

atnelefimn Jhering (1889) lAUfiasnisiliuginaud Aty 19 animus warnaadn

I
a

corpus ﬁlﬂ\?ﬂ’]ﬂﬂ@@ﬁ%LﬂULLﬂum’]ﬁ‘ ZQ’W]ELI ﬂZ\]’]’Jﬂﬂ TAENANLAN mm@‘lﬁmﬂ’é ’]ﬁﬂ

b

(Conscious Holding) vhudundnaesnisaseLaseduda LaznIdiaednisinde (Detention)

| < PRy v w = 127
AN uuLﬂuLWﬂﬂﬂJﬂﬂﬂLQM@QHLMQN@‘WME

Tulsiuanaazipnnuidinla nnsasauasas I lulduunaaa sy

=<K A ' :/’ ] =<K A o o ' ¥ , ¥
n1eeinnawinty weidunsaananiwglu ‘Anenizataiulidaes Aqel (In the manner of

an owner) W3an1stinnaly Anwuzilufnainusiiaen’ (Exclusive Holding) A9y &

A 7| ug/j MyA ¥ o a a e‘d .
W?@QL‘H’]M%iNi@Nﬂ’]?ﬂ?@Uﬂ‘i‘@\‘l Mmﬁ@@\m‘ummumﬂum\mgﬂ FANRARMTN possessio

wadn nsiaaluaiuna “Sitting in power”**

Tunguanalasiu nnazligidanisaseunseslutinuizedanas luil

=

o

= P C i |l a4 A %
WengziseantldnauanuAdaanandu o uazisnazllidanisrseunseslumiaenals
Ml lugidefinuarandulineeiy fedulingrureanisaseunsesilignidlnasenlylu
= o = | . o , > o v o e
natlaaenig lanieusTaeanun (animus solo) Axsaatngaes Vant s lfinedng
1 ] ¥ A ¥ v ' qu A 2 o a dl ] !
WAREUTUTiN ULV UTNFaWWNTIU vige TIuANAINaINIAENTIEUIA TeTee0andou
gy luuistiulignialilaasAannnisnenses netilinnlii corpus Wuanamelyl we
dl o Yo v d a 1
Wwamduazaan A FuayInannguanaliiinnsaseuAses uaznstignesunady
a

nM9fNEINNIATaLIATENlALIAAUIINENAINA (animus solo) usiA1nuAe fie1 lalF5u5ang

9 1 v v
Tasyngnidinunuazinn1stansas (occupy) atinufiniunaziduaengle? wenzlasiuiing

v
[

126 Yygau lanate, ndnnguanelsiuiasdy, Aniasan 4 ((Fann: 1asin1sdisuasienalsusenaunisaou Ay

TArmans W InedesssuAans, 2555), i 460.
127 Barry Nicholas, An Introduction to Roman Law, p. 112.

128 1bid., 111.
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corpus kaz animus Asdulasadsaziiluginisaseunse lilde winguuneledudu

gafinaudadiaaslidalsiudiandn azlsid animo winiunazausa@delias animo 14 Al
= ' v KR ' o 1

131aziden1sAseuATesaundsazinenisyninzesiasuazliaiunsnazdulalaseen’y

1%129

(b) corpus

Qe

Al

Tun198umn3e (corpus) Uy TladiAamaneiisaLANI8YaINATOUATEN

Wiy wingusnglaudulamaailuisdnuaeii daseuasesiesanunsaniunumsnguule

5%
1 3

Mg SIUANWNEANLTUBE I UTDIITIAAEN ]

n158nfie corpus possidendi fUsziAuIvuInlnuiaziseniainig
gatlon1uaduduass De Facto n1sAsauAsaududaiinguuisgousuanInmnnisel

Joaasenunngsent swnveinisiniiodeuiismenazdnsiuiavesynnaduy

A a ~ v v v o = = A
IUﬂWiMQQﬂa%mmmﬂiaummm 4 ‘VT'UQVLW ﬁ]gmaﬂﬂqUQﬂQN@u‘lﬂ

1 = P & " 1A ! N = v 14 = LY (% ca aa
DYNWUAUIFAUD LQEJUI“(JUMI&II‘?ILWENLLﬂﬂ']i‘l/l‘lalﬂﬂa‘mu\‘iL‘?J"II‘U‘UENLﬂEJ'JﬂUVliW‘EJﬁQ%UQVI@Jﬂ’NlI

Jululalumienieain (Physically Possible) waliieslsensinedviniy wafessiuieniny

(%

I3 v 4' v Y] v = v v fU v Y | | =
Jululdnuaeadu 9 aedesgninesnainnisidildifeidemsnduusme fregiugy nzand

ISDATOUATDNIDVDIAILDY Ll bl LAATIUATRIUNNLYNED IS BHIUAE Wi tTUSElewIa1Nn

(% o

UdwiuiielauysslevdnuingUsvasdvoanfnim 130 Geulalizendn “n1sdanses”

(Detention) FudueulanfegluiulweuuiAnionisasaunses uikeuleindulale

a

Usnguiunadnmsluuntygauiingruisuseddle urlasdsiuesnarsidudsfiviilina
N1IATINGUUIBTU INT12NTTBUNYUIeANAToIuulie AU usTEn I mIndiu

yARatuaIInsalasunsANATedlagg LN NN Fa5iudeanisvdnkiliyanadu o i

v
o Id a 1 1

£ d' v o 6 ¥ Ya al % 6 =2 = ! IS =
UUVBINYINUNITNYUUNIY ﬂ?ii%ﬁﬂﬁiﬂﬁ/lﬁw&]ﬁ]\‘iwumLLUMEJU'J']QWNE]QVLG?]}IWEJF]W?N N138M

, v A A A2 o ¢ v I3 A v P Y a
A" MY Lll@LQ@UIWUL‘IJU'JG]QU?%?NF’]V]ﬂg%ﬂ?ﬁﬂmﬂi@@ NAINITOADNIBDAUYWUIIT LANVDIU

129 bid., 114.

130 Friedrich Karl von Savigny, Von Savigny's Treatise on Possession; or, the Jus Possessionis of the Civil Law

(General Books publication, 2009), p. 6.
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1 a

dnsasounsed giveseyyInlinsouasesnazfesldansiiiuieiiu lneiiyanady

yonanfaglfians 3!

a

duniliundanisaseunsedlaedunidiulinnefidunsduesuana

U Cs

"nsauAsaawAludunIdveming nanfe daseuasasfesaINIsanIuANnSNEtulaNI

LY 3

N8N §1U1ANN1EAMTUTLeY fuTaiiaasdlundaznsdl waznguanglsdugeusuin

(%

2 a e v A o Y
@Qﬂﬂﬁ%ﬂ@UVl'N@u‘Vl58“371]']5@1%?714@1414']LL‘VI‘U‘IW

[ a [ LV LY A o ¥ 3 a
Corpus LUUL?@QW’N?WQ JUABNAANS A8 TINTAAALDIUIINTBLTRRF

Y a

Nanuainaliiinn1sAIuAun1sNIen nmiledesing 9 duAen13nseiinisld gnnseq

(detention) #3an1saere1Uselevy animus WuwSeswasnnuusisounlula fuduaiudsla

yosAuTiFiosnIsazAIuAunIngAuatnanile 32

Pual 138N8IAUSENIUNIINIBAINTIN NI5AIVANN 1NN IWDE 19

Usednsnaw (Effective Physical Control) iilenswddu n1saseuasesaiusalaunnie

[ [y

windudesldiilawitiu (Corporeal Things)!33

N13AIVANNIINEANNTUTEANT AN

=

[y

sAugfuuiavanIunsal

)
2,

< Yy Ao g 5 a )
ﬂ’]?ﬂﬁ“ﬂuﬂ?ﬂﬂuuqzmﬂﬂﬂﬂquqqﬂ')ﬂV’lNV]Nﬂ?:ﬁﬂV]ﬁﬂ’]W (effective

v
2 =S 1

power of control) wAAsNaziudnTunfsAsuANNNLscAnBnnfesauatfusssnTIATe

a

o o 09; o ai A K o dl % dI
AT ANKU mimuaumqmﬂmwimmuwmu@qumLﬂum@mﬂmmmms

A !

134 ' , = = =
ATRLATR Iumum‘ﬂ\‘m’]’a‘muﬂNVINﬂ’]ﬂﬂ’]‘W (Physical Control) Nunveelaasaznedn

a

funnsasaumses dnnguunalsiuldmalinineunls uarnguunalaiuld i LA Tanwy

199A19IN7ATELATRAE LAt WkALaNeedn §ign Hein uazbu o duldlinedndinig

31 bid.

132 Yiannopoulos, A. N., "Possession," Louisiana Law Review: 524.

133 paul J. Du Plessis, Borkowski's Textbook on Roman Law, 4 ed. (Oxford: Oxford University Press, 2010), p. 173.

134 Barry Nicholas, An Introduction to Roman Law, p. 113.
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ATaLATEY WasandsnnannauladulyldArninlunisunusssndinisaseuAIaaiiy

Taunazunalillgacingls'™

Pual 1771 “dumilausnduindnngrunsfnliogaseunauwad
Iazladlilemdunszduduwndaniaueinuin nsivsaandewiidaauenalileds
Manevunty ANUEANEUTILUIAALTBINITATOUATRULTAMAT lUNISHUg U YTaNg

[ ! = v [ £4 a o A o ' =

Juedraunn wedesiuanuudnszauiulvlunisdwundssnvvesyaraituined
v & U [ A v = a C% [

nsrseuAsRInsng fulumaivasadienaanazesurensaseunsedtulsiulugiusiduns

muRuanenmilondndauiiavldsuauduases Interdict” 130

N13ABUATOINYBUMENMUIBTUITABITToUN NI 3 UTEnIs

137

1.Vi lasnlagldinga
2.Clam lsliUnine
3.Precario lnu1laun1sveeIdugAnA1uLu) na1ife sdeddilinis

launannseyInvesiensty

23.13 WaNIING AU EJ‘UE’)\‘iﬂ']iﬂii’)‘Uﬂi@ﬂiﬂﬂ{]%u’]ﬂi’iﬁu

nguanelsdulagnsrusinlilay Gaius Asuadednsnssadadiden Ty

npuneadefina llinmsudsnguuneesnidu 4 ussn leun
UIN 1 31978 YARAKALATOUAT
UTIN 2 I1enindau
UFIN 3 119380500

UFIN 4 3192835 N5UAIY

35 1bid., 112.

136 plessis, P. J. D., Borkowski's Textbook on Roman Law, p. 172.

137 Barry Nicholas, An Introduction to Roman Law, p. 108.
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[%
v

dy a1 v 5 U v v v 1 « A v
YRU NHWNIYNINNITNIATDUATDIUY ﬂﬁUlMlﬂQﬂ%ﬂl’J@giUUiiW 2 171038

o 6o a Y a a 11 M v ! A1 ¥ ada Y]
‘VlTWEJau‘Vﬁ@'VliWEJaVlﬁLW]@EJ'NI@ LLWI@NﬂWiﬂaWUu’JﬂJI’ﬂu‘UﬁiW 4 NINNIYITWANTUIAINU DU

[
Y

& = P v aa 1% [ Y a = o o
Wulsesineginuionesioaaznisadunssuiuiansanaig nei ﬂgwmaismuiuamuu

eX2p

lafinnsimualian mnifnnsdliidaseunsesgnueinisaseunsawienias vseidunsdin
ATOUATRIYNTUNIUNITATOUATEY HATOUATEI1ATBe MmN IHgUnATes Fasendn

Praetor 88nAds (Interdict) 11iiin15AUN1IATOUATRINTAINYNULEINITATOUATEY Y1TBOBN

'
[

AaenulliausUNIUNIIATEUATEINTAINGNTUNIUNIATEUATEY tnefiAdeianaiiuay

panulu 3 dnweae Ap'™®

1. Interdictum unde vi lWUAIFIIRAUNITATOUATDIIUNTANTNITHEINTT

ASBUATINILNIAY

'
[

2. Interdictum de precario {uddslignlasveuginligniensngdull

lnedansegdlnegrmildlunisinfefunisaseuasasliuios

3. Interdictum uti possidetis {UMAIUIYARRDIUTUNIUNITATOUATOIVDT
H30
Y

'
[

ANF9994 Praetor © dotdus u1antnNvergUnATeINazsn¥IAIINEIY

'
[ 1

SeuTesvestiuiiies Ine mngSumdsinduliudainiy azgniedndainuiagiudniu

'
=) A

Ardavoadniinau &nslu Possessory Interdicts LiunadwsNansduiilosw1annnnsg

AsOUATRY tneiinisdeudeiunl iesnnisaseuasesldlmdunnuduiusnianguuie

v
LYY

Wun1ssununIsAseuasesar ifedndunisazlinnguuie uwazaznateidunisazida

a

ngranefneWednsau q gnazlalunaniediu 61N155UNUWNITATBUATOINUAATUIIN

Msldfnds azgniiednlunisdlungrune Wesananuguuswisuadudianguune uay

ANUEEmetosannsalasunsaedlulilaeds Possessory Interdicts 39

138 Friedrich Karl von Savigny, Von Savigny's Treatise on Possession; or, the Jus Possessionis of the Civil Law p. 37.

% bid., 9.
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1 o a a

wilulsiulifsusesdnsly ndneslivunAniinsaseuaseadudnsieglugas
gAndIuED N13nseuasTesivauienguuigarlFfunisundedlagianizaindds ves
WmiiiidsUunasesiliiendn practor fAseuATOITigNUEINITATEUATEIBNAT0 9B
Preator 49AuN15AT0UATEY (Interdictum de precario) W3adwiun155uUNIY (nterdictum

uti possidetis) Uuls 1usruravendntnaudieunasesdunisinwanuasumiituy win

Tntunazdnuiingudnfumdad ningu nmsn Praetor Smdnduil Alyinguunesuses

'
o 1 [ a a 1 A

gruzandunsnddniveinisaseuases nguunelsduiinuaninednsodedu wu
N350@03 (dominium) N1szd8eu (servitutus) AnBLAVAY (usufructus) 1OudY 15T
& = Y & P Y o Sy o = ¥
994 Praetor W Wumsdslugrusnidudmihidheunasesiiseenisshwanuasuiseuioy
Y ~ 14 Y o =2 M v ' < a ao a a
Wiy WWeasnewnll dnnguinelsdudslilaueviinisaseuaseaduidnstuies angniy
AuAnvaIngnuelsiudesdiivungiunaegdlneganilavisenagedia 1wy nssudns d
grunalunisld $amde vt WWudu winsiinsaseuases nguunelild TyaRsusesdnd
i a A | Aa A o ' & v Y A Yo
wingela dusiiiesdn ZanslunisfesvenutiswmieanminidheunaseSnwiaiy
awlunsalfignugmsesuniunisaseuaseuintu Fednslusingegluussniiinieds

#91501A974 (quod ad actiones perient) wisUsEIIANYMUNEVRITNINIIATaRLTeY Tile

agluusINNIIENIngau (quod ad res pertinet) wiiagndla

At MstiauAuaseawinisaseuasesiunguunelsiuty fedegluises
N19359915041A 9% (quod ad actiones pertinet) lneflailadundaydfasgluizaminddu

waxNInedns (quod ad res pertinet) uatszn15lA

wfidanisasauAsealne it reeiileslinanIanguaftiNeset19RLa A §
ATALATENANNNTOENEANT UATFENAUNITATELATEITBNINIAINAIEITEIAA (Interdict)

o o dl v ' 09; dl o [ o [l dl
n1sAseuATastianatitlluantengunienndnandiuietnlsuduladuetngu
Tngiannz n1slfin@enssu@ns Ae Traditio WA Usucapio EYANANINNINNIEBENIEY 11U

anglunenuavesgasaunIedlnagasn

190 Andrew Borkowski and Paul du Plessis, Textbook on Roman Law, 3 ed. (Oxford: Oxford University Press, 2005),

p. 162.
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23.1.4 ﬁﬂ’]‘u%‘VI'Nﬂé;]‘ViﬁJ’lﬂ?li]\iﬂ"l‘iﬂ‘iﬁ]‘lJﬂiE]\ﬂ‘l«!ﬂQ‘ViﬁJ”l sy

unnguuielstuinazuandinisaseuaseiuiiafiaass uazasinliina

1
IS4

n"316 mmﬂuiuuﬂﬂgumﬂqmluw ABNNITACTNBINTTATAL ﬁ‘é“ﬂ\ﬂi&ﬂﬂutﬂ \{luans

lne Salmond w31 nsaseuasesdumanisalnnguunelinasg9dns

a

A18M7191 Jus ex injuria non oritur %38 @nsluiinainnisavilindnduu Tdludnwus
v 2142 » a daa ad 1 P Y] Y A Y a
Asaunsatliila " dAseunTadlagaziiaeenidnsiniiaudunilanuenainiinvesiuriase
A Va a ¥
ERLISGIRINANE RN

| o a a

Tunguuielsiiu weanisassunsedladlyumiendunawnisdns

[
1 Y

(consequence of right) 1WI1Hu wAn1sAsBUATDISUTUMNeRs@ns (Foundation of Right)

a 1

A2t TuNIINATUIN B NMUelsTUTIRENTUIALNEY FNTUrIN1IATEUATEY (Jus

a

posessettionis - Right of Possession) wililledvsfiavasaunses (jus pottidendi - Right to

Possess) Fa@nsuanisasouasastiosiilugiulunisadauufauimguiing vunednsae
ningaugu’®

deninnguuielsduaznuioninuiinisaseuaseuduliissdoiaasen

LNTIIZUARIAILLANA1INSATEUATDAY NS LT INTIHAND Tiluyunesd L51azuen

' a M 91y & a & a a a £ a M o v < o A v
el ﬂiiuﬂ%ﬁlm%ﬂ@mﬁ]ﬁ]i\?LLGIL‘IJL!ﬁVlﬁ ﬂiim&%ﬁuu%%m@ﬂlﬁﬂ'ﬂf\]ﬂﬂmﬂ’ﬁLLﬁ@ﬁ@@ﬂﬂﬁﬂJ‘U‘Mi@lﬂJ

:
yurfinsnsaunsosiudsnsdiastuagiumananioanisnisiioguesiiu diudavinmens
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23 Konrad Zweigert and Hein Kotz, An Introduction to Comparative Law (Translated by Tony Weir) (Amsterdam:

North-Holland Publishing Company, 1977), pp. 134-135.

2% Ernst Joseph Cohn, Manual of German Law (London: The British Institute of International and Comparative

Law, 1968), p. 22.

215 Norbert Horn, Hein Kotz, and Hans G. Leaser, German Private and Commercial Law: An Introduction (Oxford:

Clarendon Press, 1982), p. 21.

21 5pama WIS, ngranaune: nanvald (the Allgemeiner Teil), %t 27.
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225 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International,

Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 227
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224 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;
Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 228
225 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;
Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 228
226 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;

Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 229
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221 Avihay Dorfman, Property and Collective Undertaking: The Principle of Numerus Clausus, Tel Aviv University
Law School, Tel Aviv University Law Faculty Papers, Year 2011, page 1
228 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;

Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 230
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229 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;
Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 230
230 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;
Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 230
21 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;

Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 231
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232 Mathias Reimann and Joachim Zekoll, Introduction to German law, The Hague: Kluwer Law International;
Fredreick, MD: Sold and distributed in North, Central and South America by Aspen, 2005, 2nd Edition, page 231

233 Cohn, E. J., Manual of German Law p. 170.

2% bid., 70-71.
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25 |bid.

26 Rudolf Huebner, A History of Germanic Private Law, trans. Francis S. Philbrick, 3 ed. (Union, New Jersey:

Lawbook Exchange, 2007), p. 162.

237 Mathias Reimann and Joachim Zekoll, Introduction to German Law, 2 ed. (North, Central and South America:

Kluwer Law International,

, 2005), p. 227.
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238 Rudolf Huebner, A History of Germanic Private Law, p. 162.

29 Mathias Reimann and Joachim Zekoll, Introduction to German Law, p. 228.

240 Norbert Horn, Hein Kotz, and Hans G. Leser, German Private and Commercial Law : An Introduction, trans. Tony

Weir (Oxford: Clarendon Press, 1982), p. 169.

231 Rudolf Huebner, A History of Germanic Private Law, p. 162.

242 Norbert Horn, Hein Kotz, and Hans G. Leser, German Private and Commercial Law : An Introduction p. 170.

283 \bid., 170-171.
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25 Anddnma Usni, "wanngrunedneiedygyiaseniming," mnsaisifienans 19, 2 (2532): 78-102.
26 |bid.
27 Ziwe 197, "Uywnerdundnnsieaoulmdminedndlaenisuansanunludygi@euiy,” pp. 84-85.

2% Norbert Horn, Hein Kotz, and Hans G. Leser, German Private and Commercial Law : An Introduction, p. 169.
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2% Nigel G. Foster and Satish Sule, German Legal System & Laws, 3 ed. (Oxford: Oxford University Press, 2005), p.
370.

20 spama WIS, ngviuneune: ndnviall (the Allgemeiner Teil), i1 66-67.

21 Norbert Horn, Hein Kotz, and Hans G. Leser, German Private and Commercial Law : An Introduction, p. 170.

52 “Section 433 Typical contractual duties in a purchase agreement

(1) By a purchase agreement, the seller of a thing is obliged to deliver the thing to the buyer and to procure
ownership of the thing for the buyer. The seller must procure the thing for the buyer free from material and legal

defects.
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nguunelidsdielaingrinawesiulaiensamimiluazisomamingeananiusgataiau

3.3 nuAne Ay NTINING lung gL a Iy
3.3.1 aAnuvnngkazanulunnvasdyy i mindlunguineieasiv

nguuseesiulasuenuafnvesdyguginiainnguuielsiiu ogralsina
wasdulaonsesdyyndmindlussyliluussn 2 nguunednuaenil (Book 2: Law of
Obligations) dnwadg 8 willenwne (Division 8: Particular types of obligations) #u2a 5 11

a g a

waziin@nsiAuiuy (Title 5: Lease, usufructuary lease) Ny uanawvigieossiulawuidyyen

Du 2 afia feli®
1. Fyeynimsngily asusinglulssuiangrunewnaeesiuuinsi 535 49

1UIM31 580

(2) The buyer is obliged to pay the seller the agreed purchase price and to accept delivery of the thing
purchased.”

23 “Section 929 Agreement and Delivery

For the transfer of the ownership of a movable thing, it is necessary that the owner delivers the thing to the
acquirer and both agree that ownership is to pass. If the acquirer is in possession of the thing, agreement on the
transfer of the ownership suffices.”

2% Langenscheidt Translation Service, Neil Mussett, and Dr. Carmen v. Schéning Samson Ubersetzungen GmbH,
"German Civil Code (English Translation)," [Online] Accessed: 24 July 2019. Updated: 1 October 2013 Available
from: https://www.gesetze-im-internet.de/englisch_bgb/englisch bgb.html#p3571
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ALY EUIUSNIThaz Ay 1auNAatgaadnu (Title 8: Service contract and similar

o

25 “Section 535 Contents and primary duties of the lease agreement

(1) A lease agreement imposes on the lessor a duty to grant the lessee use of the leased property for the lease
period. The lessor must surrender the leased property to the lessee in a condition suitable for use in conformity
with the contract and maintain it in this condition for the lease period. He must bear all costs to which the
leased property is subject.

(2) The lessee is obliged to pay the lessor the agreed rent.”

26 Section 581 Typical contractual duties in a usufructuary lease

(1) A usufructuary lease imposes on the lessor the duty to allow the lessee, for the lease period, the use of the
leased object and the enjoyment of its fruits to the extent that they are deemed to be income under the rules of
proper management. The lessee is obliged to pay the lessor the agreed rent.

(2) The provisions on leases apply with the necessary modifications to usufructuary leases with the exception of

farm leases, unless sections 582 to 584b lead to a different conclusion.
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27 Cohn, E. J.,, Manual of German Law, p. 139.
28 |bid., 140.
29 bid.
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20 |pid.
261 “Saction 574 Objection of lessee to termination

(1) The lessee may object to the notice of termination of the lessor and demand continuation of the lease from
the latter if termination of the lease would be, for the lessee, his family or another member of his household, a
hardship that is not justifiable even considering the justified interests of the lessor. This does not apply if a reason

exists that entitles the lessor to terminate the lease for cause without notice.

(2) Hardship also exists if appropriate substitute residential space cannot be procured on reasonable terms.”
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262 Cohn, E. J., Manual of German Law p. 137.

%3 |pid.




6 bes / Gy gy 2T 29528050 A99u / sisaul veezt09sss s1saul i o (|l

o

nsiedwsuning Uszanangunounagesiuldenidnuuifnnguinindygrnduses

A

Yosyanadnslaeuriassluidandn uaznmswedunsunsndiunaunateduzesniidnuue

MsngauunuagynUsznsaaniefuiiesdeisenaiuvesiuwiiundududyyiog ™

[y

TnganzanasnislunisAuasesfiduiveldlviinnisdugadiduiusvesunnidedliyuay

9 Y

nstaudederngnldveuiulaiinisveneaiuegrauinauvinlianusve s iuing

WHNT AN

'P]
Y A o

3.3.3 avgudhnndrAyvasadyytminglungvunaieasiiy

1 a LY

Tunguaneesiutufiidnvazuioiungruislve nguinewesdufimuadnd

winvesrdyan N uazglign Wegenine q widu ldldiwualilagaziBenegragu

QU o

Tuvnslsene Tnevasslmidulse 199915 nUs Ao uLaE NMTAANLYBIAN AN NS 1

a < 1 Y ! s U [ a o L
warluurusesivaeelvildunisiasaisenitsesAnsglminedmisuningnans (Central

<

Organization of Landlord) funquvadgiyn Favinefigauds Snnkana1nn1595a1iungn

Y

Y v L=}

dnatadudedygruesgrulunsvidygey M3endn Deutscher Einheitsmietvertrag
= & Ay Yo 1 ! o N < SV 1A U Vv o

Fodunldivegrwnsvarglulssineeesiu wieg1alsinufdsliioinaueesiulagaiu
Wundnaina uanpsasdraslalaindedygiuinsgiudinanduinasg1suinee

Auduiussznuazdlialuanuiueze®

3.3.3.1 dngvasgivnlunisldaeslagusiaainnissuniu

[ 1A Y A

ANUNENNNTVRIINT 535 (1) 7191 “Feysywinivualiniindindilviia

I |

laldnsndaunamuszezinainise gliazdeweunindauialviungiinluaning

wngausensldaumudyynazinwanmlvegluanmuiinaenanedyy iy asian

' (% (%
= 1 (Y ¥ U L% 1

Az 095URATOUAEIENIRUATILABITRIAUNS NERLTILEN 7 du NSt vindyigituionn

1 | =

Alignla ‘Sudsein duginiglienldaadunliungindanisidldasslaeuseainnis

Y

sunu (undisturbed use) TUNSNEIFUNUNADATLHLLIAIN

264 |bid.
265 |bid., 138-139.



6 bes / Gy gy 2T 29528050 A99u / sisaul veezt09sss s1saul i o (|l

132

wugafiuiunssulseivigidanslumsidaeslaeusimainnissuniu

Y v Y woA DN | v v ea I @ o a v & A Y a 9 %

Prasunds §atiadn giiinlalimindduldiaududmsunindvisedimsunsngla
i o ¢ 44'191 & i

Suusziuiminddunlinduegluanneniianuminzaudenisldusyloviniuniius

v A

nngunAvewmindautuvsonundyytiseylinme uenanil lunisidygi ddoi
Al lasuyseiudedigndn gligrazasedng (maintain) nindniulvegluanignd
AMIINZEURNTITUSE loTina0nTYeZIA1T0IN I A8 2

[ (%
Y Y

winfimssuniuiniu findsdeidugaseunseminddunulansvisaomnsg

(n) N1sANuNIINeNg e lagn SN SUNIUAIEENTLALIT N TR

Y]

unUgaAnnnisaseuasedtugusiiunlugiasevasedtaonisiseniotnnudsnieiain

UARANIEUBNTUULAILAATY

(v) MsldansisenTosonsted g lvigliinSuRaveuaudevny wenanil
Ananinsasenfuagiazisenandevnesneilaind sadaiiersldansidndygydeas

5199{267

AguveEnmog 1 unUyaAdiniensidndyg i utuenisanusuinvouveslv

o

wilumsiiagdesdnldinlaliussleniluninddulaeundigy dasaluil

“Ums1 543 Mmadndyaileglidesuennanarmiiissnmarainiy

a

(1) adyeyusazireanadndyyudlaglifesuannanadlmiminiuiimvepa

o & o & A vy v % ] aNag Yo ! o a saa

10y wanadnduagiiodnlaudwas windnsanlidvennandulunn q wafn1seind
[ ]

AMAgITes Saudadliddaiies Auiaesddyy18ndie wagndaindelinin

o

HaUselevivasdnsaiudd dulianunsomaniliegsaumnaunadnasliiinisgiauninaeg

(%

AUANTEYLLIAVBINITUBNNEIA WV UTBIUN AU AU AR

(2) wawadndulunsdl sudwslidinanensdiseluil

26 |bid., 138.
27 |bid.



6 bes / Gy gy 2T 29528050 A99u / sisaul veezt09sss s1saul i o (|l

133

I
Yo Y

1. g badldsuayaalildnIndduniginudyan Widvmuavseuisdiu

al

Tugrsaivanzan visegninnulunisldusslavd...”

e

11951 569 nsdndaalaslifesuannanarmiiliesanmauadniy

U Y o

(1) wimadnduneluarumangvesnns 543 (1) dmsudirndeguuiu mniug

&

(% I

Wegerduegluaniniinisidauiuetanaliinadunsigdeguainadrelidedfny

v v v o o 1

wenantiaiinadeAulduddngigmsuisanimsunsigillolvihdy gy vteaasdnsves
wainnReuladl

[V

(2) woawasndunelumnumuievewnng 543 (1) Alegwuiuiieniiselagn

[ 7
v A o =

SUNIUAINEIURVRE19A1IT wilanTaludelvimsuuad el lnedledsaniunisalnmun

[

99AR TIDN ANRRTOIRFY lUNTTINd Y nas st rilnNaysylaviussae e

Y

ldanunsaaandaldegwaumgaunainaganiunisigseliaudugnssesiiaiudslingu

[ I =

ANNUINSDIUNINALFURAA LY 1N 875D

q T T

sunuladmunguanewesiunas ansvesfigilunislduselesilunindduiu

1% 1% Yo @ 1 = [ a1 v Y o fa 1 < a
ﬂ{}]‘lfm’]‘&]&[fﬁﬂ’ﬂmﬂmﬂ‘ia\‘iaLSU’]L‘U‘L!EJEJ’N@J’WﬂﬂﬂFLUﬁﬂUmg‘Vl’J’]L%WQ%@@QIGﬂ%V]SWEJ’dTJE’JEJNLU‘L!UﬂG]

a a

av mnmslduselevdegaunfguueswignsuniudiiddnsisenAndemevsaiandayayila

3.3.3.2 wthivesgignlunstiszaen

al dIYJ

1M1 535 (2) “Gendintiniidesdiszangimuinnasiu”’ ndnnisidu

Y & v A I3 1 [ [~ [ I 1 o 1 I a
nann1svlusuioldunisusuenanwauzvesnnuludygyie wavesnislddrseaa i
W1A31 543 (2) Fo 3. Amualidn wingien geradatiseAngAuaeIn iaunse

@ndale

3.3.3.3 wthiivasiinlunisquanswdduiiiii

'
a 1 1

wannsdfyueansiiegmiliife diinvedesguanindduiieg egalsh
muluunUafuisUssaangmunewesiu nimvesinlusesililaina1ifewintdnlag
Wlaihazassliluiseswesnialssinduisissiulagnisiiniuaesmansiinanaly

LAIVUAU



——
—
—
_|
>
@
»
»
a1
e
o
o
o
=
N
©
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
P
N
I
<3
I
a1
-
%
9]
Q
©

134

A v PN

11951 540 (1)°° Mavdnlid g liddnseyywmlviyananadlininddu

q

=

M nanzegnsdsldlinegyae Ineldlasueugnangligy ngliinufiasniseusyn

[

HLYN181AUBNLANFYY T INNNTTELIAINITUBNNG1IAUNY UINY

U o

[ a A

wnstiindannisaateadsiunguanelng nande anslunislaldusylev

nindaunwndudndianiziivesii firagliyraanitsusnlddniainalaglilasu

Y 9

P aa

aun 19Nl eg1alsinig dedunad1dyfie lunsaiifiivesunyinud §lan

<

[

Ufas nguunelalenalvigiiinvendndyalamedsdedunsduasesiignluegis

o

an

Wns1 538°% Mananlin filidessuiiaveulunisiudsunlamsenis

@ouanmuemsngaunanfiifiaainnasltnundenndesiudyyiua

ngvsnewestulilldseyliudstaindinnazdesiuiiaveulumnudemeiin
nnnsldauiligndedidunsiomzudlaelovesnn 538 i \Hunisusuenniifivess
Wriardedinindinlraonadewmuduan? Inefidosniuliluanns 538 futudlin
inlaldegngnsssnudyaudinilidessuialuanudemenina

(% 6

dalwsesdninisdndy gty gliienadndyyilaninvinlvning

o

| a

domeniolniyanaduldlaelildsueunin nuuins 543 27" 48 2. “figraziindnsues

268 “Section 540 Permitting use by third parties

(1) Without the permission of the lessor, the lessee is not entitled to permit a third party to use the leased
property, in particular not to sublet it. If the lessor refuses permission, then the lessee may terminate the lease
for cause with the statutory notice period unless the person of the third party constitutes cause.”

269 “Section 538 Wear and tear on the leased property from use in conformity with the contract

The lessee is not responsible for modifications to or deterioration of the leased property brought about by use in
conformity with the contract.”

210 Joachim Zekoll and Gerhard Wagner, Introduction to German Law, 3 ed. (United States: Wolters Kluwer, 2018).

211 “Section 543 Termination for cause without notice for a compelling reason
(1) Each party to the contract may terminate the lease for cause without notice for a compelling reason. ...

(2) A compelling reason is deemed to obtain in cases including without limitation where

2. the lessee violates the rights of the lessor to a substantial degree by substantially endangering the leased
property by neglecting to exercise the care incumbent upon him or by allowing a third party to use it without

authorization ...”
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272 Cohn, E. J., Manual of German Law p. 138.
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2% Rudolf Huebner, A History of Germanic Private Law, p. 552.

215 “Section 566 Purchase is subject to existing leases

(1) If, after the lessee is given use of the leased residential space, it is disposed of by the lessor to a third party,
then the acquirer, in place of the lessor, takes over the rights and duties that arise under the lease agreement
during the period of his ownership.

(2) If the acquirer does not perform his duties, then the lessor is liable in the same way as a surety who has
waived the defence of unexhausted remedies for the damage to be compensated for by the acquirer. If the
lessee obtains knowledge of the passing of ownership by notification from the lessor, then the lessor is released

from liability unless the lessee terminates the lease to the earliest date at which termination is allowed.”
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26 Cohn, E. J., Manual of German Law, p. 139.

2 “Section 566a Rent security deposit

If the lessee of the residential space disposed of has provided security to the lessor for the performance of his
duties, then the acquirer takes over the rights and duties created by this. If, upon termination of the lease, the
lessee is unable to obtain the security from the acquirer, then the lessor continues to be obliged to return it.”

218 “Section 566b Advance disposition of the rent

(1) If the lessor, prior to the passing of ownership, disposes of the rent attributable to the period when the
acquirer is entitled, then the disposition is effective to the extent that it relates to the rent for the calendar
month current at the time when the ownership passes. If ownership passes after the fifteenth day of the month,
then the disposition is also effective to the extent that it relates to the rent for the following calendar month.

(2) The acquirer must allow a disposition of the rent for a later period to be asserted against himself if he has
knowledge of it at the time when ownership passes.”

219 “Section 566c Agreement between lessee and lessor on the rent

A legal transaction entered into between lessee and lessor on the rent claim, including without limitation
payment of rent, is effective in relation to the acquirer to the extent that it does not relate to rent for a period of

time subsequent to the calendar month in which the lessee obtains knowledge of the passing of ownership. If
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the lessee obtains knowledge of this after the fifteenth day of the month, then the legal transaction is also
effective to the extent that it relates to the rent for the next calendar month. A legal transaction undertaken
after the passing of ownership is, however, ineffective if the lessee has knowledge of the passing of ownership
when the legal transaction is entered into.”

280 “Section 566d Set-off by the lessee

To the extent that payment of the rent to the lessor is effective in relation to the acquirer under section 566¢,
the lessee can set off against the claim to rent of the acquirer a claim to which he is entitled against the lessor.
Set-off is excluded if the lessee acquires the counterclaim after obtaining knowledge of the passing of ownership,
or if the counterclaim becomes due only after the lessee obtains knowledge and after the rent becomes due.”

281 Cohn, E. J., Manual of German Law, p. 137.
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8% Rudolf Huebner, A History of Germanic Private Law, p. 552.
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25 Oliver Wendell Holmes, "Possession," American Law Review 12, 4 (1878). 688

286 Friedrich Karl von Savigny, Von Savigny's Treatise on Possession; or, the Jus Possessionis of the Civil Law , 9.
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287 Yiannopoulos, A. N., "Possession," Louisiana Law Review: 535.

28 |pid.

29 Oliver Wendell Holmes, "Possession," American Law Review: 713.

20 Yiannopoulos, A. N., "Possession," Louisiana Law Review: 535.
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21 Ernest J. Schuster, Principles of German Civil Law (Oxford: Clarendon Press, 1907)., 371-372
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22 Mathias Reimann and Joachim Zekoll, Introduction to German Law, p. 233.

2 Andreas Rahmatian, "A Comparison of German Moveable Property Law and English Personal Property Law," An

Overview of German Moveable Property Law (2010)., 33
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2% Oliver Wendell Holmes, "Possession," American Law Review: 698-699.
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eXp
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asounsotlilldiZoswesdvs it q Anungraneulundnunzaviaseunsesiisusesdnivany
Usgmsliiunnsaseuases wiriusnldudeinngumelidungrune §ifleudiuin 930y
nslfndenisaseuasesiuiefiudemestefivnsdaou esan ilelaiiyanalddnde
nsngevidasiianuBaiefenuuds dndasounsestemintuliuniniuilaglides
ofugunngmineduladnilesainesdusznauveinisliunddniaseuasosiifieos
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NOUNIB LI ILASNIABELTENIT BNTATOUATOY AILU N159ENEIIIINITATOUATDINIDANT
asounsealuiiestaiianssliledns Fadumnaniliduiazgndes mszlioyanaiinig
| v fa 1% @V val Y wa o ! ' [ { Vo
AsouATRImtansndduudy ngruneflaiundydfmnuaseliiaedtyananinanaglasu

A Aa A = v fa & Y &
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3.4.4 nslauuaznisauludanisaseuasaslunguunewasiv
3.4.4.1 M3lANFNIIATEUATRSTUNY NIBLDTIY

“319M51 854 NS HAUITINITATOUATOY

(1) msnseuasaansndlulaulaenislaaun@inisaruauunasaniensng
(2) ANUANAITENINNEATEUATOIAUNBULALYLANITATOUATRIUUDIIINWLANNG NS

ATOUATEY INEATEUATEIBgluan uENiinsAUAIWaNI e ”

23 |pid.
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=

n13ATaUATEILlANIlAY N1TATUANTILAASY (actual control) wiledenlasunauun
(deliver) n3eiin1saazie (abandon) nIednT¥INvesuanMIY (lost) INEATOUATOIAY

fou w3e NMslaulaesisusmeimvensouasesruliies (originally)

gruranuanuduasaddannsalaunlaelsnaain ‘@nuifiaglaun’ (ntention to
acquire) uatanuntiuoaluludnwugiily lddududeorfimSndianivedne Wy auueuy

I |

paundingldmnulatedslulanisaseunses®®
(1) nMsaauBy

nslaunisaseuasadludansunsng (movable thing) eailnalinduainnisassou
nindFutulilviilvegluteuiievewsulou visewhluluaaunviedsseuiula 1
=& Yo a ) | | A a v A & 14
(receptacle) #esuloudinismiunu deg1awu Wetuiiugnielivusaussyniiduvew@e
Wy

(%
a = [

msleunisaseuasesatedmsuninddnainduainnisnseinfdauds (outward
act) lng# n1snseyihiuagdewhlvgsulowaunsadsedwnsunindaananle dregragu

nsdsuaunyuwatu 1usu

lunsalla 9 7 Yonnasmaming' ladn1svinduseninslounazgsuloulaennaslidl

[ fa [ ) (% a [ & A (% a [ 66 YA | &

n1slaunispsouasemindduliindudmnsunindgusoodmsunsndlnneinnisloutiy
3 £% r-:lf-Nl

Anauriuiingsuleulasuuaziinsmivaunilonsndautu diulunisaseuasedlagdouly

Ly fa Q' d" a  at a % v [y o‘f-a' 5
pindaudantanalaulalnenisleudnslunisisensadlrdeaunsngaiu

lunsalvesdumndnsiasiasuile wu lunsiasdun, ludAgyuansdnsnaeniss,

Tua$asuRuadsdus naslautanasansaedndunisleudnslunslasunisaseuaseasls -

v Yo

7 H.G.B. 424, 450, 647 - waziinafiodndunislounsaseunsedinedonlududtulugasu

Y

loudng n1sduauledyanual (Symbolic Delivery) MvneildiudAylungraneganaiatiu

lodaugaaslunguunewesivadell nmsdewsungualilagninegludnumuzvainisduweu

2% Schuster, E. J., Principles of German Civil Law. 372-373




——

—

—
_|
>
@
»
»
a1
e
o
o
o
=
N
©
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
P
N
I
<3
I
a1
-
%
9]

Q

©

148

a o

Wedaydnwalinduviligsuleuldnisearuaumilensnddunazlalounisaseuasesiuld 99

1%
0

mnnsdsaungyuatuliussgingussasdnanan nsnisnszvitufaghifinanianguungle

v v
LN )

(2) M3TULITNIIAIUANNEVEIRINTIEATEUATRIAUNBUl AR g NN FutiuTiavse
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o

YINSndauua e

y

yanaifuledinisaseuaseuniionindauiifaseuasesnunoutuldinauladiay
aaidlanadaslanieldvimindauiugaymennnsnuauuenaingliadasle fotudy
yanaildludenisasevasesdlundndduiu lunsdiinsavauldunainnisnseviiiae
nguane n1sAsouasestuieifunisnseunsedlaefiveudenguneuaraglildsunanis

nMUNBLULAEIUNIIATEUATEdlALYRUMENY Y Aeazliesulensly
(3) Mssuiednsauaumilensnddunlilaiinisaseuasedlaggduuineu

nsaseuaseInindduililalinnsaseuasedlaedduuneuiu atlauilee (1) yana

a

Tn o Aldvn1suUawenuisduvemindausonun Fmdndaududuninddudwale

ATOUATEIRYNBULED wazladinsamuAumiledukUmenaeniiy v3e (2) lngunaaln

5 Nngntow1@sdnivmsolarlunziaiiundulaies

Welilauganisaseuases yanadauduiusnisnieniniuiuey (certain

. A ' v @ o A A a Py ~ ' a
physical relation) u19eg1eiuinguazivuaraduivaouulan wazAeillianuIuI9eEeT
LUUDY mmé’mﬁuﬁ‘wNmamwﬁ’uﬂﬁmﬁmﬁmmmé’mﬁuﬁ‘é’mﬁmmﬂémwﬁLLamaaﬂm

2819U589n¥ (manifested power) Suild1ug1984lAsATIAUIIAUN UWAUBNAINBIUILAY

= d Y Ao A o A o

Wauideve UYL uaralzaelsuanuidamiletng mnlaniiyarasgiiiesassau
Ineruniliegluanuazdnauluauiiongus Aundnauaszlildiinisaseuaseaunuiansui

Tuthuen ssdusznavludiud endiegialdainnsdinisdunudnivi yilsdulasdnngmung
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o Y

gousuin Ineiiluuds nislaadnivniiu Wisawinsnguunamiedu Wiisaneziiadnd

¥

nsAseuAses uiyaratudesiliiuliinudululfidnituasvaaiiuantesiiovewmu

1%
v a

MIEIBNITUNRENNEY Freg1atu nouuneazlilinisnseunsaskiauiizngiviweniadu
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Tuns1ININ13519UsERaNYMINBLETHUAUIANLAULE1AINANYDY Savieny 31
= [V v Y = A =~ ~ N oA . .
Weuenld Aenisaseunsesdetlsenaulumenisntotaziilanuidaiioiiony (animus sibi
habendi) w3edianuiagnaduidnves (animus domini) windnnislindugndnAulagin

nouaneNainsitungus Objective Theory 984 Jhering kazAsnsilungnuigarsnuseingl
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1 [y

o = o v i o gy N o 13 a
“UENLﬁaimu%&wﬂiwﬂizmaﬂgwmEJLL‘WQLﬁla’imuﬂﬂjaEJ‘I/lmuuGlﬂaQﬂUizﬂaUL’iaﬂLf\m‘maaﬂ
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v I Y A 1 ! A Y = 4« oA ¥ A
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P )~ v % = A o fa & A o % A A Y
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VDAY NTUU LW'P]LLﬁL?J'ﬂZQW’]Lﬂﬁ']u ANaLRSIUIILA LB IANNTTVE Savigny L“U']‘LI’]“U']EJ‘UEQ

' o “‘ﬁJ Y] 1”2984! S 1 ‘{j o Y »Lu )
LALASINNLUUUITNAZIULD L FIALNTIAUIT LU JUU NHUUYLYDINU Ug1U1900m

3 r-ﬂl v ! a (% (% C 4{' v
asAUsznevlutesanuieenluliasuiedrfuiunguranglneuaznguuielsdu Weld
gausuINIsaseuAsesolianu Jyminisaseunsesvosidniounu 1w gndne ivundu

TUwmsrgmnnlifenfasundadaiienunnliiniseseunses

3.4.4.2 nM3auludansasauasaslungmanewassiv

n1saseunsetniloninddulaazdugnailagnisgyidsnisAIuauNLIaTe

(%
o

wilenindauiu lidinaglaensdweulviiugdu vielaenisaasila vsemsvimindauiugey

YRS

g nsaseunsaansngdula o arluiedndunisaaznmiesgynie nnanIunisainse

! | ' £
B a A v U a v A

woAn1saliludaniinandavinenisauauiunasaly ddnvaeiiiesdingd fegagy s
aseupsasiiuazligaymelumnifingnndevieduaay nsdildemudunaignlesiu nns
aseumsosintuazligymeliluvasidundeudioanainaendainsnduiugniiuld sy

11951 856 (2)

270liver Wendell Holmes, "Possession," American Law Review..

298 22 aa € v & o a 1 a & 1 v 1% fa 4
3L UNUATNIANUY, F’ﬂE’]ﬁ‘U’]?JU‘J%iﬂﬁﬂg‘ﬂll']EJLLW\?LL@%W%UGUEJ'J’]WJEJ NINYFAU UTIN 4, KU1 62-63.
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sziiuledn winseiausesnsdugnasdinisasauasedlungrnuiewesdun
LilySeiludaiaasadeiifes fsandusasiiegnielaulovisludngrune luly
Y 2 a | = Y 1A N o 1 o aa - = - U ea
ToL719939081ALLALUN NE1IAB IINNTAFIBELN N15NNAUNTEDIANTITUTBUTONSNEFY

aelutiugniviog auauduasudy nsmuauaNiwiasslivgaiioans luudase o

nsrseunsesthigyaulvuliinseunsoddedin NMInNNendan1sATauATes

'
a

YosRuIME NindFunndsilanseunsedlagyaaalayananily lunangaseuaseudsin
=) v fa ] <
N1TATOUATOURUDNINYFUUUILANNDALTUTDINIYINTDIYT AIUNINTT B.G.B 857. 113
ATAUATEINANNEALUENI8IMTUTAIIULANFAI9IINSN YL TTUYIRVDINITATOUATON
Ty wiinezluladdesenilusgneiniy lunsdfiniemliaunsanivaulaase T
= 5y MYy & v d' I @ =~ P ad
Hewnmdildlavemeanvndy 9 n13ATeuATEsURINININUT UL EULALTR I ANURT
NVENeTUTEIENSIN (fictitious possession) WAUINANTENUNINUIBIINNITATOUATON
NN @MFUNITTUIIAEAIUENANULANANTENININNTATEUATON AL AUNATDIINEMILAY

NNSATBUATBINUTIITIVOINING B.G.B. 2025, 2027 MUAUNNNEVRIIND 'ATEUATEN

150n' (Erbschaftsbesitzer)?

3.4.5 NAYRINITNANTATOUATDY

“d1m91 858 ﬂ']’iLL‘VI’iﬂLL%Qﬂ’]‘SﬂiBUﬂ’iBﬂﬂﬂﬁ‘UaUﬁ?EJﬂ{]‘VIlI’]EJ

(1) uaraladl, nadulsdndronnuvedasaunsod, WEINIATOUATEININEATOUATEN
V30IUNIUNIIATOUATOIVBINATOUATOY, LIULANITHEMTBNITTUNIULULATY
augnungug, Wunisunsnuwsnisaseuaseslasiveumeng g

(2) msmseuasesnliznaNMIsunInusslagldveumengunetuliauysel”

nsnsgvilaeiiveumenguuieg (Unlawfully) vesyunnanilanlaanseu (Deprive) N13

ATOUATBIYDIRDU 11305UNIU (Disturb) NMSATOUATEIVDUIIU 1SN n1sunsnuealaedl

299 Schuster, E. J., Principles of German Civil Law. 374
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48U (Unlawfully Interference) N15A50UATBILASTUNITANATEINIY BGB ABNITINTIULAL
a = AM 1o = 2 a a ¥ a & v o
nsavilinlagyanaiauilidladdnsuensounses lllungrunstgesiuiienin ‘M3
LVSNLBINITATOUATEY fINTSATEUATEIBIYAnagnIuNIulnelifivane visudalulae
Usiaanmera wianuisafaauuninddulagldmasladidndu wielaenszuiunismig

NOMUIEDY 9

Possessory Remedies n15tfgagniionisaseuasedduisaaiinalednsisoniasues

AATOUATONHUDIINNTYNALINNITATOUATEY UAARTITUNIUNITATEUATRIVDMEDULAEAILT

(%
o

visoUsvanmduiaeuazlnefiveumengmneiiruiuiiafiozsawenundemeliunigbuy
meldundygavnluindeazifinde (unlawful act) Andi3eniedlurnudemedadudsin
fiignunsnussnsaseuasesansnsaiieniedldde Wueadunmsdeisinsaseuases us
avdisunfesluruidsmelasfugiunungrneideasdatumnedansldfunsngau

Winduganinauiy (restitution) A n1sideremsassuuuutraindulunanseliu

agUayATY
1. NM3UIAUAIEAULIIYBIEATOUATEN
“UM31 859 N3YILLNRDABY (Self-Help) vasgpTauATEY

(1) gaseunsesoraldmauiiedasiunuiasninnisunsnuadlagiivousmengrng

2) fdmsunindgnienlinngaseunsedlagnisunsnuedlaeiiyoumengvuieg, |

ATRUATEIDIAlIMARNaUAaRd N SunSndTuangunsnuesignduvsegnlaniy

Y

(3) MAsAUATRINFUgNUEINITATEUATRIlAENTITUNINLEIlAgvaUAIEN I, B

ASAUATDIDIAPAUNISATBUATDINUTNNAIDINNLEINITATOUATBIAENTSTULAN

54

unsnueeanlumenules

(4) gaseunsollavsiduigiiuildeynnaiiognigldung 852(2)7
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N13NTLYNVBIUARATILEINTBTUNIUNITATOUATOIVBIUAAGDULIAL YO UAILNY Y AL
NOMUIEWBTIY 138N N1TWNINLBINITATBUATESIAETYBUAIEN) MUY (unlawful

interference 130 verbotene Eigenmacht) Mus1n$1 B.G.B 858 (1)

uﬂﬂaﬂﬂﬁﬂiﬁmﬂﬁa\m@ﬂL‘TJ’]QﬂiUﬂ’JUIﬂEJﬂ"]iLLW?ﬂLLGUQIWEJVMGUE]UG?]J'JEJ?]{]%MWEJ GUEMED

Undeosdndveualalagldnias wazeraldnauievinlilanauaAuui (Recovery) @3

'
[

de3uningd (Movables) 3nauignIununsizn1snseindalagdmii (In Flagrante
Delicto) n3ayanaignduldsen (Ousted) 3nn1saseuAsodluadImsunindlagnis
wnInuwsalnadyauaieng ity seNEenIINITHEINIIATOUATEY B1abinnae (fuviui

VRINYNUEN) HBIAlINSUALNIZINITATOUATEY MULINTT 859 (1) (2) (3)

an3lunsld Self-Defence oravildlnsyanalafiniuiifinnsmiuauiiniads (Actual
Control) wilenindautuluuuvesmumeviolunuvesinsouases uazdianunsolddasy
sefavansvosgiinnisunsnueslagliveusenguuie saufsdeaudu q Aldsunis
AsouATERNINGInsnuslnefinegiamnuiivousiengranevesnisnsounsesiu

UINTT 859 (4) kAN 860 havliuLALINUAUNTIN Hasounsaansnddulianslunisnay

dhluemindduneglunfiungnaseuasedadaueananiifufing1d B.G.8. 867
2. N15509valdansniedna
“3171M51 861 ANSITUNIBILNBINNNITHEINITATOUATDY

(1) f{ATEUATEINNLEINITATBUATRIALNITUNINUBITILYBUAIENY MUY, HATEUATEN
= 1% A o Ay ¢
919138N3INIATEUATORAUIINYARATIINITATOUATD LAY S0l

(2) @ndisenTeetuvznualuminnisaseunsesiignugsluduliauysalifiosanng

Asounsaelagtu viegaseuasatnau uwaglisuuniglunidslarannounisugs

A1IATDUATDY”

“110151 862 ANSI3N3D9LN9AINNITIUNIUNITATOUATOY
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(1) HATOUATOIYNIUNIUNITATEVATEIAENITUNINUBTLIYOUMIBNMLTY, 1019719
~ Y v A X Y ' = v
SunTeEsunIuiteUanidaen1ssuniu aunsenaziinissuniulusuing, o
ATAUATDIDNAVDANEIRNNINFA LS

(2) andisenTosiuagnunlumngaseunseuasauasaaninddusgaliauysal 1le99n

AsUNuvseAUneunieg nsaseuasesiulaulunilddaanneunissuniu”

a

yanafignugenisaseuaseaninddunieenasenseddviyanaduiiinisaseunses

ninddululpeiivousienguung (faulty possession) ALNIIATBUATEILALALYY AIUUINTT

B.G.B 861 (1)*%

UAAATINIIATEUATEININIAUTDLYI9NTUNIY Tnefl n1ssunuludunisnszyiilaed
YOUMENYMUNY 813MENSI3eN Tl WNINKYINITATEUATOIUUEANITIUNIU kAW

wiuinenafimssunmuselUlueunananafesvelimasanddwinugnszvinin BG.B 862 (1)

AINNIATY 861 (2), 862 (2) MINYAAATIQNUEINTBTUNIUNITATOUATOILUBINANNT
nsaseuAsesfnalnelveudengming ldniseseuaseseuvilunisaseunseding

v

< a € 1 v o a A ' Ada a [ a 1%
Julfinddegnsyrimnuiiniewsereraunilaniegneou uaznisaseunselagiivausme
I v vy & o i =4 o o o A
ngvuevettulasundunaiesniinidst o LaMTyAARBUNILEMTONITIUNIUNTT

& = T 1 = v P = &
ATOUATEINY YARATIgNUEMToTUNIUNIATOUATEE BTN Tolan19 8 8saR Y
sUkuuenaliay feg1ay w1 N.8199UNe 2. keansaseuasesdidmilsluainuie .
Tnadishdnuduinfuie 2. winainaendvesiy . lnefiveuienguuig wie n . 3
Sondodliune @, duweudAuliuiuie n. dwindeinasausingin we a. Wigadladmn
Weuneuntiiue v. azldednesnuiainaoneIuie n. Uu w1e n. wdldiendie
Wwenfulleaninaneenvesuie v. laglvauniengvuneuiaedny wWull wg n. ageeans
WensiBeeinisaseuasasunguneliliiaeuiassingdainasvinnisnseiivesung

9. duidunisnszvilaelveumengnuisianiu wadmndowiaasinsngin i Lafiug .

300 1hid. 375



——
—
—
_|
>
@
»
»
a1
e
o
o
o
=
N
©
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
P
N
I
<3
I
a1
-
%
9]
Q
©

154

Toasluannuie n. duidunatuinnimdsUdunsnuie n. wigistuluainaenvasune

. wWull wie 0. awnsaldansseneaiieliung v. Aunisaseuasesdmitiundudue n. 1o

anslunisisenieafionisieneinisaseunsesisaesguuudisduazdududsly

o d‘

(forfeited) lunsdideluil (1) ilewuimuanisltuannafifinnsunsnuesnisaseunses
Tnefiveusengmane -BGG 864 (1) 13e; (2) fdfinnnwdsiigeluafdudsfiminwin yaaa
gnndmmriduunsnuesnisaseuasestuianslunisaseunsemiedanslumanszinnis
Sudusuniunisasouasesiuldlaeveudienguung BGG 864 (2) il lunssdiuafiiie
nsi3enAunnsnseuAsemdenisuinnIsTUNIuASATEUATETidmalneenduyagu
yoaiFesnssuniunisasauaseslaedveufenguuety Suasarhiamisadvaviveany

I Aa a

a - o v Y = - 61 M va
Wanslunisaseuasewselunisnssyinissuniula enciuusduluiiveiigadinanlalad
AMURALUNITIUNIUNIIATBUATDILAE YR UMENNUIEWINTY -BGB 863 Na1IBntunilime
wdimaazglafinineidiagldimiuiafniy wisnasiliausaihfivinunilugeduiu

UAARBY 9 TAUIN1IATOUATOILALYRUMENY LY

(3) Ns8ereIMIINgNUIian1sAaRIdnslun1sAsauases (Legal remedies for

establishing right to possession)

= - & = Sayvo 9 A
NI NenITNINLENITATaUATERTUNTBYIe ML Td mSulanznsaning
WNSNYINITATEUATELALTYBUAIUNYVUNENUY Wind1 N8N VaeLiions

[
Y
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%% Nigel G. Foster and Satish Sule, German Legal System & Laws, p. 371.




——
—
—
_|
>
@
»
»
a1
e
o
o
o
=
N
©
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
P
N
I
<3
I
a1
-
%
9]
Q
©

159

v £

wostiudlunUyaAndududn ‘nIsudnsedainiin1snsauases’ 1WITaLEINITaEeN

U 4

a a = a 3 v 5% Ve
ﬂu‘Vﬁ‘WEJauGU'ENLmqﬂqﬂuﬂﬂamﬂiaUﬂiaﬂaquu (985 BGB) LUULL@%ﬂﬁ@Uﬂi@ﬁaqﬂquﬂLLaﬂﬂlmﬂﬂ

aNsNzATaUATEY (Right to Possess) UNNUTEN1TUDILUILENDDNNIINANTUDUIIVDY

LYY

(986 BGB) annsulgvaiudvnsunsndnazadansunsng

11951 985° Tulszuanguunsunsesduduuntygfnedlu vssw 3 nguune

'
[ v & @ =

NYUENSNG ANWAL 3 IIMIUNTIUAND KUI9 4 198NN DIVWINVBINTTUANT T

LY

11m31 985 Tluuntyalfunsusnvesmun 4 4 ladyaalidaauin

« ¥ a £ = vy =] o oo v,
Lﬂ'ﬁ]@\‘iﬂiillﬁﬁ/]ﬁ@qﬂLiﬂﬂiﬁﬁdﬂiaUﬂiaﬁﬁﬂﬂu%iWSau‘l@l

wa

11951 986° Iedesieduansaunses Tnyelasalui

[
CY v

“(1) dpsounsaservufiasiiasfudaiuls v sedaseunselagdouaudnla

augntianslunisaseuaseaunivinl dansdulanetadiedusdaidnveslunisiag
o fa & 14 L7 v o [ v Y

AsauATRININgduLUld nngaseuasedavdeliiidtunadulaluniseygsliaseunses

(Inemsa) In1saseunses 1wesedvelvgaseunses (nunse) deweudsiuliiudnsounses

(%
v

Inedon wiomninseunsestasdenldansanselifoinisdinsounsemingauiudn AW

AnsouATes (Inense) daweulilifiiidnves”

ety aunsalmegiulundaauegudrinnediinsaseuaseunileguiutu wele

o

' '
= =

~ < % a £ o« & o & Yy a
ll'ﬁ’]ug‘mLUULQ"I%@QﬂﬁiﬂJﬁWﬁL‘Viu@EUﬁU Iumauu M1 NUUALABDININTUN

43

be

ADIINTSUANT

Da

Yaaugetuenalasunansenundinssunseifwle o ludussyiliunediansnosid

AsauAsegUTululivIalyl

304 German Civil Code, Section 985 Claim for Restitution

“The owner may require the possessor to return the thing.”

395 German Civil Code, Section 986 Objections of the Possessor

“(1) The possessor may refuse to return the thing if he or the indirect possessor from whom he derives his right of
possession is entitled to possession as against the owner. If the indirect possessor is not authorized, in relation to
the owner, to permit the possessor to have possession, the owner may require the possessor to deliver the thing
to the indirect possessor or, if the indirect possessor cannot or does not wish to take possession again, to the

owner himself.”
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%6 Rahmatian, A, "A Comparison of German Moveable Property Law and English Personal Property Law," An

Overview of German Moveable Property Law: 17.

*07 German Civil Code, Section 932 Good faith acquisition from a person not entitled

“(1) As a result of a disposal carried out under section 929, the acquirer becomes the owner even if the thing
does not belong to the alienor, unless the acquirer is not in good faith at the time when under these provisions,
he would acquire ownership. In the case of section 929 sentence 2, however, this applies only if the acquirer had
obtained possession from the alienor.

(2) The acquirer is not in good faith if he is aware, or as a result of gross negligence he is not aware, that the thing
does not belong to the alienor.”

%% German Civil Code, Section 935 No good faith acquisition of lost property
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(2) dygmansndlunisleunssudvsiuilonswdduanuedluduned

“(1) The acquisition of ownership under sections 932 to 934 does not occur if the thing was stolen from the
owner, is missing or has been lost in any other way. The same applies, where the owner was only the indirect
possessor, if the possessor had lost the thing.

(2) These provisions do not apply to money or bearer instruments or to things that are alienated by way of public
auction or in an auction pursuant to section 979 (1a).”

%% Nigel G. Foster and Satish Sule, German Legal System & Laws, p. 372.
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